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No. 4366. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF

AMERICA AND CUBA RELATING TO GUARANTIES
OF PRIVATE INVESTMENTS. HAVANA, 4 FEBRUARY
1957

I

The AmericanAmbassadorto the Cuban Minister of State

No. 93
Habana,February4, 1957

Excellency

I havethe honor to refer to conversationswhich haverecentlytakenplace
betweenrepresentativesof our respectiveGovernments,relating to guaranties
authorizedby Section413 (b) (4) of theMutual SecurityAct of 1954,asamended.
I also havethehonorto confirmthefollowing understandingsreachedas a result
of theseconversations:

1. TheGovernmentsof the Republicof Cubaandof the UnitedStatesof America
will, uponthe requestof eitherof them,consultwith respectto thoseprojectsin Cuba
proposedby nationalsof the United Statesof America with regardto which guaranties
underSection413 (b) (4) of the Mutual SecurityAct of 1954, as amended,havebeen
madeor are underconsideration.

2. TheGovernmentof theUnitedStatesagreesthat it will issueno suchguaranties
with regardto any project unlessit is approvedby the Governmentof the Republic
of Cuba.

3. With respectto suchguarantiesextendingto projectswhich are approvedby
the Governmentof the Republicof Cuba in accordancewith the provisionsof the afore-
said Section 413 (b) (4), the Governmentof the Republic of Cubaagrees:

a. That if the Governmentof the United Statesof America makespaymentin United
Statesdollars to any personunder any such guaranties,the Governmentof the
Republicof Cubawill recognizethe transfer to the United Statesof America of
anyright, title or interestof suchpersonin assets,currency,credits,or otherproperty
on accountof which suchpaymentwas madeand the subrogationof the United
Statesof America to any claim or causeof action, or right of suchpersonarising
in connectiontherewith.

b. That peso amountsacquiredby the Governmentof the United Statesof America
pursuantto such guarantiesshall be accordedtreatmentnot less favorable than
that accordedto private funds arising from transactionsof United Statesnationals
which are comparableto the transactionscoveredby suehguaranties,andthat such
pesoamountswill be freely available to the Governmentof the United Statesof
America for administrativeexpenditures.

Cameinto force on 29 November1957, in accordancewith the provisionsof the saidnotes.
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c. That any claim against the Governmentof the Republic of Cuba to which the
Governmentof theUnitedStatesof Americamaybesubrogatedasthe resultof any
paymentundersucha guaranty,shall be the subjectof directnegotiationsbetween
the two Governments. If within a reasonableperiod, they are unableto settle the
claim by agreement,it shall be referredfor final and binding determinationto a
sole arbitrator selected by mutual agreement. If the Governmentsare unable,
within a period of threemonths,to agreeupon such selection,thearbitratorshall
be onewho maybe designatedby thePresidentof theInternationalCourtof Justice
at the requestof eitherGovernment.

Upon receiptof anote from Your Excellencyindicating that the foregoing
provisionsare acceptableto the Governmentof Cuba, the Governmentof the
UnitedStatesof Americawill considerthat this noteandyour final reply thereto
constitutean agreementbetweenthe two Governmentson this subject, the
agreementto enterinto force on the dateof your final note in reply.

Accept, Excellency,the renewedassurancesof my distinguishedconsidera-
tion.

Arthur GARDNER
His ExcellencyGonzaloGüell
Minister of State
Cuba

II

The Cuban Minister of State to the AmericanAmbassador

[SPANISH TEXT — TEXTE ESPAGNOL]

REP1~JBLICADE CUBA
MINISTERTO DE ESTADO

C.1.337.
C-130

La Habana,4 de febrerode 1957
Señor Embajador:

Tengo ci honor de referirmea Ia notani~imero93, queVuestraExcelencia
me ha dirigido en esta fecha, cuyo texto, traducido a! idioma espaflol, es el
que pasoatranscribir:

* Tengoel honordereferirmea lasconversacionesquesehanefectuado
recientementeentrerepresentantesde nuestrosrespectivosGobiernosen
relación con las garantiasautorizadaspor la Secci6n413 (b) (4) de Ia Ley
de SeguridadMutua de 1954, tal como ha sido modificada.Tengo también
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Me esgratosignificaraVuestraExcelenciaqueml Gobiernoestádeacuerdo
con el contenido de dicha nota, y que esperopoder confirmar en un futuro
cercanosu aceptaciónfinal, de acuerdocon nuestrosprocedimientosconstitu-
cionales.

Aprovechola oportunidadparareiterar a VuestraExcelenciaci testimonio
de mi más alta y distinguida consideración.

G. GUELL

Al ExcelentisimoseñorArthur Gardner
EmbajadorExtraordinarioy Plenipotenciario

de los EstadosUnidos de America
La Habana

[TRANSLATION
1

— TIwucTIoN2]

REPT~rBLICADE CUBA

MINISTERIO DE ESTADO

C.I.337.
La Habana,February4, 1957

Excellency:

I havethe honor to refer to the note number93, which Your Excellency
hasaddressedto me on this date, thetext of which, translatedinto the spanish
language,is transcribedbelow:

[See noteIJ

I havethe pleasureof expressingto Your Excellency,that my Government
is in agreementwith the context of said note,and that I hope to be able to
confirm in the nearfuture its final acceptance,in accordancewith our constitu-
tional procedures.

I availmyselfof this opportunityto renewto Your Excellencytheassurances
of my highestand most distinguishedconsideration.

G. GUELL

His ExcellencyMr. Arthur Gardner
AmbassadorExtraordinaryandPlenipotentiary

of the United Statesof America
La Habana

‘English translationtransmittedby theCubanMinister of Stateto the AmericanAmbassador.
~La traductionen anglaisa été transmisea 1’AmbassadeurdesEtats-Unisd’Amériquepar le

Ministre d’Etat deIa Républiquecubaine.
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