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[TRANSLATION — TRADUCTION]

No. 4161. CONVENTION’ BETWEEN THE KINGDOM OF
DENMARK AND THE SWISSCONFEDERATIONFORTHE
AVOIDANCE OF DOUBLE TAXATION IN THE MATTER
OF INHERITANCE TAXES. SIGNED AT BERNE, ON
14 JANUARY 19S7

The Swiss Confederationand the Kingdom of Denmark, being desirousof
avoiding so far as possibledouble taxation in the matter of inheritancetaxes,
haveagreedto enterinto a convention.

For this purposeplenipotentiarieshavebeen designatedas follows

By the Swiss FederalCouncil:
Mr. Max Petitpierre, memberof the FederalCouncil, Chief of the Federal

Political Department;

By His Majesty the King of Denmark:
Mr. Carl-Adalbert-ConstantinBrun,Envoy ExtraordinaryandMinister Pleni-

potentiaryof the Kingdom of Denmarkin Switzerland;

Who, having communicatedto eachother their full powers, found in good
and due form, haveagreedon the following provisions:

Article 1

I. It is the object of this Conventionto avoid any double taxation which
might arise,upon the deceaseof a personlast domiciledin oneof the two States,
from the simultaneouschargingof Danish and Swiss inheritancetaxes.

2. For the purposesof this Convention, the term “inheritance taxes”
(or “tax”) meansthe taxeschargednzortis causa under Danish or Swiss law on
theentireestateor on the portionsof the estatewhich accrueto the heirs.

3. The Conventionrelates in particular to:

(a) In the caseof Denmark:
The tax on the portionsof anestatewhich accrueto the heirs;

(b) In the caseof Switzerland:
The taxeschargedby the cantons,districts,Kreise andcommuneson theentire
estateor on the portionsthereofwhich accrueto the heirs,

Cameinto force on 26 August 1957 by the exchangeof the instrumentsof ratification in
Copenhagen,in accordancewith article8.



98 United Nations — Treaty Series 1958

4. The Conventionalso relates to any taxesof the sameor of like nature
which may in the future be addedto or substitutedfor the taxesreferredto in
the foregoingparagraph,andto taxeschargedin the form of surcharges(ccii times
additionnels).

5. Except as providedin article 5 hereof, this Conventionshall not, so far
asthe Kingdom of Denmarkis concerned,apply to the FaroeIslandsand Green-
land.

Article 2

1. Immovableproperty (including propertyaccessorytheretoand livestock
and equipmentusedin the operationof an agricultural or forestry undertaking)
shallnot be liable to inheritancetaxesexcept in the Statein which the property
is situated.

2. Rights which are governedby the provisions of private law concerning
real property, rights of usufruct in immovable property and rights to fixed or
variable compensation(royalties) for the use of mineral deposits,wells and other
natural resources(but not claims of any naturewhatsoeverwhich are securedby
mortgage)shall be deemedto be immovable property.

3. The expressions“immovable property”, “property accessorythereto”,
“rights deemedto be immovable property” and “rights of usufruct” shall have
the meaningsattachedto them in thelegislationof the Statein which the property
in questionis situated.

Article 3

1. The assetsof an estatewhich are not governedby article 2 shall not
be liable to inheritancetaxesexcept in the State in which the deceasedperson
wasdomiciled at the time of his death.

2. For the purposesof this Convention, an individual shall be deemedto
be domiciled in the Statein which he may establishhis permanentresidence. If
hemay do so in eitherState,he shallbe deemedto be domiciled at the placewith
which he has the strongestpersonalties (centre of vital interests).

3. If the domicile of an individual cannotbe determinedas providedin the
foregoingparagraph,he shall be deemedto be domiciled at the place of his per-
manentabode. For the purposesof this provision, a personshall be deemedto
havehis permanentabodeat the place where he residesin such circumstances
that it may be presumedthat he doesnot proposeto remaintheremerelytempo-
rarily. If anindividualhasapermanentabodein bothStatesor hasno permanent
abodein either State,he shallbe deemedto be domiciled in the Stateof which
he is a national. If he is anational of both Statesor is not a national of either
State, the competentadministrativeauthoritiesshall cometo an agreementon
the questionin eachindividual case.

No. 4161
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Article 4

The debtsof an estateshall be deductedin the proportionwhich the taxable
portion in eachState of the gross assetsof the estatebearsto the entire gross
propertyleft by the deceasedperson.

Article 5

1. If a taxpayercanprovethat, in consequenceof measuresadoptedby the
tax authoritiesof the two States,he is liable to taxation which is irreconcilable
with theprinciplesof this Convention,he may applyto the authoritiesof the State
in whichhe is domiciled,or, if he is,notdomiciled in eitherState,to the authorities
of the Statein which the deceasedpersonwas last domiciled. If the application
is admitted,the competentadministrativeauthority of the Statein questionshall,
if it is unwilling to waive its own tax claim, endeavourto agreewith the competent
administrativeauthority of the otherState on some equitablemeansof avoiding
double taxation.

2. For the purposeof eliminating double taxation in casesnot provided
for in this Convention,andalso in casesin which the interpretationor application
of this Conventiongives rise to difficulty or doubt, the competentadministrative
authoritiesof the two Statesshall enter into consultationswith one another.

Article 6

1. This Conventionmay,with suchamendmentsas the two Statesconsider
necessary,be extendedto the FaroeIslandsor to Greenland,if theseterritories
levy taxessubstantiallysimilar to thosewhich are the subjectof this Convention.
The conditionsunderwhich, and the mannerin which, such extensionis to be
effectedshall be specifiedin an exchangeof notesbetweenthe two States.

2. Exceptas otherwiseexpresslyagreedbetweenthetwo States,the denun-
ciation of this Conventionunderarticle 14 hereof shall terminatethe effect of
this Conventionin the FaroeIslands and in Greenland,if it has beenextended
to those territoriespursuantto paragraph1 above.

Article 7

This Convention, of which the original texts drawi~sup in the Danish and
German languagesare equally authentic, shall be ratified and the instruments
of ratification shall be exchangedat Copenhagenas soonas possible.

Article 8

1. This Conventionshall enterinto force on the date of the exchangeof
instrumentsof ratification. Its provisionsshall apply to taxeschargeableon the
estatesof personsdying on or after the said date.

No, 4161
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2. This Conventionshallremainin force for solongas it hasnotbeendenoun-
cedby oneof thetwo States. EitherStatemay denouncetheConventionby notice
of not less than six monthsbeforetheend of acalendaryear. In any suchcase,
theConventionshallcontinueto applyto t~xeschargeableon the estatesof persons
who die beforetheexpiry of the calendaryearat the endof which thedenunciation
takeseffect.

IN WITNESS WHEREOF the plenipotentiariesof the two Stateshave signed
this Conventionandhaveaffixed their sealsthereto.

DONE at Berne, 14 January 1957.

For the SwissConfederation:

(Signed)Max PETITPIERRE

For the Kingdom of Denmark:

(Signed)C. A. C. BRUN

FINAL PROTOCOL

On proceedingto sign the Conventionconcludedthis day betweenthe Swiss
Confederationandthe Kingdom of Denmarkfor the avoidanceof doubletaxation
in the matterof inheritancetaxes,’ the undersignedplenipotentiarieshavemade
thefollowing identicaldeclarationswhichshall form an integralpart of theConven-
tion.

Ad article 1

1. The list containedin article 1, paragraph3, of the inheritancetaxes to
which the Conventionapplies is not exhaustive. For the purposeof keepingthe
list up to datein conformity with article 1, paragraph4, the competentadminis-
trative authorities of the two States,viz, the Ministry of Finance in Denmark
and the FederalDepartment of Finance and Customs (tax administration) in
Switzerland,shall at the endof eachyearcommunicateto oneanotherany amend-
mentsmadein their respectivetax legislation.

2. The competentadministrativeauthoritiesof the two Statesshall consult
with one anotherto removeany doubtswhich may ariseregardingthe taxes to
which the Conventionis to apply.

3. The Conventionshallnot apply to the taxation of dispositionsinter vivos
in the form of gifts or of donationsmadefor a specific purposewhich are not
subject to inheritancetaxes.

1 Seep. 96 of this volume.
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4. The Conventionshall not apply to propertyvestedin the trust fund in
the form of cashor in paymentsfor the dischargeof a trust fund (including Danish
fiefs and estatesin tail) nor shall it apply to the income derived therefrom. In
particular casesof this kind, the competentadministrativeauthoritiesof the two
Statesshallconsultwith oneanotherasnecessaryfor the purposeof avoiding double
taxation.

5. The provisions of the Convention shall not operate to prejudice any
beneficialtreatmentto which taxpayersare entitled in pursuanceof the legislation
of eachof the two Statesor by virtue of internationalagreements.

6. The Conventionshallnot affect the right to moreextensivefiscal exemp-
tions which attachesto diplomatic and consularofficials under the generalrules
of internationallaw. If in the State to which an official is accreditedhe is not
liable to inheritancetaxesby reasonof exemptionsas aforesaid,the right to tax
shall be reservedto the accreditingState.

Ad articles 2 and 3

Nothing in this Conventionshall be taken to limit the right of eachof the
two Statesto assessthe inheritancetaxeson thoseportionsof an estateoverwhich
it has exclusive jurisdiction for taxation purposesat the rateswhich would be
applicableif the entire estateor an entire sharedue to an heir were taxablein
that State.

Ad article 5

1. The applicationreferredto in article5, paragraph1, may be madeeven
if the taxpayerhas not exhaustedall the legal remediesopen to him, and the
taxpayershallnotbe stoppedfrom resortingto all the remediesopento him under
the law by reasonof the fact that he has madean application as aforesaid.

2. An applicationunderarticle 5, paragraph1, shall as a generalrule be
madeby the taxpayerwithin one year after the expiry of the calendaryear in
which he becameawareof the existenceof double taxation through the receipt
of tax statementsor through notification of other official decisions.

DONE at Berne, 14 January 1957.

Forthe Swiss Confederation:
(Signed)Max PETITPIERRE

For theKingdom of Denmark:

(Signed)C. A. C. BRUN
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