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No. 4390. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF
AMERICA AND JAPAN RELATING TO THE ESTAB-
LISHMENT OF THE UNITED STATESEDUCATIONAL
COMMISSION IN JAPAN. TOKYO, 11 JANUARY 1958

I

The AmericanAmbassadorto the JapaneseMinisterfor Foreign Affairs

No. 1050

Tokyo, January11, 1958

Excellency:

I havethe honor to inform Your Excellency that the Governmentof the
United Statesof America, desiring further to promotemutual understanding
betweenthe peoplesof the United Statesof America andof Japanby a wide
exchangeof knowledgeand professionaltalents through educationalcontacts,
proposesa program of educationalexchangeto be conductedin accordance
with the Agreementson Agricultural Commoditiessignedat Tokyo on May 31,
1955,2andFebruary10, 1956,~andwithin the termsof the UnitedStatesSurplus
PropertyAct of 1944, asamendedby Public Law No. 584, 79th Congress,the
details of which program are as provided for in the attachedMemorandum.

If the foregoingproposal is acceptableto the Governmentof Japan, I
proposethat this NoteandYour Excellency’sreply beconsideredasconstituting
an agreementbetweenthetwo Governmentson this subject.

Accept, Excellency,the renewedassurancesof my highest consideration.

Douglas MACARTHUR II
Enclosure:

Memorandum.

His ExcellencyAiichiro Fujiyama
Minister for ForeignAffairs
Tokyo

1 Came into force on 11 January1958 by the exchangeof the said notes.
United Nations, Treaty Series,Vol. 241, p. 243.

$ United Nations, Treaty Series,Vol. 275, p. 105, and Vol. 278, P. 314.
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MEMORANDUM CONCERNING A PROGRAM OF EDUCATIONAL EX-
CHANGE BETWEEN THE GOVERNMENT OF THE UNITED STATES OF

AMERICA AND THE GOVERNMENTOF JAPAN

Section 1

Thereshall be establisheda Commissionto be known asthe UnitedStatesEduca-
tional Commissionin Japan(hereinafterdesignated“the Commission”),which shaM be
recognizedby the Governmentof the United Statesof Americaandthe Government
of Japanasan organizationcreatedandestablishedto facilitatetheadministrationof an
educationalexchangeprogramtobefinancedby fundsmadeavailableto theCommission
by the Governmentof the United Statesof America from currencyof Japanheld or
availablefor expenditureby the UnitedStatesfor suchpurposein accordancewith the
termsof thepresentmemorandum. Exceptas providedhereintheCommissionshallbe
exemptfrom the domesticand local lawsof the UnitedStatesof Americaas theyrelate
to the useandexpenditureof currenciesandcreditsfor currenciesfor the purposesset
forth herein. The funds and propertyshall be regardedin Japanas propertyof a
foreigngovernment.

The funds madeavailableunderthe presentmemorandum,within the conditions
andlimitations hereinafterset forth, shall be usedby the Commissionor suchother
instrumentalityas may be agreedupon by the Governmentof the United Statesof
Americaandthe Governmentof Japan,for the purpose,as setforth in Section 32 (b)
of the UnitedStatesSurplusPropertyAct of 1944,as amended,of

(1) financing studies, research,instruction, and other educationalactivities of or for
citizensof the UnitedStatesof Americain schoolsandinstitutionsof higherlearning
locatedin Japan,or of the citizensof Japanin UnitedStatesschoolsandinstitutions
of higher learning locatedoutsidethe continentalUnited States,Hawaii, Alaska
(including the Aleutian Islands),Puerto Rico, and the Virgin Islands,including
paymentfor transportation,tuition, maintenance,and other expensesincident to
scholasticactivities;or

(2) furnishing transportationfor citizensof Japanwho desireto attendUnited States
schoolsandinstitutionsof higher learningin the continentalUnitedStates,Hawaii,
Alaska (including the Aleutian Islands),Puerto Rico, andthe Virgin Islandsand
whoseattendancewill notdeprivecitizensof theUnitedStatesof Americaof anoppor-
tunity to attendsuchschoolsand institutions.

Section2

In furtheranceof the aforementionedpurposes,the Commissionmay,subjecttothe
provisionsof the presentmemorandum,exerciseall powersnecessaryto the carrying
out of the purposesof thepresentmemorandumincluding the following:

(1) Plan,adopt,andcarryoutprograms,inaccordancewith thepurposesof Section32(b)
of the UnitedStatesSurplusPropertyAct of 1944, asamended,andthe purposes
of the presentmemorandum;

(2) Recommendto the Board of Foreign Scholarships,provided for in the United
StatesSurplusPropertyAct of 1944, as amended,students,professors,research
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scholars,teachersresidentin Japan,and institutionsof Japanqualified to participate
in the programin accordancewith the aforesaidAct;

(3) Recommendto the aforesaidBoardof ForeignScholarshipssuchqualificationsfor
the selectionof participantsin the programsas it maydeemnecessaryfor achieving
the purposesandobjectivesof the presentmemorandum;

(4) Authorizethe Treasurerof the Commissionor suchotherpersonas theCommission
may designateto receivefunds to be depositedin bankaccountsin the nameof the
Treasurerof the Commissionor such other person as may be designated. The
appointmentof theTreasureror suchdesigneeshallbeapprovedby theSecretaryof
Stateandhe shall depositfunds receivedin a depositoryor depositoriesdesignated
by theSecretaryof Stateof theUnitedStatesof America;

(5) Authorize the disbursementof funds and the making of grantsand advancesof
funds for theauthorizedpurposesof the presentmemorandum;

(6) Providefor periodicauditsof the accountsof the Treasurerof the Commissionas
directedby auditorsselectedby theSecretaryof Stateof theUnitedStatesof America;

(7) Engagean ExecutiveOfficer, administrativeand clerical staff and fix and pay the
salariesandwagesthereofout of funds madeavailableunderthe presentmemoran-
dum.

Section3

All commitments,obligationsandexpendituresauthorizedby the Commissionshall
be madepursuantto an annualbudget to be approvedby the Secretaryof Stateof the
UnitedStatesof Americapursuantto suchregulationsas he mayprescribe.

Section4

The Commissionshall consistof eight members,four of whom shallbe citizensof
the UnitedStatesof Americaand four of whom shallbe citizensof Japan. In addition,
theprincipal officer in chargeof the DiplomaticMission of theUnitedStatesof America
to Japan(hereinafterdesignated“Chief of Mission”) shall beHonoraryChairmanof the
Commission. He shall castthe decidingvote in the eventof a tie vote by the Com-
missionandshallappointtheChairmanof theCommission. The Chairmanas a regular
memberof the Commissionshall have the right to vote. The Chief of Mission shall
have the powerto designateand removethe citizens of the United Statesof America
on theCommission. The Japanesemembersshall be designatedandmaybe removed
by the Governmentof Japan.

The membersshall serve from the time of their designationuntil the following
December31 andshall beeligiblefor redesignation. Vacanciesby reasonof resignation,
transferof residenceoutside Japan,expirationof serviceor otherwise,shall be filled in
accordancewith theproceduresetforth herein.

The membersshall servewithout compensationbut the Commissionis authorized
to pay the necessaryexpensesof the membersin attendingthe meetingsof the Com-
mission andin performingotherofficial dutiesassignedby the Commission.

Section5

TheCommissionshall adoptsuchby-lawsandappointsuchcommitteesas it shall
deemnecessaryfor the conductof theaffairsof the Commission.
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Section 6

Reportsacceptablein form and content to the Secretaryof State of the United
Statesof Americashall be madeannuallyon the activities of the Commissionto the
Secretaryof Stateof theUnited Statesof AmericaandtheGovernmentof Japan.

Section7

The principal office of the Commissionshall be in the capitalcity of Japan,but
meetingsof the Commissionandanyof its committeesmay beheld in suchotherplaces
as the Commissionmay from time to time determine,and theactivities of any of the
Commission’sofficersor staffmaybecarriedonat suchplacesasmay beapprovedby the
Commission.

Section 8

The currencyof Japanaccruingto the Governmentof theUnitedStatesof America
asaconsequenceof salesmadepursuantto theAgreementson Agricultural Commodities
betweenthe United Statesof Americaand Japansignedat Tokyo on May 31, 1955,
andFebruary 10, 1956, which is to be usedfor thepurposeof financinginternational
educationalexchangeactivities in accordancewith the provisionsof paragraph1 (4) of
Articles V andIV of the respectiveAgreements,is to be usedfor thepurposesof the
presentmemorandum,up to an aggregateamountof 743,760,000yenbut in any case
not to exceedthe amountof fundsactually generatedunderthe said Agreementsand
availableunderthe abovementionedprovisionsthereof. It is understoodand agreed
thatany unusedbalancein the fundsmadeavailableunderthe memorandumattached
to theexchangeof Notesof August28, 1951,1mayalsobeusedfor thepurposesof the
presentmemorandum.

The performanceof thepresentmemorandumshall be subjectto theavailability of
appropriationsto the Secretaryof Stateof theUnited Statesof Americawhenrequired
by the laws of the United States,for reimbursementto the Treasuryof the United
Statesfor currencyof Japanheld or available for expenditureby the United States.

The Secretaryof State of the United Statesof Americawill make available for
expenditureasauthorizedby the Commission currencyof Japanin such amountsas
maybe requiredfor thepurposesof thepresentmemorandumbut in no eventin excess
of thebudgetarylimitations establishedpursuantto Section3 of the presentmemoran-
dum.

Section9

The Governmentof the United Statesof Americaand the Governmentof Japan
shall makeevery effort to facilitate theexchangeof personsprogramsauthorizedin the
presentmemorandumandto resolveproblemswhich may arisein theoperationsthereof.

Section 10

Wherever,in the presentmemorandumthe term“Secretaryof Stateof the United
Statesof America” is used,it shall be understoodto meanthe Secretaryof Stateof the
United Statesof Americaor any officer or employeeof the Governmentof the United
Statesof Americadesignatedby him to act in his behalf.

1 United Nations, Treaty Series,Vol. 147, p. 81.
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[TRANSLATION’ — TRADUCTION
2

]

Tokyo, January 11, 1958

Mr. Ambassador:

I havethe honor to acknowledgethe receipt of Your Excellency’snote of

today’sdatein which Your Excellencyhasinformedme as follows:

[See note I]

I havethe further honor to inform Your Excellencythat the Government
of Japanacceptsthe aboveproposalof the Governmentof the United States
of Americaandto confirm thatYour Excellency’snote andthis reply arecon-
sidered as constituting an agreementbetweenthe two Governmentson this
subject.

I avail myself of this opportunity to renew to Your Excellency,Mr. Am-
bassador,the assuranceof my highestconsideration.

Aiichiro FUJIYAMA

Minister for Foreign Affairs of Japan

His ExcellencyDouglas MacArthur II
AmbassadorExtraordinary andPlenipotentiary

of the United Statesof America to Japan

‘Translation by the Governmentof the UnitedStatesof America.2Traductiondu GouvernementdesEtats-Unisd’Amérique.
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