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[TRANSLATION — TRADUCTION]

No. 4395. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE POLISH REPUBLIC AND THE GOVERNMENT
OF THE GERMAN DEMOCRATIC REPUBLIC CON-
CERNING NAVIGATION IN FRONTIER WATERS AND
THE USEAND MAINTENANCE OF FRONTIERWATERS.
SIGNED AT BERLIN, ON 6 FEBRUARY 1952

The Governmentof thePolishRepublic,on the onehand,andthe Govern-
ment of the GermanDemocraticRepublic, on the otherhand,havedecidedto
concludean Agreementconcerningnavigationin frontier watersand the use
andmaintenanceof frontier waters,andhavefor thispurposeappointedas their
plenipotentiaries:
The Governmentof the PolishRepublic:

Mr. JanIzydorczyk, AmbassadorExtraordinaryandPlenipotentiary,I-lead
of the Polish Diplomatic Mission to the Governmentof the German
DemocraticRepublic;

The Governmentof the GermanDemocraticRepublic:
ProfessorHans Reingruber,Minister of Communications,

who, having exchangedtheir full powers, found in good anddue form, have
agreedon the following provisions:

CHAPTER I

NAVIGATION AND FLOATING ON FRONTIER WATERS

Article I

The two ContractingParties grant each other, on a basis of complete
equality, the right to navigation andfloating on frontier waters.

Vesselsand rafts authorizedfor navigationby either ContractingPartyand
personsandcargothereonmay usethe full width of the frontier watersof the
Oderandthe navigablepart of the NysaLu2ycka (LausitzerNeisse).

Such vessels,rafts, personsand cargo shall be exempt from all customs
andpassportformalities,unlesstheytie up to the otherParty’sbankor otherwise
makecontactwith the bankor with vesselsor rafts of the otherParty.

- ~ Cameinto force on 2 August 1952 by the exchangeof the instruments of ratification at
Warsaw, in accordance with article 31.
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In the eventof their being obliged to tie up to the otherParty’s bank or
otherwiseto makecontact therewith, the vesselsand rafts referredto in the
secondparagraphshallbe subject to all provisionsand regulationsin force in
the territory concerned.

Contactwith vesselsandraftsof the otherContractingPartymaybetreated
by the competentauthorities as contact with the other Contracting Party’s
bank.

The vesselsandrafts referredto in the secondparagraphshall be exempt
from navigationand other charges.

Article 2

Vesselsof the competentauthoritiesof either ContractingParty shall be
entitledto navigateoverthefull width of thefrontier waters. Theymaylikewise
tie up to the bankof the otherContractingParty, with the latter’s consentand
subjectto the provisionsof the fourth paragraphof article 1.

Article 3

Every vessel and raft shall carry the documentsand distinctive marks
requiredfor navigationor floating.

Article 4

Everyvesselandraft shallbein the chargeof a responsiblepersonandcarry
the necessarycrew.

The personin chargeof a vesselor raft shall be responsiblefor ensuring
that it is properlymannedandcontrolled.

The chargeof a vesselor raft shall be entrustedonly to personsholding a
certificate of competence(e.g. a master’sor raftsman’s certificate) issued or
recognizedby the competentoffices of oneof the ContractingParties.

The said documentsshallbe honouredby the authoritiesandoffices of the
otherParty. The office which hasissuedor recognizedsuch a documentshall
beboundto withdraw it from theholderat theotherParty’s requestin theevent
of his seriousor repeatedcontraventionof the navigation,customsor currency
regulations,or if he is guilty of contrabandor any other frontier offence.

The two Contracting Parties shall prescribea uniform model seaman’s
book for the crew of vesselsor rafts.

Article 5

Vesselsmay tie up to and remain alongsidetheir own Party’s bank only
atthe placesdesignatedfor thepurposeby the competentauthoritiesandmarked
by clearlyvisiblesignsof which theotherpartyhasbeennotified. Thisprovision
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shall not apply to official vesselsof the water securityserviceor to engineering
appliancesor vesselsof the waterwaysadministration.

Article 6

Each Contracting Party shall issue appropriate regulations authorizing
personsin chargeof vesselsor rafts to tie up to the otherParty’s bankoutside
the designatedmooringplacesif the vesselor raft is in dangerof sinkingor for
othergood andsufficient reasons,andif necessaryto land thecrew andunload
the cargo, subject to immediatenotification of the frontier authorities of the
said Party. Timberfrom a brokenraft may likewise be landed.

Both ContractingPartiesshallgrantthevictims of shipwreckeveryassistance,
subjectto reimbursementof the expensesincurred,and shall also if necessary
carry out aid or rescueoperations.

If as a result of suchaid or rescueoperationsthird personssuffer damage,
each ContractingParty shall enablethe said personsto claim in its territory
compensationunderthe law in force in the territory of the Party in which the
damagewas sustained.

Article 7

If any navigation installations,water engineering works, vesselsor rafts
of one Party aredestroyedor damagedthroughthe culpable act or negligence
of thepersonin chargeof a vesselor raft belongingto the otherParty,the person
havingthe ownershipor possessionof the saidvesselor raft shallbe liable for the
damagein accordancewith the law applicableto the injured Party.

Thecompetentauthoritiesof the two Partiesshalldetermineby agreement
the amountof any compensationclaimedunderarticles6 and7. Whereserious
damagein excessof 1,000 roubles is sustained,the liability for compensation
and the amountthereofshall be examinedby a Mixed Commissionconvened
for the purposeandcomposedof representativesof bothParties.

Article 8

Thetwo ContractingPartiesshall issue,on the basisof proposalsprepared
by the Mixed Commissionprovidedfor in article30 and in the Final Protocol,’
rulesof navigationapplicableto the frontier waters.

Article 9

No water-bornetraffic whatsoevershallbepermittedon unnavigablefrontier
rivers or on lakesoutsidethe hours of daylight or beyondthe frontier line.

‘See p. 178 of this volume.
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Article 10

On the sectorof the waterwaynear NoweWarpno-Altwarp,on which the
frontier line is not indicatedby auxiliary frontiermarks,vesselsof bothParties
mayusethefull width of thefairway. Navigationin this sectorshallbegoverned
by the principles laid down in articles1 to 8.

On the remainingwatersof the ZalewSzczeciñski(StettinerHaff) andthe
Zatoka Nowowarpieñska(Neuwarper Bucht) vesselsmay navigateup to the
frontier line. Navigationin thosewatersmay takeplace at any hourof the day
or night.

Article 11

The procedurefor maintainingthe waterwaynearNowo Warpno-Altwarp
in accordancewith the principleslaid down by the Commissionprovidedfor in
article~30andtheprocedurefor maintainingthe navigationmarksin the sector
of the waterwayin joint useshallbedeterminedandco-ordinatedby agreement
betweenthe competentauthoritiesof the two ContractingParties.

Article 12

The Partiesundertaketo assisteachother in measuresconnectedwith the
enforcementof the rulesconcerningnavigationin frontier waters.

CHAPTER II

PRINcIPLES OF ADMINISTRATION AND MAINTENANCE OF FRONTIER WATERS

Article 13

The two ContractingPartiesagreethat, on the frontier sectorof the river
Oder, on the Nysa Lu~ycka(LausitzerNeisse)and on other frontier waters,
the riparian works andthe riparian markings of the navigablechannelshall be
restored and maintained

On the right bank—bythePolish authorities;
On the left bank—by the German authorities.

Article 14

In orderto ensurethe normalconformationof the river bedandto permit
the removalof obstructionslikely to causeice barriers, damageandaccidents,
each ContractingParty shall, saveas.may be otherwisedeterminedby special
agreementbetweenthe competentauthoritiesof the two Parties,carry out the
following works in its own frontier sector: the installationof kilometre marks;
theremovalof destroyedbridgingandotherwaterinstallations,pilesandmiscel-
laneousremnantsof rebuilt and temporarybridges,up to halfway acrossthe
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bridge; the raising of sunken vesselsand the removal of other obstructions
aboveor belowthe water-line;andthe restoration,on its own bank,of any dams,
flood-dikes,navigationmarksandotherwater installationsdestroyedor damaged
during the periodof navigationby ice—floes, flooding or any othercause.

Article 15

In orderto ensurethe safetyof navigationandfloating on navigablefrontier
waters,thetwo ContractingPartiesshallbearjoint responsibility for the detec-
tion, marking and removalof obstructionsin the fairway, and for the marking
of the fairway. Both Parties shall dredge the navigablechannel and employ
othersuitablemeansto maintain the necessarydepthsin the sectorsdesignated
by the Mixed Commissionin accordancewith article 30.

With a view to the correctsiting of riparian navigation marks and buoys
and the planning of regulation works, longitudinal and transversesoundings
shall be carriedout jointly andsimultaneously.

Article 16

Each Contracting Party undertakesto enter, on scale plans of the bank
which it maintainsof the navigablerivers, the position of riparian navigation
marks, buoys, boards indicating the navigableopenings of bridges, and ob-
structionsin the fairway, and to transmit the said plans to the other Party.

Each Party shall immediately inform the other of the installation of any
new navigationmarks andof the removalor re-sitingof any existingnavigation
marks.

Article 17

In orderto maintainthe frontier watersin propercondition,eachContract-
ing Party undertakes:

(1) Not to alter or obstruct to the detriment of the other Party the natural
flow of water in frontier watercoursesor on the adjoiningland throughthe
erectionor reconstructionof any works in the water or on the banks;

(2) Not to take, on theland adjoiningthe frontier sectorof the river Oder,any
action likely to result in a fall in the water level necessaryfor navigation;

(3) To clean out frontier watercoursesregularly in the sectors where such
cleaningis considerednecessaryby the competentauthorities of the two
ContractingParties;

(4) To prevent,by appropriatemeansand installations,any watersenteringthe
frontier sectorof the rivers Oder and Nysa Lu~ycka(Lausitzer Neisse)
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andanyeffluentsfrom towns,settlementsor industrialplant from introducing
into the said rivers physical,chemical or bacteriologicalimpurities of such
natureandin suchquantitiesas
(a) To affect adverselythe useof the water of the said rivers for domestic

requirements,water supply, industryand agriculture;
(b) To causebridges,dams,otherwaterengineeringworks andinstallations,

andvesselsto becomecorrodedandovergrownwith slime andaquatic
flora andfauna;

(c) To causethe excessiveaccumulationof slime on the bed and banks;
(d) To affect adversely the normal developmentof the typical aquatic

flora andfauna of the said rivers.

Article 18

Existing water engineeringworks, bridges, dams, sluices, embankments
etc. on frontier watercoursesshall bepreserved. If theyare in use,eachof the
two ContractingPartiesshall at its own expensekeepthem in goodconditionand
in repairup to the frontier line unlessthe two ContractingPartiesconcludea
separateagreementon the subject.

If needarisesto reconstructor removeany of the objectsreferredto in the
first paragraphand such reconstructionor removalmay causea changein the
water level in the territory of the otherParty or impair the navigability of the
river, the other Party’s consentto the executionof the necessaryworks must
be obtained.

Suchconsentshall likewise be requiredfor theconstructionof new bridges,
dams, sluices,embankmentsetc.

If theprojectedworksmayservecommonpurposes,thecompetentauthorities
shall agreeupon the generalanddetailedplans thereof, the constructioncosts,
the apportionmentof costsandthe acceptance.

Theuse,operationandrepairof existingpowerinstallations,the restoration
of destroyedpowerinstallationsandtheconstructionof newpowerinstallations
on frontier waters shall be regulatedby agreementbetweenthe competent
authoritiesof the two Parties.

CHAPTER III

PRINCIPLES OF CO-OPERATION IN PRECAUTIONARY MEASURES AGAINST FLOODING

AND ICE-FLOES

Article 19

The two Contracting Partiesundertaketo exercisejoint vigilance and tG
co-operatewith eachotherto preventthe formation of potentiallydangerousice
barriers. The technicaldirection of works for protection againstice shall be
undertakenby the Polish Party.

No. 4395



172 United Nations— Treaty Series 1958

The Polish Party shall inform the GermanParty in good time of the place
andtime of ice clearanceoperationson the frontiersectorof the river Oder,the
middle andlowerreachesof the Oder,andthe NysaLu~ycka(LausitzerNeisse).

Ice-breakingoperationsshallproceedupriver from the mouth of the Oder.
Wherenecessary,andprovidedthat no dangerto the lower reachesof the river
is entailed,local icebarriersmay be demolishedby blasting.

ThePolishParty shall takeinto account,in carrying out ice-breakingopera-
tions, the wishesandrequirementsof the Gs~rmanParty,with a view to prevent-
ing any danger to German territory. The~German Party shall provide the
Polish Party at its requestwith appropriatetechnical facilities (ice-breakersand
blastingoperatives)for the ice clearanceoperations. The competentauthorities
of thetwo ContractingPartiesshall agreeon the extentof the technicalfacilities
which eachParty shallbe requiredto provide for ice-breakingpurposes.

Article 20

In the eventof damageor accidentduring blastingoperations,eachParty
undertakesto cometo the other’s assistance,subject to reimbursementof the
expensesentailedin the provision of suchassistance.

Article 21

EachContractingParty shall take precautionsagainstflooding on its own
territory in accordancewith its applicableprovisionsandshall where necessary
inform the otherParty of the dangerof a burst in any dike.

If a dike bursts, the two Partiesshall immediately combinetheir efforts to
repair the damage,furnishing technical facilities and the necessarylabour.

The Party which asks for assistanceshallbearthe cost involved.

Article 22

The labourcostsinvolved in operatingthe ice-breakersusedshallbe borne
by the Party to which the ice-breakersbelong.

Wherelabour is employedin blastingoperationscarriedout by oneParty
at the otherParty’s request,the two Partiesshall divide the cost of suchworks
equallybetweenthem.

Article 23

The Partiesherebydeterminethat the division of the waters in the sector
of the river below the village of Zatoñ Górna(Hohensaaten)shall be carried
outby thecompetentPolish authoritiesin agreementwith thecompetentGerman
authorities.
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CHAPTER IV

USE OF FRONTIER WATERS

Article 24

Theinhabitantsof eachContractingPartyshallbe permitted,in accordance
with the provisionsin force in its territory, to fish in frontier watersup to the
frontier line subjectto the following conditions:

(a) That no explosive,poisonousor narcoticsubstancesthat result in the large-
scaledestructionor mutilation of fish shallbeused;

(b) That fish may be caughtin frontier waters,rivers and lakesonly during the
hoursof daylight;

(c) That fishing shall in no wayinterferewith navigation.

Article 25

Permissionfor the extractionof gravel, sand,stone,ice etc. from the river
bedin thefrontiersectorof therivers OderandNysaLu~ycka(LausitzerNeisse)
shall be grantedby the competentauthorities of the ContractingPartiesafter
consultationwith eachother.

Themowingof hayandthecuttingof reedsshallbe subjectto theprovisions
in force in the territory of the Party concernedandmay be carriedon only up
to the frontier line.

CHAPTER V

FINAL PROVISIONS

Article 26

In this Agreement,the expression“frontier waters” means:

(a) Sectorsof rivers, canalsand streamsover which the frontier line passes;

(b) Lakesandother standingwaters intersectedby the frontier line;
(c) TheZatokaNowowarpietiska(NeuwarperBucht) andthe ZalewSzczecifiski

(Stettiner Haff).

Article 27

The following are navigablefrontier waters:

(a) The sectorof the Oder extending from frontier mark No. 433 to frontier
mark No. 755;

(b) The sectorof the NysaLu±ycka(LausitzerNeisse)extendingfrom frontier
mark No. 391 to frontier mark No. 432.
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Article 28

In this Agreement,the term“vessels” meanswater-borneobjects,with or
without mechanicalmeansof propulsion, usedon inland waterwaysfor the
transport of persons,livestock, goods and mail, for engineering works, for
fishing andfor sport.

Theterm“rafts” meanslogsof woodsuitablyboundandattachedlengthwise
andcrosswisefor the purposeof floating.

Article 29

The Governmentsof the two ContractingParties shall notify eachother
of the offices which are to be regardedas “competentauthorities” or “frontier
authorities” for the purposesof the individual provisionsof this Agreement.

Article 30

The determinationof the procedurefor dealing with specialquestionsshall
be entrustedto a Mixed Polish-GermanCommissionsitting at Frankfurton the
Oder, to which each Party shall appoint three representatives.The Mixed
Commissionmay co-optexperts.

The Commissionreferredto in the first paragraphshallmeetnot later than
fifteen days after the entry into force of this Agreementand shall within six
monthsprepareand submit to both Partiesfor approval a codeof provisions
concerningnavigationin frontier watersandthe maintenanceanduseof frontier
waters.

Article 31

This Agreementshallbe ratified or confirmedby eachof theParties.
The Agreementshall enterinto force on the dateof the exchangeof the

relevant documents.
Theexchangeof the documentsshalltakeplaceat Warsaw.

Article 32

This Agreementis concludedfor a term of five years.
Unlessnotice of termination of the Agreementis given six monthsbefore

the expiry of the said five-year term, the Agreementshall be deemedto be
extendedautomaticallyfor successivetermsof five years,subjectto termination
underthe sameconditions.

Article 33

This Agreementis donein duplicatein the Polish and Germanlanguages,
both texts being equally authentic.

No. 4395
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IN WITNESS WHEREOF the above-namedplenipotentiariesof the two Con-

tractingPartieshavesignedthis Agreementandhavetheretoaffixed their seals.

DONE at Berlin, on 6 February1952.

For the Governmentof the Polish Republic:
Jan IZYDORcZYIC

[L.S.]

For the Governmentof the GermanDemocraticRepublic:

Hans REINGRUBER

[L.S.]

FINAL PROTOCOL

On signing the Agreementbetweenthe Polish Republic and the German
DemocraticRepublic concerningnavigation in frontier watersand the use and
maintenanceof frontierwaters,’ the ContractingPartieshaveagreedas follows

I

The functions of the Mixed Polish-GermanCommissionprovided for in
article30 of the Agreementshall include the preparationof a codeof provisions
governingall mattersarising out of this Agreement,in particular: the tying up
of vesselsof the navigationauthoritiesto the otherParty’s banks(article 2), the
types and distinctive markingsof particularvesselsand rafts (article 3), model
seamen’sbooks(article 4), damageto vesselsandrafts (article 6), compensation
(article 7), navigation(article 8), the safetyof navigationandfloating (articles 14
and 15), co-ordinationbetweenthe competentauthorities(article 16), the main-
tenanceof frontier waters in proper condition (article 17), the protection of
frontierwatersagainstfloodingandice-barriers(article 19),co-ordinationbetween
the waterwaysadministrationsin taking precautionsagainst ice and flooding,
andthe division of thewaters(articles21 and23).

II

On completion of the codeof provisions referredto in paragraphI, the
Mixed Polish-GermanCommissionshall be dissolved.

1
Seep. 160 of this volume.
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III

At the requestof either ContractingParty and in agreementwith the other
Party, a Mixed Polish-GermanCommissionmay be establishedto make such
amendmentsas may in the future prove necessaryto the code of provisions
referredto in paragraphI.

IV

This Protocol is done in duplicate in the Polish and German languages,
both textsbeing equally authentic.

DONE at Berlin, on 6 February1952.

For the Governmentof the Polish Republic:
Jan IZYDORCZYK

For the Governmentof the GermanDemocraticRepublic:
Hans REINGRUBER

ADDITIONAL PROTOCOLTO THE AGREEMENT BETWEEN THE
POLISH REPUBLICAND THE GERMAN DEMOCRATIC REPUBLIC
CONCERNING NAVIGATION IN FRONTIER WATERS AND THE
USEAND MAINTENANCE OF FRONTIER WATERS1

Theplenipotentiariesof the two ContractingPartiesagreeon the following
provisionsto supplementthe AgreementbetweenthePolish Republic and the
GermanDemocraticRepublic concerningnavigationin frontier watersandthe
useand maintenanceof frontier waters:1

Section 1

The damat Widuchów shallbe administeredby thePolish Party through
its authorities.

Section 2

The Polish Party shall issue regulationsconcerningthe times of opening
and closing of the dam in accordancewith the following provisions.

‘See p. 160 of this volume.
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Section 3

It is herebydeterminedthat the closingof the dam shalltakeplace within
theperiod15 March to 15 April andthat thedamshallremainclosedthroughout
the summerandautumn. During this periodthe dammay not beopenedsave
underthe conditionsandin accordancewith theprovisionslaid downin sections
7 and 8.

Section 4

It is herebydeterminedthat, waterconditionspermitting, the openingof the

damshalltakeplacewithin the period 15 Novemberto 15 December.

Section 5

If specialweatherconditions arise, the two Partiesshall agreewhetheror
not to give effect to the provisionsof sections3 and4.

Section 6

The Polish Party shall give the GermanParty forty-eight hours’ advance
notice of the openingof the damin the autumn andthe closing thereofin the
spring, in order to permit the openingor closingof relatedappliances(sluices,
siphons, culvertsetc.) on poldersbelongingto the GermanParty.

Section 7

If the approachof a high water in excessof 1,600cu.mjsecondis signalled
from the upper sectorof the frontier waters,the Polish Party shall inform the
GermanParty of the need to preparethe Crieven, Schwedt and Widuchów
polders to receivethe high water.

If the water level approachesplus 6.80 m on the water-gaugeat Zatón
Górna (Hohensaaten),the German Party shall immediately open the inlet
applianceson the said polders.

Section 8

Whentheflow of waterin theOderreachesapproximately520cu.m/second
(plus 1.63 m on the water-gaugeat Widuchów),water shallbe releasedthrough
the damat Widuchówto the West-Oderat a rateof not less than45 cu.m/second.

In theeventof arisein thewaterlevelwhich is notcausedby wind pressure,
the said volume shall be steadily increasedby graduallyopeningthe dam in
suchmannerthat, at arate of flow of 1,600cu.m/second,approximately40 per
centpassesinto theWest-Oderandapproximately60 percentintotheEast-Oder.

If the rate of flow exceeds1,600 cu.m/second(plus 2.75 m on the water-
gaugeat Widuchów),all outletsof the damshallbeopened.
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Section 9

EachParty shallbe responsiblefor regulatingthe water on the inner and
outerpolders in its own territory and shall issueits own instructions.

The Parties shall communicateto each other, for information, detailed
regulationsembodyingthe said instructions.

Section 10

Workersof thePolishadministrationpermanentlyemployedin theoperation,
preservationand maintenanceof the dam at Widuchów shall be entitled to
crossthe frontier and to move about on the Germanbank within a radiusof
sixty metresof the abutmentof the damon the Germanside.

Section 11

This Additional Protocol is done in duplicate in the Polish and German
languages,both textsbeing equallyauthentic.

IN WITNESS WHEREOFthe plenipotentiariesof the two Partieshavesigned
this Protocol,which shall constitutean integral part of the Agreement.

DONE at Berlin, on 6 February1952.

For the Governmentof the Polish Republic:

Jan IZYDORCZYK

For the Governmentof the GermanDemocraticRepublic:
HansREINGRUBER
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