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No. 4406. AGREEMENT’ BETWEEN THE GOVERNMENT
OF CANADA AND THE GOVERNMENT OF IRELAND
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RE-
SPECTTO TAXES ON INCOME. SIGNED AT OTTAWA,
ON 28 OCTOBER 1954

The Governmentof Canadaandthe Governmentof Ireland,
Desiring to concludean Agreementfor the avoidanceof doubletaxation

and the preventionof fiscal evasionwith respectto taxeson income,
Have appointedfor that purposeas theirPlenipotentiaries

The Governmentof Canada:
WalterE. Harris, Minister of Financein the Governmentof Canada,

The Governmentof Ireland:
Sean Murphy, AmbassadorExtraordinaryandPlenipotentiaryof Ireland

at Ottawa;

Who, having communicatedtheir respectivefull powers, found in good

anddue form, haveagreedas follows:

Article I

1. The taxeswhich aresubjectto this Agreementare:
(a) In Canada:income taxes, including surtaxes,which are imposedby

the Governmentof Canada(hereinafterreferredto as “ Canadiantax “).

(b) In Ireland: the income tax (including surtax) and the corporation
profits tax (hereinafterreferredto as “ Irish tax “).

2. This Agreementshall also apply to any othertaxesof a substantially
similarcharacter,otherthanexcessprofits taxes,imposedby eitherContracting
Governmentsubsequentto the signingof this Agreement.

Article II
1. In this Agreement,unlessthe context otherwiserequires:
(a) The terms “ one of the territories” and “ the other territory” mean

Irelandor Canada,as the context requires.

‘Came into force on 20 December1955,upon the exchangeof the instruments of ratification
at Dublin, in accordancewith article XV.



320 United Nations•— Treaty Series 1958

(b) The term “tax” means Irish tax or Canadiantax, as the context
requires.

(c) The term “person” includesany body of persons,corporateor not
corporate.

(d) The term “company” includesany body corporate.
(e) The terms “ residentof Ireland” and “ residentof Canada” means

respectivelyany personwho is residentin Ireland for the purposesof Irish tax
and not residentin Canadafor the purposesof Canadiantax and any person
who is residentin Canadafor the purposesof Canadiantax andnot residentin
Ireland for the purposesof Irish tax; a companyshallbe regardedas residentin
Ireland if its businessis managedandcontrolled in Ireland and as residentin
Canadaif its businessis managedand controlled in Canada. Provided that
nothing in this paragraphshall affect any provisions of the law of Ireland
regardingthe imposition of corporation profits tax in the caseof a company
incorporatedin Ireland.

(f) The terms “resident of one of the territories” and “ residentof the
otherterritory” meana personwho is a residentof Ireland or a personwho is a
residentof Canada,as the context requires.

(g) The terms “Irish enterprise” and “ Canadian enterprise” mean
respectivelyanindustrialor commercialenterpriseor undertakingcarriedon by
a residentof Ireland and an industrialor commercialenterpriseor undertaking
carriedon by a residentof Canada;and the terms “ enterpriseof one of the
territories“ and “ enterpriseof the other territory “ mean an Irish enterprise
or a Canadianenterprise,as the contextrequires.

(h) The term “permanentestablishment”when usedwith respectto an
enterpriseof one of the territories, meansa branch or other fixed place of
business,but doesnot include an agencyunlessthe agenthas and habitually
exercises,a generalauthority to negotiateandconcludecontractson behalf of
the enterpriseor hasa stock of merchandisefrom which he regularly fills orders
on its behalf. In this connection:

(i) An enterprise of one of the territories shall not be deemed to have a
permanentestablishmentin the other territory merely becauseit carries
on businessdealingsin that other territory through a bona fide broker or
general commissionagentacting in the ordinary course of his business
assuch;

(ii) The fact that an enterpriseof one of the territoriesmaintainsin the other
territory a fixed placeof businessexclusively for the purchaseof goodsor
merchandiseshall not of itself constitutethat fixed place of businessa
permanentestablishmentof the enterprise;

(iii) The fact that a companywhich is a residentof oneof the territorieshasa
subsidiary companywhich is a resident of the other territory or which
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carrieson a trade or businessin that other territory (whether through a
permanentestablishmentor otherwise) shall not of itself constitutethat
subsidiarycompanya permanentestablishmentof its parentcompany.

2. The term “ industrial or commercialprofits “, as usedin the present
Agreement,doesnot include incomein theform of dividends,interest,rentsor
royalties,managementcharges,or remunerationfor labouror personalservices.

3. In the applicationof the provisions of the presentAgreementby one
of the Contracting Governmentsany term not otherwisedefinedshall, unless
the context otherwiserequires,havethe meaningwhich it has underthe laws
of that ContractingGovernmentrelating to the taxeswhich are the subjectof
the presentAgreement.

Article III

1. The industrialor commercialprofits of an Irish enterpriseshallnot be
subject to Canadiantax unlessthe enterpriseis engagedin trade or business
in Canadathrough a permanentestablishmentsituated therein. If it is so
engaged,tax may be imposedon thoseprofits by Canada,but only on somuch
of them as is attributableto that permanentestablishment.

2. The industrialor commercialprofits of a Canadianenterpriseshallnot
be subject to Irish tax unlessthe enterpriseis engagedin tradeor businessin
Irelandthroughapermanentestablishmentsituatedtherein. If it is soengaged,
tax may be imposedon thoseprofits by Ireland, but only on so much of them
as is attributableto that permanentestablishment.

3. ‘Where an enterpriseof one of the territories is engagedin trade or
businessin the other territory through a permanentestablishmentsituated
therein,thereshallbe attributedto suchpermanentestablishmentthe industrial
or commercialprofits which it might be expectedto derivein that otherterritory
if it were an independententerpriseengagedin the sameor similar activities
under the same or similar conditions and dealing at arm’s length with the
enterpriseof which it is a permanentestablishment.

4. No portion of any profits arisingto anenterpriseof oneof theterritories
shallbe attributedto a permanentestablishmentsituatedin the other territory
by reasonof the merepurchaseof goods or merchandisewithin that other
territory by the enterprise.

5. Where a companywhich is a residentof one of the territoriesderives
profits or income from sourceswithin the other territory, the Governmentof
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that other territory shall not impose any form of taxation on dividendspaid
by the companyto personsnot residentin thatother territory, or any tax in the
natureof an undistributedprofits tax on undistributedprofits of the company,
by reasonof thefact that thosedividendsor undistributedprofits represent,in
whole or in part, profits or incomeso derived.

Article IV
Where

(a) an enterpriseof one of the territoriesparticipatesdirectly or indirectly in

the management,control or capitalof anenterpriseof the other territory, or

(b) the samepersons participate directly or indirectly in the management,
control or capitalof an enterpriseof oneof theterritoriesand anenterprise
of the otherterritory, and
in eithercaseconditionsaremadeor imposedbetweenthe two enterprises,

in their commercialor financial relations,which differ from thosewhich would
be madebetweenindependententerprises,

thenany profits which but for thoseconditionswould haveaccruedto one
of the enterprisesbut by reasonof thoseconditionshave not so accruedmay
be includedin the profits of that enterpriseandtaxedaccordingly.

Article V

Notwithstandingthe provisions of Articles III and IV, profits which a
residentof one of the territoriesderivesfrom operatingships or aircraft shall
be exemptfrom tax in the other territory.

Article VI

1. The rateof Canadiantax on income (otherthan income from carrying
on businessin Canadaor from performing duties in Canada)derived from
sourceswithin Canadaby a residentof Irelandshallnot exceed15 per cent.

2. Notwithstanding the provisions of the foregoing paragraph, the
Canadiantax on dividendspaidto a companywhich is a residentof Ireland by a
companyresidentin Canada,morethan 50 percentof whoseshareswhich have
under all circumstancesfull voting rights are owned by the former company,
shall not exceed5 per cent.

3. Income(other than income from carrying on businessin Ireland or
from performingduties in Ireland) derived from sourceswithin Ireland by an
individual who is a residentof Canadashallbe exemptfrom Irish surtax.
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Article VII

Copyright royaltiesandotherlike paymentsmadein respectof the produc-
tion or reproductionof any literary, dramatic,musicalor artistic work (but not
including rentsor royaltiesin respectof motion picture films) andderivedfrom
sourceswithin oneof the territoriesby a residentof the otherterritory shallbe
exempt from tax in that first-mentionedterritory.

Article VIII

1. Remuneration(other than pensions)paid by one of the Contracting
Governmentsto any individual for servicesrenderedto that Governmentin
thedischargeof governmentalfunctionsshallbe exemptfrom tax in the territory
of the otherContractingGovernmentif the individual is not ordinarily resident
in that territory or is ordinarily residentin that territorysolely for the purposeof
renderingthoseservices.

2. The provisionsof this Article shall not apply to paymentsin respect
of servicesrenderedin connectionwith any trade or businesscarried on by
either of the Contracting Governmentsfor purposesof profit.

Article IX

1. A residentof Ireland shall be exempt from Canadiantax upon com-
pensationfor personal(including professional)servicesperformedduring the
taxationyearwithin Canadaif he is presenttherein for aperiod or periodsnot
exceedinga totalof 183 daysduring the taxationyearandeitherof the following
conditionsis met

(a) His compensationis receivedfor such personalservicesperformedas an
officer or employeeof a residentof Ireland,or

(b) His compensationreceivedfor suchpersonalservicesdoesnotexceed$5,000.

2. The provisions of paragraph 1 of this Article shall apply, mutatis
mutandis,to a residentof Canadawith respectto compensationfor suchpersonal
servicesperformedin Ireland.

Article X

1. Any pension or annuity derived from sourceswithin Canadaby an
individual who is a residentof Ireland shallbe exemptfrom Canadiantax.

2. Any pension or annuity derived from sourceswithin Ireland by an
individual who is a residentof Canadashallbe exemptfrom Irish tax.
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3. •The term “ annuity” means a stated sum payable periodically at
statedtimes, during life or during a specifiedor ascertainableperiod of time,
under an obligation to make the payments in return for adequateand full
considerationin moneyor money’s worth.

Article XI

A professoror teacherfrom oneof the territorieswho receivedremunera-
tion for teaching, during a period of temporary residencenot exceedingtwo
years, at a university, college, school or other educationalinstitution in the
other territory, shallbe exemptfrom tax in that otherterritory in respectof that
remuneration.

Article XII

A studentor businessapprenticefrom oneof the territorieswho is receiving
full-time educationor training in the other territory shall be exempt from tax
in thatotherterritory on paymentsmadeto himby personsin thefirst-mentioned
territory for the purposesof his maintenance,educationor training.

Article XIII

1. As far asmay bein accordancewith theprovisionsof the law of Canada
regardingthe deduction from tax payablein Canadaof tax paid in a territory
outside Canada,Irish tax payable in respectof income from sourceswithin
Ireland shall be deductedfrom any Canadiantax payablein respectof that
income. For this purposethe recipient of a dividend paid by a corporation
which is a residentof Ireland shallbe deemedto havepaid the Irish incometax
appropriateto such dividend if such recipient elects to include in his gross
incomefor the purposesof Canadiantax the amountof suchIrish incometax.
For thepurposesonly of this Article, incomederivedfrom sourcesin the United
Kingdom by an individual who is residentin Ireland shall be deemedto be
incomefrom sourcesin Ireland if suchincomeis not subjectto United Kingdom
income tax.

2. Subject to suchprovisions(which shall not affect the generalprinciple
hereof)as may be enactedin Ireland, Canadiantax payablein respectof income
from sourceswithin Canadashall be allowed as a credit against any Irish tax
payablein respectof that income. Wheresuchincomeis anordinary dividend
paidby a Canadiancorporation,suchcredit shall takeinto account(in addition
to any Canadianincome tax deductedfrom or imposedon suchdividend) the
Canadianincometax imposedon suchcorporationin respectof its profits, and
where it is a dividend paid on participatingpreferencesharesand representing
bothadividend at thefixed rateto which the sharesareentitled andanadditional

No. 4406



330 United Nations — Treaty Series 1958

participationin profits, suchtax on profits shall likewise be takeninto account
in so far as the dividend exceedssuchfixed rate.

3. For the purposesof this Article, profits or remunerationfor personal
(including professional)servicesperformed in one of the territories shall be
deemedto be income from sourceswithin that territory, and the servicesof
an individual whoseservicesarewholly or mainlyperformedin ships or aircraft
operatedby a residentof oneof theterritoriesshall bedeemedto be performed
in that territory.

Article XIV

1. The taxation authorities of the Contracting Governmentsshall upon
request exchange such information (being information available under the
respectivetaxation laws of the Contracting Governments)as is necessaryfor
carrying out the provisionsof the presentAgreementor for the preventionof
fraud or the administrationof statutory provisions againstlegal avoidancein
relation to the taxes which are the subject of the presentAgreement. Any
information so exchangedshallbe treated as secretand shall not be disclosed
to any personsother than thoseconcernedwith the assessmentand collection
of the taxeswhich are the subjectof the presentAgreement. No information
shallbe exchangedwhich would discloseany tradesecretor tradeprocess.

2. The taxation authoritiesof the ContractingGovernmentsmay consult
togetheras maybe necessaryfor thepurposeof carryingouttheprovisionsof the
presentAgreementand, in particular, the provisionsof Articles III andIV.

3. As usedin this Article, the term “taxation authorities” means,in the
case of Canada,the Minister of National Revenueor his authorisedrepre-
sentative;in the caseof Ireland,the RevenueCommissionersor their authorised
representative.

Article XV

1. The presentAgreementshallbe ratified andthe instrumentsof ratifica-
tion shallbe exchangedat Dublin assoonaspossible.

2. Upon exchangeof ratifications, the present Agreement shall have
effect—

(a) in respectof Canadiantax, for the taxation years beginning on or after the
1st day of Januaryin thecalendaryearin which the exchangeof instruments
of ratification takesplace;

(b) (i) in respectof Irish income tax, for the year of assessmentbeginningon
the 6th day of April in the calendaryear in which the exchangeof
instrumentsof ratification takesplace and subsequentyears;
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(ii) in respectof Irish surtax,for the year of assessmentbeginningon the
6th day of April immediately precedingthe calendaryearin which the
exchangeof instrumentsof ratification takes place, and subsequent
years;and

(iii) in respectof Irish corporationprofits tax, for any chargeableaccounting
period beginningon or after the 1st day of April in the calendaryear
in which the exchangeof instrumentsof ratification takesplace, and
for the unexpiredportion of any chargeableaccountingperiod current
at that date.

Article XVI

This Agreement shall continue in effect indefinitely but either of the
ContractingGovernmentsmay on orbeforethe 30thdayof Junein anycalendar
yearfollowing the calendaryear in which the exchangeof instrumentsof ratifica-
tion takesplace,give to the otherContractingGovernmentnoticeof termination,
and in sucheventthis Agreementshall ceaseto be effective:

(a) in respectof Canadiantax, for the taxationyearsbeginningon or after the
1st day of Januaryin the calendaryear next following that in which notice
is given;

(b) (i) in respectof Irish income tax, for any year of assessmentbeginning
on or afterthe 6th day of April in the calendaryearnext following that
in which suchnoticeis given;

(ii) in respectof Irish surtax, for any year of assessmentbeginningon or
afterthe 6th day of April in the calendaryear in which suchnotice is
given; and

(iii) in respectof Irish corporationprofits tax,for any chargeableaccounting
period beginning on or after the 1st day of April in the calendaryear
nextfollowing that in which suchnotice is given andfor the unexpired
portion of any chargeableaccountingperiod currentat that date.

IN WITNESS WHEREOF the above-namedPlenipotentiarieshave signed the
presentAgreementandhaveaffixed theretotheir seals.

DONE at Ottawa, in duplicate, this 28th day of October,nineteenhundred
andfifty-four.

For Canada:
W. E. HARRIS

For Ireland
Sean MURPHY
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