
No. 4419

UNION OF SOVIET SOCIALIST REPUBLICS
and

GERMAN DEMOCRATIC REPUBLIC

Treaty concerning legal assistancein civil, family and
criminal cases. Signedat Berlin, on 28 November1957

Official texts:RussianandGerman.

Registeredby the Union of SovietSocialistRepublicson 14 July1958.

UNION DES REPUBUQUIES SOCIALISTES
SOVIETIQIJES

et
REPUBLIQUE D~MOCRATIQU1EALLEMANI)E

Traité relatif a l’entraide judiciaire en matière civile,
familiale et pénale.Signéa Berlin, le 28 novembre1957

Textesofficiels russe et allemand.

Enregistrepar 1’ Union desRepubliquessocialistessoviétiquesle 14juillet 1958.



164 United Nations — Treaty Series 1958

[TRANSLATION — TRADUCTION]

No. 4419. TREATY’ BETWEEN THE UNION OF SOVIET
SOCIALIST REPUBLICS AND THE GERMAN DEMO-
CRATIC REPUBLIC CONCERNING LEGAL ASSISTANCE
IN CIVIL, FAMILY AND CRIMINAL CASES. SIGNED
AT BERLIN, ON 28 NOVEMBER 1957

The Presidiumof the SupremeSoviet of the Union of Soviet Socialist
Republics andthe Presidentof the GermanDemocraticRepublic,desiring to
strengthenfurther the fraternal friendshipand co-operationbetweenthe two
Statesin the sphereof legal relationsas in others,in orderto safeguardsocialist
constructionand to protectthe personalrights andinterestsof the citizens of
both countries,have decidedto concludea treaty on legal assistancein civil,
family andcriminal cases.

For this purposethey haveappointedas their plenipotentiaries:
The Presidiumof the SupremeSoviet of the Union of Soviet Socialist

Republics: Mr. Valerian Aleksandrovich Zorin, Deputy Foreign Minister
of the USSR,

The Presidentof the GermanDemocraticRepublic:Dr. Hilde Benjamin,
Minister of Justice,
who, having exchangedtheir full powers, found in good anddue form, have

agreedas follows

PART I

GENERAL PROVISIONS

Article 1

LEGAL PROTECTION

1. Citizensof either ContractingParty shall enjoy in the territory of the
otherParty, in respectof their personaland property rights, the samelegal
protectionas citizensof the otherParty.

The sameshall also apply to corporationsconstitutedin accordancewith
the legislationof either ContractingParty.

Cameinto forceon 12 June1958,one monthafter theexchangeof theinstrumentsof ratifica-
tion, in accordancewith article78.
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2. They shall havefree and unimpededaccessto the authoritiesof the
other Contracting Party having jurisdiction in civil, family or criminal cases;
theymayappear,presentpetitionsand institute proceedingsbeforesuchauthor-
ities underthesameconditionsascitizensof the otherParty.

Article 2

SCOPEOF LEGAL ASSISTANCE

The ContractingPartiesshall provide each other with legal assistanceby
performing specific acts required in connexionwith judicial proceedings,for
example,by preparing and transmitting files and documents,by carrying out
searchesand seizures,by transmitting or delivering material evidence, by
interrogatingaccusedpersons,witnessesand experts,by taking evidencefrom
litigants and other persons, by judicial inspection in situ and by executing
applicationsfor the serviceof documents.

Article 3

PROVISION OF LEGAL ASSISTANCE

1. The courts and the Procurator’sand State notarial offices of the two
Contracting Parties shall provide one another with legal assistancein civil,
family and criminal cases.

2. The authorities referred to in paragraph1 shall also provide legal
assistanceto other authoritieshaving jurisdiction in civil, family and criminal
cases.

Article 4

METHOD OF COMMUNICATION

In providing legal assistance,the authorities of the ContractingParties
referredto in article 3, paragraph1, shall communicatewith one another,save
as otherwiseprovidedherein, throughthe intermediaryof their centraljudicial
and procuratorialorgans.

Article 5

Fomvr OF APPLICATIONS FOR LEGAL ASSISTANCE

1. Applicationsfor legal assistancemustcontainthe following particulars:

(a) The title of the applicantauthority;
(b) The title of the authorityapplied to;

(c) The title of the casein respectof which legalassistanceis appliedfor;
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(d) The first names and family names of the parties, or of the accusedor
convictedpersons,their citizenship,occupation,domicile or, in certaincases,
residence;

(e) The namesandaddressesof theirauthorizedlegal representatives;
(f) Any necessaryrelevantinformationincluding,in criminalcases,adescription

of the criminal offence.

2. In applying for legal assistancethe authorities of the Contracting
Partiesshallusebilingual forms,modelsof which they shallexchange.

Article 6

PROCEDURE FOR EXECUTING APPLICATIONS

1. In providing legal assistance,the authority applied to shall follow the
lawsof its ownState. It may,however,at therequestof theapplicantauthority,
employjudicial proceduresin effect in the territory of theapplicantContracting
Party,providedthat such proceduresdo not conflict with the laws of the Party
appliedto.

2. If theauthority appliedto is not competentto executethe application,
it shall transmit the application to the competentauthority, notifying the ap-
plicant authority accordingly.

3. The authority appliedto shall,attherequestof the applicantauthority,
notify thelatter in duetime of the dateandplaceof executionof the application
for legal assistance.

4. After executinganapplicationfor legal assistance,theauthority applied
to shall returnthe documentsto the applicantauthority; if it hasnot beenable
to provide the legal assistancerequested,it shall at the sametime advisethe
applicantauthority of the circumstanceswhich preventedthe executionof the
application.

Article 7

IMMUNITY OF WITNESSES AND EXPERTS

1. No personof whatsoevercitizenship who, in responseto a request
transmittedto him by anauthority of the ContractingParty appliedto, appears
as a witness or an expert before an authority of the applicantParty may be
prosecutedor detainedeither for thepunishableoffencewhich is the subjectof
the proceedingsor for any otherpunishableoffencecommittedbeforehe crossed
the frontier of the applicantState.

Nor may he be punishedfor such offencesin the territory of the applicant
Party.

2. The witness or expertshall forfeit this privilege if, being at liberty to
do so, he fails to quit theterritory of theapplicantContractingParty within one
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week from the date on which the applicant authority informs him that his
presenceis no longernecessary.

Suchperiodof oneweekshallnot be deemedto includeany periodof time
during which the witness or expert is unablethrough no fault of his own to
quit the territory of the applicant ContractingParty.

Article 8

Foi~iOF DOCUMENTS

Documentstransmittedin pursuanceof this Treaty shall beara seal.

Article 9

APPLICATIONS FOR THE SERVICE OF DOCUMENTS

1. In serving documents, the authority applied to shall employ the
procedurein effect in its own country, providedthat the documentto be served
is drawn up in the languageof the authority applied to or is accompaniedby a
certified translation. Otherwise, the authority applied to shall deliver the
documentto therecipientif he freely expresseshis willingnessto acceptit.

2. The translationmay be certified by the translatorhimself, or by the
applicantauthority, or by a diplomatic or consularrepresentativeof oneof the
ContractingParties.

3. An applicationfor thethe serviceof documentsmustcontainthe exact
addressof the recipientandthe designationof the documentsto be served.

4. If a documentcannotbe servedat the addressindicatedin the applica-
tion, theauthority applied to shallof its own motion takethe necessarystepsto
determinethe recipient’s address. If the authority applied to is unable to
determinesuchaddress,it shall so inform theapplicantauthoritywhenreturning
to it the documentin question.

Article 10

CONFIRMATION OF SERVICE OF DOCUMENTS

Serviceof documentsshallbe confirmedin accordancewith the appropriate
regulationsin effect in the ContractingParty appliedto.

The authority applied to shall notify the applicantauthority of the time
and place of service.
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Article 11

Szi~vIcEOF DOCUMENTS ON OWN CITIZENS

I. EachContractingParty shall have the right to serve documentson
its own citizens throughthe intermediaryof its diplomatic or consularmissions.

2. No compulsionof any kind may be usedin suchservice.

Article 12

RECOGNITION OF DOCUMENTS

I. Documentsdrawnup or attestedin theterritory of either Contracting
Party by thecompetentStateauthorityor public official in dueform, andbearing
an official seal, shallnot require legalizationin the territory of the otherParty.

The sameshallapply to signaturesattestedin accordancewith the regula-
tions of either ContractingParty.

2. Documentswhich are consideredofficial documentsin the territory
of eitherContractingParty shallhavethe evidential valueof official documents
in the territory of the otherParty also.

Article 13

COSTS OF LEGAL ASSISTANCE

1. The ContractingParty appliedto shall makeno claim for repayment
of the costs of legal assistance. EachParty shall assumeall Costs incurred in
providing legal assistancein its territory, including expensesincurredin taking
evidence.

2. The authority applied to shall communicateto the applicantauthority
theamountof thecostsincurred. If theapplicantauthority recoversthesecosts
from the personliable therefor, they shall be retainedby the ContractingParty
which recoveredthem.

Article 14

DENIAL OF LEGAL ASSISTANCE

Legal assistancemaybe deniedif its provisionmight be prejudicial to the
sovereigntyor securityof the ContractingParty applied to.
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Article 15

INFORMATION ON LEGAL QUESTIONS

The Judicial Commissionof the Council of Ministers or the Procurator’s
Office of theUSSRandthe Ministry of Justiceor the Chief Procurator’sOffice
of the GermanDemocraticRepublic shallon requestexchangeinformation on
legal questions.

Article 16

LANGUAGES

In communicating with one another concerning the provision of legal
assistance,the authoritiesof the ContractingPartiesshalluseeither the Russian
or theGermanlanguage.

PART II

SPECIAL PROVISIONS

ChapterI

LEGAL ASSISTANCE IN CIVIL AND FAMILY CASES

(a) LEGAL COSTS

Article 17

Citizens of one of the ContractingPartiesappearingbefore the courts of
the otherparty andpresentin the territory of eitherParty shallnot berequired
to depositsecurityfor legalcostson the sole groundthat they are aliens or have
no permanentdomicile or residencein the country in question.

Article 18

Citizens of either ContractingParty shall be accordedexemption from
paymentof legal costsin theterritory of the otherParty on the sameconditions
andto thesameextentasthe citizensof the Stateconcerned.

Article 19

I. The document relating to personal or family status, income and
propertyrequiredfor exemptionfrom paymentof legal costsshall be issuedby
thecompetentauthorityof theContractingParty in whoseterritory thepetitioner
hashis domicile or residence.
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2. If the petitioner has neither his domicile nor his residencein the
territory of either ContractingParty, a documentissued or certified by the
diplomatic or consularmission of his State shallbe acceptable.

3. The court which ruleson the petition for exemptionfrom paymentof
legal costs may requestthe authority which issuedthe certificate for further
information.

Article 20

1. A citizen of one of the ContractingPartieswho wishesto petition a
court of the otherParty for exemption from costs or for the appointmentof
counselfor the proceedingsmay make such petition in the form of an oral
statementbeforethe competentcourt of the placein which he hashis domicile
or residence,and the said court shall draw up a record of his statementand
transmit such record, togetherwith the certificate referred to in article 19,
paragraph1, andthe otherdocumentssubmittedby the petitioner to the com-
petentcourt of the other Party.

2. The complaint or other application may be enteredin the record at
the sametimeas the petition for exemptionfrom paymentof legalcosts.

(b) FAMILY LAW

Article 21

FORM OF MARRIAGE

1. Theform of marriageshallbethatprescribedby thelawof theContract-
ing Party in whose territory the marriagetakesplace.

2. The form of a marriage solemnized by a competentdiplomatic or
consularmissionshallbe thatprescribedby the law of the sendingState.

Article 22

PERSONAL AND PROPERTY RELATIONS OF SPOUSES

1. Where one of two spouseshaving the samecitizenship lives in the
territory of oneContractingPartyandthe otherin thatof the otherParty,their
personaland property relations shall be those prescribedby the law of the
ContractingPartyof which they arecitizens.

2. Where one spouseis a citizen of one ContractingParty and the other
a citizen of the other Party,their personalandpropertyrelationsshallbe those
prescribedby the law of theParty in whoseterritory they haveor hadtheirjoint
domicile.
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Article 23

DISSOLUTION OR ANNULMENT OF MARRIAGE

1. In actionsfor the dissolutionor annulmentof marriagesthe applicable
law and,in principle,thecourtshavingjurisdictionshallbethoseof the Contract-
ing Party of which the spousesarecitizensat the timewhen the proceedingsare
instituted. Where thespousesaredomiciled in theterritory of the otherParty,
the courtsof that Party shall also havejurisdiction.

2. If at the time when proceedingsfor the dissolutionor annulmentof
a marriageare instituted,oneof thespousesis a citizen of oneContractingParty
andthe otherthat of the otherParty andoneof them residesin the territoryof
oneContractingPartyandthe otherin thatof theotherParty,the courtsof both
ContractingPartiesshallhavejurisdiction with respect.to an actionfor dissolu-
tion or annulmentof themarriage. Thecourtsshallapplythe law of their own
State.

Article 24

DECLARATION OF PERSONS AS MISSING OR DEAD; ESTABLISHMENT OF THE FACT

OF DEATH

1. Proceedingsfor declaring personsmissing or dead (declaration of
death)or for the establishmentof the fact of death(establishmentof the time
of death) shall be within thejurisdiction of the authoritiesof the Contracting
Partyof which the personconcernedwasa citizen at thetime whenhe waslast
known to be alive.

2. The authorities of one ContractingParty may declarea citizen of the
otherParty missing or dead (declarationof death)or establishthe fact of his
death(establishmentof the time of death)upon the applicationof any person
residentin its territory whoserights and interestsaregovernedby its law.

3. In the casesreferredto in paragraphs1 and2, the authoritiesof each
ContractingParty shallapply the law of their own State.

LEGAL RELATIONS BETWEEN PARENTS AND CHILDREN

Article 25

Actions to contestor establishpaternity or to establishthat a child is the
issueof a particularmarriageshallbe decidedin accordancewith the law of the
ContractingParty of which the child is a citizen by birth.
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Article 26

In the caseof a child born out of wedlock, the legal relationsbetweenthe
child andhis motheror betweenthe child andhis fathershall be determinedby
the law of the ContractingParty of which the child is a citizen.

Article 27

Decisionson the legal relations referredto in articles25 and 26 shall be
within the jurisdiction of the courts of the ContractingParty whose laws are
applicable.

If both plaintiff and defendantare residentin the territory of one of the
the ContractingParties,the courts of that Party shall also havejurisdiction,
without prejudiceto theprovisionsof articles25 and26.

GUARDIANSHIP AND CURATORSHIP

Article 28

1. The authority having jurisdiction in proceedingsrelatingto guardian-
shipof curatorshipovercitizensof theContractingPartiesshall, saveas otherwise
providedby this Treaty, bethat of theParty of which the ward is a citizen.

2. Thelegal relationsbetweenguardiansor curatorsandtheir wardsshall
be determinedby the law of the ContractingParty by an authority of which the
guardianor curator was appointed.

Article 29

1. Where needarisesto provide for guardianshipor curatorshipin the
interestsof a wardwhosedomicile, residenceor propertyis in the territory of
the other ContractingParty, the guardianshipauthority of suchParty shall at
oncenotify theguardianshipauthority of thePartyconcernedhavingjurisdiction
underthe terms of article 28, paragraph1.

2. In urgent cases,the guardianshipauthority of the other Contracting
Party may itself take the necessarymeasures,provided that it at oncenotifies
the guardianshipauthority having jurisdiction under the terms of article 28,
paragraph1, of the provisional measuresadopted. Suchmeasuresshall remain
in effect pendingother measuresby the latter guardianshipauthority.

Article 30

1. The guardianshipauthority having jurisdiction under the terms of
article28, paragraph1, maytransferguardianshipor curatorshipto theguardian-
ship authoritiesof the otherContractingParty if theward’s domicile, residence

No. 4419



182 United Nations — Treaty Series 1958

or propertyis in that State. Suchtransfershallbeeffectiveonly if the authority
applied to specifically consentsto assumeguardianshipor curatorship and
notifies the applicantauthority accordingly.

2. Theguardianshipauthority of the ContractingPartyhavingjurisdiction
under the terms of paragraph1 shall exerciseguardianshipor curatorshipin
the mannerprescribedby the law of its own State.However,it shall apply the
law of the Party of which the ward is a citizen in any matters relating to the
juridical personalityor legal capacityof the ward. It shallhaveno authority
to decidequestionsrelatingto thepersonalstatusof the ward, but may give its
consentto marriagewheresuchconsentis requiredby thelaw of the Contracting
Party of which the ward is a citizen.

Article 31

ADOPTION

1. Adoption or termination of adoption shall be governedby the law of
the ContractingPartyof which theadopteris a citizen at thetimeof the adoption
or terminationof adoption.

2. Wherethe child is a citizen of theotherParty, adoptionor termination
of adoptionshallbe subjectto the consentof the child, if this is prescribedby
the law of the country of which he is a citizen, andto the consentof his legal
representativeand of the competentpublic authority of suchParty.

3. If the child is adoptedby a married couple of whom one spouseis
a citizen of oneof the ContractingPartiesandthe otherspousea citizen of the
other Party, the adoption or termination of adoption shall be carried out in
accordancewith the law in effect in theterritory of both Parties.

4. In matters of adoption or termination of adoption the authorities
having jurisdiction shallbe thoseof the ContractingParty of which the adopter
is a citizenat the timeof the adoptionor terminationof adoption. In the case
specifiedin paragraph3, the authorityhavingjurisdiction shallbe the authority
in whosedistrict the married couplehave, or last had,a common domicile or
residence.

Article 32

TRANSMITTAL OF CIVIL REGISTRATION CERTIFICATES AND OTHER DOCUMENTS

Each of the ContractingParties undertakesto transmit to the other on
requestand free of chargecivil registrationcertificatesand other documents
relatingto the personalrightsand interestsof citizensof the otherParty.
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(c) PROVISIONSRELATING TO SUCCESSION

Article 33

PRINCIPLE OF EQUAL RIGHTS

1. Citizens of either Contracting Party shall enjoy the samerights as
citizens of the otherParty resident in the territory of the latter as regardsthe
capacityto make or revokewills disposingof property situatedin the territory
of the otherPartyor of rightsto be exercisedin the territory of the otherParty
andas regardsthe capacityto succeedto propertyor rights. The propertyor
rights shall descendto them under the sameconditionsas thoseapplying to
citizens of the ContractingParty residentin its territory.

2. Documentsattestingthe right to succession,including certificatesof
successionor certificatesof executionof a will, issuedby thecompetentauthor-
itiesof oneof the ContractingPartiesshall also serveas attestationof the rele-
vant factsin the territory of the otherParty.

Article 34

LAW OF SUCCESSION

1. Successionto movablesshallbe determinedby the law of the Contract-
ing Party of which thetestatorwasa citizen at thetime of his death.

2. Successionto immovablesshallbe determinedby the law of the Party
in whoseterritory the immovable is situated.

Article 35

ESCHEAT

Whereunderthelaw of the ContractingPartiesan escheatedestatereverts
to the State, movablesshall revert to the State of which the decedentwas a
citizen at the time of his deathand immovablesto the Statein whoseterritory
they are situated.

Article 36

WILLS

1. The capacity to make or revoke a testamentarydisposition and the
legal effectsof defectivetestamentarydispositionsshallbedeterminedaccording
to the law of the ContractingParty of which the testatorwas a citizen at the
time of makingthetestamentarydisposition. Thesamelaw shall alsodetermine
the admissibletypesof testamentarydispositions.
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2. The form of the testamentarydispositionshall be determinedby the
law of the ContractingPartyof which the testatorwas a citizen at the time of
making the testamentarydisposition. It shall, however,be deemedsufficient
if thelaw of theParty in whoseterritory the testamentarydispositionwasmade
is compliedwith.

The sameshall apply to the revocationof testamentarydispositions.

Article 37

JURISDICTION IN MATTERS OF SUCCESSION

1. Proceedingsin mattersof successionto movablesshall, with the excep-
tion specifiedin paragraph4, be conductedby the authoritiesof the Contracting
Partyof which the testatorwasa citizenat the time of death.

2. Proceedingsin mattersof successionto immovablesshallbe conducted
by theauthoritiesof thePartyin whoseterritory the immovableis situated.

3. The provisionsof paragraphs1 and2 shallapply, mutatismutandis,to
disputesarisingout of claims to succession.

4. If the entiremovableestateof a deceasedcitizenof oneof the Contract-
ing Partiesis situatedin the territory of the otherParty, proceedingsin matters
of successionto suchestateshall, upon petitionby an heir or a legatee,andsub-
ject to theconsentof all heirs,be conductedby theauthoritiesof thelatterParty.

Article 38

NOTIFICATION OF DEATH

1. If a citizenof oneof the ContractingPartiesdiesin the territory of the
other Party, the local authority shall immediately notify the diplomatic or
consularmissionof theformerPartyof suchdeath,communicatingto it whatever
information is available concerningthe heirs, their domicile or residence,the
sizeandvalueof theestateandthe existenceof a will.

The samerule shallapply in caseswhere the competentauthority of one
of the ContractingPartieslearnsthat a citizen of the otherParty who has died
outsidethe territoriesof both Partieshas left propertyin its territory.

2. If the diplomatic or consularmission learnsof the deathfirst, it shall
notify the competentsuccessionauthority with a view to the protectionof the
estate.
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Article 39

RIGHT OF DIPLOMATIC AND CONSULAR MISSIONS TO ACT IN MATTERS OF SUCCESSION

I. In all successionproceedingsarising in the territory of one of the
Contracting Parties, diplomatic or consularmissions shall have the right to
representthe interestsof citizens of their State before the authorities of such
Party, where such citizens do not take part in the proceedingsand have not
appointedtheir representatives;in suchcasesno specialpowerof attorneyshall
be necessary.

2. If a citizen of one of the ContractingPartiesnot domiciled or resident
in the territory of the other Party dies while travelling in such territory, his
personaleffectsshallbe deliveredto thediplomatic or consularmissionwithout
anyformal proceedings.

Article 40

OPENING OF WILLS

The openingand publication of a will shall be within the jurisdiction of
the competentsuccessionauthority of the ContractingParty in whoseterritory
the will is to be found. If the testatorhadhis residencein the territory of the
otherParty, the competentsuccessionauthority shall be furnishedwith a copy
of the will and a minute concerningthe condition, contentand, if necessary,
opening and publication thereof; on request, the original will shall also be
transmitted.

Article 41

MEASURES FOR THE PROTECTION OF THE ESTATE

1. The successionauthorities of each Contracting Party shall take, in
accordancewith their law, suchmeasuresasarenecessaryto ensurethe protec-
tion or the administrationof estatesleft in the territory of their Stateby citizens
of the other Party.

2. The diplomatic or consularmission shallbe informed immediately of
any measurestakenunderparagraph1; it may participatein carrying out such
measureseither direct or through its representative. At the requestof the
diplomaticor consularmission,measurestakenunderparagraph1 andany other
necessarymeasuresmay be modified, rescindedor postponed.

3. Measurestaken under paragraph1 must be rescindedat the request
of the successionauthority of the homecountry.

4. The movableproperty and papersof the deceasedshall be delivered
to the diplomatic or consularmissionat its request.
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Article 42

DELIVERY OF THE ESTATE

I. If, after the completion of successionproceedings,the decedent’s
movableestateor the moneysrealizedfrom the saleof his movableor immovable
estateareto be deliveredto heirs in the territoryof the otherContractingParty,
theestateor the moneysrealizedshallbe deliveredto the diplomatic or consular
mission of suchParty.

2. The successionauthority shall issueinstructionsfor the deliveryof the
estateto the diplomatic or consularmission if:

(a) All claims of the deceased’screditorspresentedwithin the periodprescribed
by the law of the ContractingParty in which the estateis situatedhavebeen
paid or secured;

(b) All estatedutieshavebeenpaid or secured;
(c) The competentauthoritieshave approvedthe export of the estate,where

suchapprovalis required.

Moneysshall be transferredin accordancewith thecurrencylaws in effect
in the territoriesof the ContractingParties.

(d) RECOGNITIONAND ENFORCEMENTOF JUDGEMENTS

Article 43

RECOGNITION OF JUDGEMENTSIN MATTERS NOT RELATING TO PROPERTY

Final decisions of courts and guardianshipor curatorshipauthoritiesof
either ContractingParty in mattersnot relating to propertyshallbe recognized
in the territory of theotherPartywithout furtherproceedings,providedthat no
court or guardianshipor curatorshipauthorityof the otherPartyhaspreviously
renderedafinal decisionin the matter.

This provisionshall also apply to decisionsrenderedbeforethe entry into
force of this Treaty.

Article 44

RECOGNITION OF JUDGEMENTS IN MATTERS RELATING TO PROPERTY

1. Final judgementsof courtsin civil andfamily casesrelatingto property
renderedin the territory of either ContractingParty, with the exceptionof the
judgementsreferredto in paragraph2, shallbe recognizedandenforcedin the
territory of the otherParty, provided that they were renderedafter the entry
into force of this Treaty.

This provision shall also apply to final judgementsof courts relating to
damagesin criminal cases.
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2. Final judgementsof courtsof either ContractingParty in caseshaving
referenceto the legal relationsreferredto in article26 shallbe recognizedand
enforcedin the territory of the otherParty if the relations in respectof which
thejudgementswererenderedcameinto being after the entry into force of this
Treaty.

ENFORCEMENT OF JUDGEMENTS

Article 45

1. The competentcourtsof either ContractingParty shall, on application~
issue authorizationfor the enforcementof judgementsrenderedby the courts
of theotherParty, wheresuchjudgementsare recognizedin their own territory
underarticle44.

Enforceabledocumentsshallbetreatedin thesamewayascourtjudgements.

2. The law applicableto the issue of authorizationof enforcementand
to enforcementshallbe that of the ContractingPartyin whoseterritory enforce-
ment takes place.

Article 46

1. The considerationof applications for authorization of enforcement
shallbe within thejurisdiction of the courtsof the ContractingParty in whose
territory enforcementis sought.

2. The application for authorizationof enforcementshall be made to
the court which renderedjudgementin the caseat first instanceandshall then
be transmittedto the court competentto decideon the application.

3. The applicationshall be accompaniedby atranslationin the language
of the ContractingParty to which the application is directed;the translation
shallbe certified in the mannerspecifiedin article9, paragraph2.

Article 47

1. An application for authorizationof enforcementmustbe accompanied
by the following:

(a) An official copy of thejudgement,with confirmationthat it hasbecomefinal;
(b) If the respondentdid not participatein the proceedings,the originals or

certified copiesof documentsshowingthat he wasservedin due time and
proper form with a summonsor with otherofficial noticeof the initiation of
the proceedings;

(c) Certified translationsof the application and of the documentsspecifiedin
(a) and (b).

2. An application for authorizationof enforcementmay be accompanied
by the application for the executionof enforcement.
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Article 48
OBJECTIONS BY THE RESPONDENT

The court consideringthe application for authorizationof enforcement
shallpermit the respondentto statehis objectionseitherto the admissibilityof
enforcementor to the claim definedin thejudgementfor which enforcementis
sought, provided that such objections are admissibleunder the law of the
ContractingParty in whoseterritory thejudgementwas rendered.

Article 49

REFUSAL TO ENFORCE JUDGEMENTS

Apart from thecasesprovidedfor in article14, authorizationfor the enforce-
ment of judgementsmay be refused:

(a) If the applicantor the respondentdid not participatein the proceedings
either becausehe or his representativewas not servedin due time and in
proper form with a summonsto appearin court, or becausehe wassum-
monedonly by public noticeor in someother form not in accordancewith
the provisionsof this Treaty;

(b) If thejudgementconflicts with an earlierjudgementwhich hasbecomefinal
andwhich was renderedin an action betweenthe samepartiesrelating to
the sameclaim andbasedon thesamegroundsby a court of the Contracting
Party in whoseterritory enforcementis sought.

However, this provision shall not apply where there has beena material
changein the circumstanceson which the natureof the enforcementprovisions
andthe time of enforcementwere basedin theearlier judgement.

ENFORCEMENT OF DECISIONS RELATING TO PAYMENT OF LEGAL COSTS

Article 50

1. If a party to proceedingsexempt under article 17 from depositing
securityfor legal costsis required in pursuanceof a final decisionto pay legal
or non-legalcosts,the competentcourt of the other ContractingParty shall on
application issue without charge authorization for the enforcementof the
decisionregardingtherepaymentof coststo the partyconcerned.

2. Decisionswithin the meaningof paragraph1 shall include decisions
fixing costs.

Article 51

1. The court authorizingthe enforcementof a decisionfor the payment
of legalcostsshall confineitself to determiningwhetherthe decisionhasbecome
final and is enforceable.
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2. An application for authorizationof enforcementshall be accompanied
by: acopy of the decisionrelatingto costscertifiedby thecourt of first instance,
acertificate issuedby suchcourtto the effect that the decisionhasbecomefinal
and is enforceable,and certified translationsof thesedocuments.

3. Thecostsof making the translationsreferredto in paragraph2 shallbe
regardedas part of the costs of enforcement.

Article 52

1. So far as concernsthe recoveryof unpaid legal costs,the court of the
ContractingParty in whoseterritory the claim for paymentof costs is made
which dealt with the matterat first instanceshall requestthe competentcourt
of theotherPartyto recoverlegalcosts. Thelattershallinitiatetheenforcement
proceedingsand transmit the sum recovered to the diplomatic or consular
mission of the otherParty.

2. The requestshall be accompaniedby:

(a) The bill of costs;
(b) A certificateconfirmingthat the decisionon which enforcementis basedhas

becomefinal;
(c) Certified translationsof the documentsreferredto in (a) and (b).

3. The costsof making the translationsreferredto in paragraph2 shall
be regardedas part of the costsof enforcement.

Article 53

DELIVERY OF ARTICLES

In casesof enforcementthe delivery of articlesto citizens residentin the
territory of the other Contracting Party shall be effected in accordancewith
the regulationsfor the exportof articlesor thetransferof funds in force in the
exporting State.

Article 54

COSTS OF ENFORCEMENT

Thecalculationandrecoveryof costsarising in connexionwith enforcement
shallbe subjectto the samerules as thoseappliedin the enforcementof judge-
mentsof courts of the ContractingParty in whoseterritory the judgementis
enforced.
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Article 55

ENFORCEMENT OF AMICABLE ARRANGEMENTS

The provisionsof articles44 to 49, 53 and 54 relatingto judgementsshall
also apply mutatis mutandisto amicable arrangementsarrived at before courts
or otherpublic authorities.

ChapterII

LEGAL ASSISTANCEIN CRIMINAL CASES

Article 56

EXTRADITABLE OFFENCES

1. Each Contracting Party shall extradite to the other on request, in
accordancewith the terms of this Treaty, personswhose presenceis required
for the purposeof criminal prosecutionor for the executionof a sentence.

2. Extradition shalltakeplaceonly in respectof actswhich are punishable
underthe law of both ContractingPartieswith deprivationof liberty for a term
of morethanone yearor with heavierpenalty(hereinaftercalled“extraditable
offences“).

Article 57
REFUSAL OF EXTRADITION

Extradition shallnot takeplaceif:

(a) The personclaimedis acitizen of the ContractingParty appliedto;
(b) The offencewas committedin the territory of the Party appliedto;
(c) Under the law of the Party applied to, exemption from prosecutionor

punishmenthas beenacquiredby lapseof time or for other legal reasons;

(d) The offenderhasalreadybeensentencedfor the sameoffenceor discharged
by a court or other authority of the ContractingParty appliedto;

(e) Proceedingsin respectof the offenceare initiated under the law of both
Partiesby way of private complaint.

Article 58

OBLIGATION TO PROSECUTE

1. EachContractingParty undertakesto prosecuteunderits own law, at
the requestof the otherParty, any of its citizens who havecommitted extra-
ditable offencesin the territory of the otherParty.
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2. The requestshallbe accompaniedby all the availableevidencerelating
to the case.

3. The ContractingParty applied to shall notify the requestingParty of
the result of theprosecution. If sentencehasbeenpassedin the caseand has
becomefinal, a copy of the sentenceshallbe enclosedwith the notification.

Article 59

METHOD OF COMMUNICATION

In mattersof extradition or prosecutionthe channel of communication
shallbebetweentheProcurator’sOffice of the Union of SovietSocialistRepublics
and the Ministry of Justice or the Chief Procurator’sOffice of the German
DemocraticRepublic.

Article 60

REQUISITION FOR EXTRADITION

1. The requisition for extradition shallbe accompanied:

(a) If extradition is requestedfor purposesof execution—byan official copy of
the sentencewith confirmation that it hasbecomefinal;

(b) In the caseof otherrequisitions—bya certified copyof thewarrantof arrest,
a descriptionof the offenceexplainingthe circumstancesof the case,andthe
text of the statuteson which thelegal definition of the offenceis based. If
the offenceresultedor may result in material damage,the extent of such
damageshall also be specified.

2. The requisition for extradition shall also so far as possiblebe accom-
panied by a personaldescription and biographicalparticulars of the person
claimed, particularsregardinghis citizenshipand residenceandhis photograph
andfinger-prints.

3. The applicantParty shall not be bound to enclosewith its requisition
proof of the guilt of the personclaimed.

Article 61

SUPPLEMENTARYINFORMATION ACCOMPANYING THE REQUISITION FOR EXTRADITION

1. If the information communicatedis insufficient to permit a decision
regardingextradition, the ContractingParty applied to may requestsupple-
mentaryinformation. For this purposeit may set the applicantParty a time-
limit not exceedingtwo months.

Suchtime-limit may be extendedon request.
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2. If the applicant Party fails to furnish the necessarysupplementary
information within the specifiedtime-limit, the Stateapplied to may releasethe
personclaimedfrom custody.

ARREST OF PERSONSLIABLE TO EXTRADITION

Article 62

Upon receiptof a requisitionfor extradition,theContractingParty applied
to shall takeimmediatestepsto arrestthe personclaimed.

Article 63

1. A personliable to extraditionshallbearrestedevenbeforereceiptof the
requisitionfor extradition,if oneof the ContractingPartiesappliesfor his arrest,
specifyingthat thereexistsa warrantfor sucharrestor a final sentenceor other
correspondingjudicial decision,and that a requisition for extradition will be
made. An applicationfor arrestmaybetransmittedtothecompetentauthorities
by post, telegraph,telephoneor wireless.

2. A personmay also bearrestedin theabsenceof theapplicationreferred
to in paragraph1 if thereis sufficient reasonto believethat he hascommittedan
extraditableoffencein the territory of the otherParty.

3. Where an arresthas beenmadeunder paragraphs1 and 2, the other
ContractingParty shallbe notified immediately.

Article 64

1. A persondetainedin accordancewith article63, paragraph1, may be
releasedif a requisition for his extradition is not receivedwithin two months
from the dateon which notification of his arrestwassent.

2. A persondetainedin accordancewith article 63, paragraph2, may be
releasedif an application pursuantto article 63, paragraph1, is not received
within one month from the dateon which notification of his arrestwas sent.
Suchpersonmay also be releasedif a requisition for extraditionis not received
within the following month.

Article 65

POSTPONEMENTOF EXTRADITION

If thepersonclaimedis undertrial or hasbeenconvictedfor anotheroffence,
his extraditionmay be postponeduntil theterminationof theproceedingsor the
completion or remissionof the sentence.
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Article 66

TEMPORARY EXTRADITION

1. In the cases referred to in article 65, a personmay be extradited
temporarily on request, if the postponementof extradition might result in
exemptionfrom prosecutionbeing acquiredby lapseof time or might prejudice
seriouslythe investigationof an offence.

2. The personextraditedshall be returnedafter the completion of the
criminal proceedingfor the period of which he was extradited.

Article 67

CONCURRENT REQUISITIONS FOR EXTRADITION

If requisitions for a person’sextradition have been receivedfrom more
than one State, the ContractingParty applied to shall decide which of the
requisitionsshall be compliedwith.

Article 68

LIMITS TO THE PROSECUTION OF EXTRADITED PERSONS

1. An extraditedpersonmay not, without the consentof the Contracting
Party applied to, be prosecuted,punishedor extraditedto a third Statefor an
offencewhich wascommittedbeforehis extraditionandwhich is notthe offence
for which hewas extradited.

2. Consentin accordancewith paragraph1 shall not be required,if the
extraditedpersonfails to quit the territory of the applicant ContractingParty
within one month after the conclusionof the criminal proceedingsor, in the
eventof his conviction,within onemonth after the completionor the remission
of the sentence,or if he returnsthereto. Suchperiodof onemonthshallnot be
deemedto include any period of time during which the extraditedpersonis
unablethrough no fault of his own to quit theterritory of the applicantParty.

Article 69

EXTRADITION

The ContractingParty appliedto undertakesto notify the applicantParty
of the time and placeof extradition. If the applicantParty fails to acceptthe
person claimed within one month after the date fixed for extradition, such
personmay be releasedfrom custody.
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Article 70

RE-ExTRADITION

If an extraditedpersonevadesprosecutionand returnsto the territory of
the ContractingParty applied to, he shall be arrestedand re-extraditedupon
receipt of a requisitionwithout production of the documentsand information
specifiedin articles60 and61.

Article 71

NOTIFICATION OF RESULTS OF PROSECUTION

The applicantContractingParty shall inform the Party applied to of the
results of proceedingstaken againstextraditedpersons. Where sentenceis
passed,a copy of suchsentenceshallbe transmittedafter it has becomefinal.
This provisionshall also apply to the casesreferredto in article68.

Article 72

CONVEYANCE OF OFFENDERS IN TRANSIT

1. EachContractingParty shallat the requestof the otherParty convey
through its territory any personextraditedby a third Stateto the otherParty.
The ContractingPartiesshall not be boundto authorizeconveyancein transit
in caseswhere extraditionis not providedfor underthe termsof this Treaty.

2. A requestunderparagraph1 shallbesubmittedandtreatedin thesame

manneras a requisitionfor extradition.

Article 73

REFUSAL OF LEGAL ASSISTANCE

Apart from the casesreferredto article 14, legal assistancein criminal cases
shallnot be provided if:

(a) It is requestedin connexionwith an act which is not punishableunderthe
criminal law of the ContractingParty applied to;

(b) It is requestedin connexionwith a non-extraditableoffence.

Article 74

TEMPORARY DELIVERY OF ARRESTED PERSONS

1. If needarisesfor the interrogationof a witnesswho is held in custody
in the territory of the ContractingParty appliedto, the authoritiesspecifiedin
article59 of thelatter Party may arrangefor suchpersonto be deliveredto the
territory of the requestingParty,subjectto his beingkeptin custodyandreturn-
ed as soonas the interrogationis completed.
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2. If a personheld in custodyin a third Stateis summonedfor interroga-
tion as a witness by the authorities of the requestingState, the authorities
specifiedin article 59 of theParty appliedto shall authorizethe conveyanceof
suchpersonthroughthe territory of their State,without prejudiceto the provi-
sionsof article 7.

Article 75

DELIVERY OF ARTICLES

1. EachContractingParty undertakesto deliver to the other on request:

(a) Articles acquiredthroughthe commissionof an extraditableoffence;
(b) Articles having relevanceto the extraditableoffence;
(c) Articles which may be importantas materialevidencein criminal proceed-

ings, evenif theoffendercannotbe extraditedby reasonof death,escapeor
any othercircumstances.

2. If thearticlesclaimedareneededby a courtor a procurator’soffice of
the ContractingParty applied to as material evidencein criminal proceedings,
their deliverymaybe postponeduntil suchproceedingsareconcluded.

3. Theseprovisionsshallnotaffecttherights of third partiesto the articles
to be delivered. After the conclusionof the proceedingssuch articlesshallbe
returned to the Contracting Party applied to for transmittal to the person
entitled to them.

Article 76

NOTIFICATION OF SENTENCES

I. EachContractingParty shallannually communicateto the otherParty
information concerningfinal sentencespronouncedby its courtswith respectto
citizensof theotherParty, at thesametime arrangingfor the transmittalof the
finger-printsof the convictedpersons,if suchfinger-printsareavailable.

2. EachContracting Party shall on requesttransmit to the other Party
information regardingthe previousconvictions of personsformerly residentin
its territory, where criminal proceedingshave been initiated against such
personsin theterritory of theapplicantParty.

PART III

FINAL PROVISIONS

Article 77

The presentTreaty shall be subject to ratification. The instrumentsof
ratificationshallbe exchangedassoonaspossiblein Moscow.
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Article 78

ThepresentTreatyshallenterintoforceonemonthaftertheexchangeof the
instrumentsof ratification and shall remain in force for a period of five years
from the day on which it enteredinto force.

Unlesseither of the Partiesgives notice of termination of the Treaty not
later thansix monthsbeforethe expiry of suchperiod, the Treaty shall continue
in effectfor a further five-year period, andsimilarly thereafter.

The presentTreaty has beendrawn up in duplicate in the Russianand
Germanlanguages,both texts being equallyauthentic.

IN FAITH WHEREOFthe plenipotentiariesof thetwo ContractingPartieshave
signedthe presentTreaty andhavetheretoaffixed their seals.

DONE at Berlin on 28 November 1957.

For the Presidium For the President
of the SupremeSoviet of the Union of the GermanDemocraticRepublic:

of Soviet Socialist Republics:

(Signed) V. ZORIN (Signed) Dr. BENJAMIN
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