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No. 4423. CONVENTION (No. 104)1 CONCERNING THE
ABOLITION OF PENAL SANCTIONS FOR BREACHES
OF CONTRACT OF EMPLOYMENT BY INDIGENOUS
WORKERS.ADOPTEDBY THE GENERAL CONFERENCE
OF THE INTERNATIONAL LABOUR ORGANISATION
AT ITS THIRTY-EIGHTH SESSION,GENEVA, 21 JUNE
1955

The GeneralConferenceof the International Labour Organisation,

Having been convenedat Genevaby the Governing Body of the Inter-
nationalLabour Office, andhaving met in its Thirty-eighth Sessionon 1 June
1955, and

Having decided upon the adoption of certain proposals with regard to
penalsanctionsfor breachesof contractof employmentby indigenousworkers,
which is thesixth item on the agendaof the session,and

Having determinedthat theseproposalsshall take the form of an inter-
national Convention,and

Being convincedthat the time has comefor the abolition of such penal
sanctions,themaintenanceof which in nationallegislationis contraryto modern
conceptionsof the contractual relationshipsbetweenemployersand workers
andto the personaldignity andrights of man;

adoptsthis twenty-firstday of Juneof the yearonethousandninehundredand
fifty-five the following Convention, which may be cited as the Abolition of
PenalSanctions(IndigenousWorkers)Convention,1955:

1 In accordancewith article7, theConventioncameinto forceon 7 June1958, twelve months
after thedate on which theratifications of two membersof theInternationalLabour Organisation
had been registeredwith the Director-Generalof the InternationalLabour Office, Thereafter,
it comesinto force for anymembertwelvemonthsafterthedateon which its ratification hasbeen
so registered. The ratifications of the following memberswere registeredwith the Director-
Generalof theInternationalLabour Office on the datesindicated:

New Zealand . . . . 28 June 1956 Syria 7 June 1957
(With a declaration Cuba 15 August 1957
undertaking to apply DominicanRepublic . 10 February 1958
the provisions of the
Convention, without
modification, to the
Cook Islands (includ-
ing Niue) and to the
Tokelau Islands)*

* By a further declaration,registeredon 25 March 1958 with the Director-Generalof the
InternationalLabourOffice, theNew ZealandGovernmentaccepts,without modification, theobli-
gationsof theConventionon behalfof the Governmentof theTrustTerritory of WesternSamoa.
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Article 1

The competentauthority in each country where thereexists any penal
sanctionfor any breachof a contractof employmentas defined in Article 1,
paragraph2, of the Penal Sanctions(IndigenousWorkers)Convention, 1939,1

by any worker referredto in Article 1, paragraph1, of that Convention,shall
takeactionfor the abolition of all such penalsanctions.

Article 2

Such action shall provide for the abolition of all such penalsanctionsby
meansof an appropriatemeasureof immediateapplication.

Article 3

Whereanappropriatemeasureof immediateapplicationis notconsideredto
bepracticable,measuresshall beadoptedproviding for theprogressiveabolition
of suchpenalsanctionsin all cases.

Article 4

ThemeasuresadoptedunderArticle 3 of this Conventionshall in all cases
ensurethat all penalsanctionsare abolishedassoonaspossibleandin any event
not later thanoneyear from the dateof the ratificationof this Convention.

Article 5

With a view to abolishing discrimination between indigenousand non-
indigenousworkers,penalsanctionsfor breachesof contractsof employmentnot
coveredby Article 1 of this Conventionwhich do not apply to non-indigenous
workersshallbe abolishedfor indigenousworkers.

Article 6

The formal ratifications of this Conventionshall be communicatedto the
Director-Generalof the InternationalLabour Office for registration.

Article 7

1. This Convention shall be binding only upon those Membersof the
International Labour Organisationwhose ratifications have been registered
with the Director-General.

United Nations, TreatySeries,Vol. 40, p. 311; Vol. 126, p. 358; Vol. 248, p. 402; Vol. 269,
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2. It shall come into force twelve months after the dateon which the
ratificationsof two Membershavebeenregisteredwith the Director-General.

3. Thereafter, this Conventionshall come into force for any Member
twelve monthsafterthe dateon which its ratificationhasbeenregistered.

Article 8

1. A Memberwhich hasratified this Conventionmay denounceit after
the expirationof ten yearsfrom the dateon which the Conventionfirst comes
into force, by an act communicatedto theDirector-Generalof theInternational
Labour Office for registration. Such denunciationshall not take effect until
oneyear after the dateon which it is registered.

2. EachMemberwhich has ratified this Conventionandwhich doesnot,
within the year following the expiration of theperiodof ten yearsmentionedin
the preceding paragraph,exercisethe right of denunciationprovided for in
this Article, will be bound for anotherperiod of ten yearsand, thereafter,may
denouncethis Conventionat the expiration of each period of ten yearsunder
the termsprovided for in this Article.

Article 9

1. The Director-Generalof the International Labour Office shall notify
all Membersof the InternationalLabour Organisationof the registrationof all
ratifications and denunciationscommunicatedto him by the Membersof the
Organisation.

2. When notifying the Membersof the Organisationof the registration
of the second ratification communicatedto him, the Director-Generalshall
drawthe attention of the Membersof the Organisationto the dateupon which
the Conventionwill come into force.

Article 10

TheDirector-Generalof theInternationalLabourOffice shall communicate
to the Secretary-Generalof the United Nations for registrationin accordance
with article 102 of the Charter of the United Nations full particularsof all
ratificationsand acts of denunciationregisteredby him in accordancewith the
provisionsof the precedingArticles.

Article 11

At such times as it may considernecessarythe GoverningBody of the
InternationalLabourOffice shallpresentto the GeneralConferencea reporton
the working of this Conventionand shall examinethe desirability of placing
on the agendaof the Conferencethe questionof its revision in whole or in part.
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Article 12

I. Should the Conferenceadopta new Conventionrevisingthis Conven-
tion in whole or in part, then,unlessthe new Conventionotherwiseprovides—.

(a) the ratification by a Memberof the newrevising Conventionshall ipsojure
involve the immediate denunciationof this Convention, notwithstanding
the provisionsof Article 8 above, if and whenthe newrevising Convention
shall havecome into force;

(b) as from the datewhenthe new revising Conventioncomesinto force this

Conventionshall ceaseto be open to ratification by the Members.

2. This Conventionshall in anycaseremainin forcein its actualform and
content for those Memberswhich have ratified it but have not ratified the
revisingConvention.

Article 13

The EnglishandFrenchversionsof the text of thisConventionareequally
authoritative.

The foregoing is the authentic text of the Convention duly adoptedby
the GeneralConferenceof the International Labour Organisationduring its
Thirty-eighthSessionwhichwasheldat Genevaanddeclaredclosedthetwenty-
third day of June 1955.

IN FAITH WHEREOF we haveappendedour signaturesthis nineteenthday
of July 1955.

The Presidentof the Conference:
F. GARCiA OLDINI

The Director-Generalof the InternationalLabour Office:
David A. MORSE
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