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[TRANSLATION’ — TRADUCTION 2]

No. 4430. AIR TRANSPORTAGREEMENT3BETWEEN THE
GOVERNMENT OF THE UNION OF BURMA AND THE
GOVERNMENTOFTHE PEOPLE’SREPUBLIC OFCHINA.
SIGNEDAT RANGOON, ON 8 NOVEMBER 1955

The Governmentof the Union of Burma andthe Governmentof the People’s
Republic of Chinafor the purposeof establishingscheduledair servicesbetween
the two countriesso as to promote the economicand cultural relationsbetween
them haveherebyconcludedanAgreementas follows

Article 1

(A) EachContractingParty grantsto the other ContractingParty, subject
to theprovisionsof thisAgreement,theright to operateairserviceson thefollowing
route with the civil aircraft of its designatedairline

For the Union of Burma: Rangoon—Mandalay—Kunming--Canton.

For the People’sRepublicof China: Kunming—Mandalay-Rangoon.

The above-mentionedright to operateair servicesmeans: carriage of pas-
sengers,baggage,cargoandmail

(1) from RangoonandMandalayto KunmingandCanton;

(2) from CantonandKunmingto MandalayandRangoon

for the civil aircraft of the Union of Burma,and

(1) from Kunming to MandaiayandRangoon;
(2) from RangoonandMandalayto Kunming

for the civil aircraft of the People’sRepublicof China.

(B) Basedon the principle of mutual respectto the sovereigntyof either
ContractingParty over the air spaceaboveits territory, the navigableair space
of the route specifiedunderparagraph(A) of this Article within the territory of
eachContractingPartyshallbe prescribedby suchContractingParty. The point
of entry andexit acrossthe adjacentborder linesof the ContractingPartiesshall
be prescribedby agreementbetweenthe two ContractingParties.

Translationcommunicatedby theGovernmentof the Union of Burma.
2 Traductiontransmisepar le Gouvernementde l’Union birmane.

Cameinto force on 8 November1955, as from the date of signature, in accordancewith
article 22.
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Article 2

(A) The Governmentof the Union of Burmadesignatesthe “Union of Burma
Airways Board” as its airline and the Governmentof the People’sRepublic of
China designatesthe “Civil Aviation Administration of China” as its airline to
operatethe route specified under Article 1 of this Agreement. The frequency
of scheduledflights of the airline of eitherContractingParty shall not exceedtwo
flights per week in eachdirection. EachContractingParty shall determinethe
date to commenceits scheduledifight, provided such Contracting Party shall
notify the other Contracting Party sixty days prior to such commencement.
Either of the Contracting Parties, if it deemsnecessary,may initiate revision
of the above-mentionedfrequency,and such revision will come into effect after
being agreedupon by both ContractingPartieson the basis of fair and equal
opportunity.

(B) The substantialownershipandultimatecontrol of the designatedairlines
shallbe vestedin their respectiveGovernments.

Article 3

The designatedairlines of both Contracting Parties shall enjoy fair and
equalopportunityand treatmentin the carriageof air traffic and in the use of
servicesrenderedfor the operationof the route specifiedunderArticle 1 of this
Agreement. Such services renderedand traffic matters including services of
communications, navigation aids, meteorological information, facilities and
servicesprovided at airports, scheduleof flights, passengerand cargo tariffs,
traffic representationincluding interline traffic representation,settlement of
accountset ceterashall be conductedin accordancewith the Protocol to this
Agreementto be concludedin pursuanceof commonrequirementsand interests.

Article 4

(A) The tariffs to be chargedfor the carriage of passengers,baggageand
cargo on the route specifiedunderArticle 1 of this Agreementshall be fixed at
reasonablelevels,dueregardbeingpaid to all relevantfactors, includingcompar~
atively economical operation and reasonableprofit. Such tariffs shall have
the sameminimum level for the designatedairlines of both ContractingParties
on commonor equivalentroutesor sectors.

(B) The minimum level of tariffs in respect of the route specified under
Article I of this Agreementandeachsectorthereof shallbe agreedupon between
the designatedairlines. The minimum tariff level so agreedshallbe subject to
the approvalof bothContractingParties. In theeventof disagreementbetween

No, 4430
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the designatedairlines or in case the minimum tariff level is not approvedas
requiredunder this paragraph,the ContractingPartiesshallendeavourto reach
agreementbetweenthemselves. Pendingany new decisionconcerningthe mini-
mumtariff level, theprevailingminimumtariff levelagreeduponbybothContract-
ing Partiesshallremain in force.

Article 5

The carriageof mail on the route specifiedunderArticle 1 of this Agreement
shallbe regulatedin accordancewith the agreementor agreementsbetweenthe
postalauthoritiesof the ContractingParties.

Article C

(A) The civil aircraft of the designatedairline of each ContractingParty
flying theroutespecifiedunderArticle 1 of thisAgreementshallcarryits nationality
mark, certificate of registration, certificate of airworthiness,journey log book,
radiostationlicence,list of passengersandmanifestof cargoandmail prescribed
for internationalair navigation; the crew membersshall possessvalid licences
andcertificatesof competency.

(B) EachContractingParty shall recognisethe documentsissuedor rendered
valid by the other ContractingParty, providedthat in respectof certificatesand
licences,the requirementsunderwhich suchcertificatesandlicences were issued
or renderedvalid are equal to or abovethe minimum standardswhich may be
establishedfrom time to time by the civil aeronauticalauthoritiesof suchother
ContractingParty.

Article 7

Thepilot-in-commandandothercrewmembersof theaircraftof thedesignated
airline of either Contracting Party flying the route specifiedunderArticle 1 of
this Agreementshallberespectivelynationalsof the Union of Burmaandnationals
of the People’sRepublicof China.

Article 8

Each Contracting Party undertakesto allow the use of airports necessary
for the operationof the route specifiedunderArticle 1 of this Agreementandso
far as it may find practicableto provide radio services,meteorologicalservices
andotherairnavigationfacilities, andadoptandput into operationtheappropriate
standardsystemsdefinedin the Protocol’ to this Agreement.

Seep. 50 of this volume.

No. 4430
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Article 9

Any chargesthatmaybeimposedor permittedto be imposedby oneContract-
ing Partyfor theuseof airports andair navigationfacilities by the civil aircraft
of the other ContractingPartyshallnot behigher thanthosethat would be paid
by its nationalaircraft. All such chargesshall be publishedand communicated
to the civil aeronauticalauthoritiesof the otherContractingParty.

Article 10

(A) The aircraft of the designatedairline of one Contracting Party shall
complywith thelaws andregulationsof theotherContractingPartyrelatingto the
admissionto or departurefrom the territory of the otherContractingParty or to
the operation,navigationor to prohibitedor restrictedareaswithin the territory
of such other Contracting Party of civil aircraft engagedin internationalair
navigation.

(B) All laws,ordersandregulationsin forcein the territory of oneContracting
Party such as relatingto entry, departure,clearance,customs,passports,immi-
gration, preventionof spreadof disease,quarantineandothersshall be complied
with by the crew members,passengers,baggage,cargo and mail carriedby the
aircraft of the other ContractingParty. Either Contracting Party shall avoid
any unnecessarydelayin enforcingthe abovelaws,ordersandregulations.

(C) The authorities concernedof either Contracting Party shall have the
right, without causingunreasonabledelay, to examinethe aircraft of the other
ContractingPartywhenon the groundin its territory in orderto ensurecompliance
with the provisionsof this Agreement.

Article 11

(A) The aircraft of the designatedairline of oneContractingPatry authorised
to operatethe route specifiedunderArticle 1 of this Agreementand its aviation
fuel, oils, lubricants,spareparts,regular equipmentand aircraft storesretained
on boardthe aircraft shall, when arrivingat or leaving the territory of the other
Contracting Party, be exempt from customs duties, inspection fees or similar
dutiesor charges,eventhoughsuchsuppliesbe usedor consumedby suchaircraft
on flights in that territory. The suppliesso exemptedmay only be unloaded
with the approvalof the customsauthoritiesof the other ContractingParty and
shall, when unloaded,be kept under the supervision of the customsauthorities
until they arereloaded.

(B) The aviation fuel, oils, lubricants,spare parts, regular equipmentand
aircraft storesintroducedinto the territory of one ContractingParty by or on
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behalf of the designatedairline of the other Contracting Party and intended
solely for use by aircraft of such designatedairline shall, under the principle of
equality andmutual benefit, be exemptedfrom customsduties, inspection fees
or other similar dutiesor chargesby the first ContractingParty,subjectto the
compliancewith theregulationsof suchfirst ContractingPartywhich mayprovide
that the articlesshall be kept undercustomssupervision.

Article 12

(A) Either Contracting Party in maintaining and servicing its aircraft in
the territory of the other ContractingParty when operatingthe route specified
underArticle 1 of this Agreementshall be renderedall possibleassistanceand
facilities by the otherContractingParty.

(B) The designatedairline of eachContractingParty shall arrangeandtake
all possiblemeasures,if sorequiredby thedesignatedairline of the otherContract-
ing Party, to ensurethe adequatesupply in its territory of aviation fuel, oils and
lubricantsto the designatedairline of theotherContractingPartyfor the operation
of the routespecifiedunderArticle 1 of this Agreement. In caseone Contracting
Party will ship into the territory of the other ContractingParty aviation fuel,
oils and lubricantsfor the operationof the specifiedroute, the other Contracting
Party shallpermit suchshipmentandrenderall possibleassistanceandfacilities.

(C) EachContractingPartyshallin its airport accordto the aircraft, aviation
fuel, oils andstoresof the otherContractingParty safeguardingmeasures.

Article 13

EachContracting Party shall grant to the designatedairline of the other
ContractingParty for the purposeof operatingair serviceson the route specified
underArticle 1 of this Agreementthe right to establishits offices in the territory
of the first ContractingParty, namely, for the designatedairline of the Union
of Burma, the right to establishits offices at Cantonand Kunming andfor the
designatedairline of the People’s Republic of China, the right to establishits
offices at RangoonandMandalay. Personnelof suchoffices exceptlocalemployees
shall be nationals of the respectivecountries. Each Contracting Party shall
extendall assistanceandfacilities to the offices establishedby the airline of the
otherContractingParty.

Article 14

EachContractingParty agreesto concedeto the designatedairline of the
other Contracting Party the necessaryfacilities in respectof permit for foreign
exchangefor the transfer of its revenuederivedfrom the operationof the route
specifiedunderArticle 1 of this Agreement.

No. 4430
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Article 15

The ContractingPartiesshallcausetheir respectivecivil aeronauticalauthor-
ities to haveregularandfrequentconsultationsandto maintainclosecollaboration
in ensuringthe observanceof the principles and the implementationof the pro-
visions outlinedin this Agreement.

Article 16

The civil aeronauticalauthoritiesof both ContractingPartiesshall exchange
or causetheir respectivedesignatedairlines to exchangeas promptly as possible
currentinformation concerningtheoperationof air traffic to andfrom the territory
of the other ContractingParty. This will include conditionsof carriage,time-
tables, tariff schedulesof the designatedairlines and such information as may
be requiredto satisfy the civil aeronauticalauthoritiesof such otherContracting
Party that the requirementsof this Agreementare being duly fulfilled by such
airline. Each Contracting Party shall cause its designatedairline to provide
to the civil aeronauticalauthorities of the other Contracting Party statistics
relatingto the traffic carriedduring eachmonthon their servicesto andfrom the
territory of the other ContractingParty showing the origin and destinationof
thetraffic.

Article 17

If eitherof the ContractingPartiesconsidersit desirableto modify the pro-
visions of thisAgreement,it mayrequestforconsultationswith theotherContracting
Party. Suchconsultationsshall begin within the periodof sixty days from the
date of the request. New or revised provisions affecting this Agreementshall
come into effect after being mutually agreedupon by both ContractingParties
throughconsultations.

Article 18

EachContractingParty reservestheright to withhold or revokethe exercise
of the rights specified in this Agreementby the airline designatedby the other
Contracting Party in case of failure by such airline or the ContractingParty
designatingsuch airline to comply with the provisionsof this Agreement. Such
action shall be taken only after consultationbetweenthe Contracting Parties.

Article 19

(A) EachContractingParty shallundertaketo providethe availablefacilities
andsuchmeasuresof assistanceasit may find practicableto the aircraftin distress
of theotherContractingPartyin its territoryandto permit, subjectto the control
of its own authorities,the other ContractingParty to whom the aircraftbelongs
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to providesuchmeasuresof assistanceasmaybenecessitatedby thecircumstances.
When undertakingsearchandrescuemeasuresfor such aircraft in distress,both
ContractingPartiesshallcollaboratein so-ordinatedmeasures.

(B) In the eventof an accidentto anaircraft of the designatedairline of one
Contr~ctingParty in the territoryof the otherContractingParty involving death
or seriousinjury or indicating seriousdamageto the aircraft, the otherContrating
Party shall initiate an investigationinto the circumstancesof the accident in
accordancewith its regulations. The ContractingParty to whom the aircraft
belongsshallhavetheright to appoint observersto be presentat the investigation
andthe ContractingPartyholding the investigationshallcommunicatethe report
andfindings in the matterto the otherContractingParty.

Article 20

All Notes exchangedbetween the Contracting Parties in connectionwith
this Agreementand the Protocol concludedpursuantto the provisions of this
Agreementshall be deemedan integral part of this Agreement. All references
to this Agreementshall imply referencesalso to such Notes and the Protocol.

Article 21

Any disputerelative to the interpretationor application of this agreement
andthe Protocolshallbe settledthroughconsultationsandnegotiationsbetween
the Contracting Parties in the spirit of friendship and mutual understanding.

Article 22

This Agreementshall come into force from the date it is signed. Either
of the ContractingPartiesmay at anytime afteroneyearfrom the dateof coming
into forceof this Agreementnotify otherContractingParty in writing its intention
to terminatethis Agreement. In the eventsuchnotice is given, this Agreement
shallterminateoneyearafterthe dateof receiptof the notice to terminate,unless
by agreementbetweenthe ContractingPartiesthe noticeunderreferenceis with-
drawnthreemonthsprior to its termination.

DONE at Rangoonthis8th dayof November,1955, in duplicatein theBurmese
andChineselanguages,both textsbeing equallyauthentic.

For the Governmentof the Union of Burma:

(Signed) WIN MAUNG

For the Governmentof the People’s Republic of China

(Signed) Wu FA-USIEN

No. 4430
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This English translationshall be referredto in case of couffict betweenthe
BurmeseandChinesetexts.

For the Governmentof the Union of Burma:

(Signed) WIN MAUNG

For the Governmentof the People’s Republic of China

(Signed) Wu FA-HSIEN

PROTOCOL TO THE AIR TRANSPORT AGREEMENT’ BETWEEN THE
GOVERNMENT OF THE UNION OF BURMA AND THE GOVERN-
MENT OF THE PEOPLE’SREPUBLIC OF CHINA

In accordancewith the Air TransportAgreement(hereinafterreferredto as
the Agreement)betweenthe Governmentof the Union of Burma and the Gov-
ernmentof the People’sRepublicof Chinaconcludedon the 8th day of November,
1955,1 the ContractingPartieshaveagreedin connectionwith mattersconcerning
theoperationof the routespecified (hereinafterreferredto as the specifiedroute)
underArticle 1 of the Agreementas follows

Article 1

In pursuanceof Article 1 of the Agreement,the pointof entryandexit across
the adjacentborderlinesof ContractingPartieswill be Lashio (Longitude97°44’ E
Latitude 22°57’ N) in the territory of the Union of BurmaandMangche(Longi-
tude 98°16’ E Latitude 24°15’ N) in the territory of the People’s Republic of
China; the navigableair spaceof the specifiedroutewithin the territory of either
ContractingPartyshallbe as prescribedby its respectivecivil aeronauticalauthor-
ities.

Article 2

When flying over or manceuvringwithin the territory of eitherContracting
Party,theaircraftof theotherContractingPartyshall,in additionto theconditions
set forth in Article 10 of the Agreement,comply with theprovisionsof the inter-
nationalrulesof air whereverapplicable.

Article 3

In pursuanceof Article 8 of the Agreement,the ContractingPartiesshall
provide to eachotherin respectof radioservicesthe following items

Seep. 36of this volume.
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In the territory of the Union of Burma:

Lashio Non-directionalradio beacon;

VHF directionfinder.

Mandalay Point-to-Pointradiocircuit (communicationwithRangoon);
Air-ground radioservice;
Approachandaerodromecontrol radio service;
Non-directionalradio beaconstation;
VHF direction finder.

Heho Non-directionalradio beacon;

VHF direction finder.

Rangoon Point-to-Pointradiocircuit (communicationwith Kunining
andMandalay);

Air-ground radioservice;
Approachandaerodromecontrol radioservice;
AutomaticVHF /DF service;
Runwaylocatorbeacon;
Non-directionalradiobeacon.

In the territory of the People’sRepublicof China:

Canton Point-to-Point radio circuit (communication with Kun-
ming);

Air-groundradio service;
Aerodromecontrol radioservice;
Non-directionalradio beaconstation.

Nanning Non-directionalradio beaconstation.

Kunming Point-to-Pointradio circuit (communication with Ran-
goon);

Air-groundradio service;
Aerodromecontrol radio service;
Non-directionalradio beaconstation.

Paoshan Non-directionalradio beaconstation.

Mangche Non-directionalradio beaconstation.

Authorization shall begivento the useof point-to-point radiocommunication
circuit for the transmissionof messagesof the airlines relating to operationsand
reservations.

Article 4

The InternationalQ Code andthe mutually agreeduniform complementary
groupsshall be usedin radio communicationsduring the flight of the aircraft
of the designatedairlines.
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Article S

In considerationof languagedifficulties, the ContractingPartiesagreethat
the Englishlanguageandthe relevantportion of the internationalQ Code shall
beusedin the air-groundvoice communications.

Article 6

The ContractingPartiesshall furnish to eachother necessarymeteorological
information including routeforecasts,terminalforecasts,terminalweatherreports
and hazardwarningsfor the specified route in their respectiveterritories and
exchangeperiodically meteorologicalobservationsof the civil aviation airports
and radio stationson the specified route for the benefit of aircraft operation.
Meteorologicalmessagesshall be sentin internationalQ Code.

Article 7

The ContractingPartiesshall exchangetechnicaldataand information such
as ifight regulations,airport approachprocedures,noticesto airmen,radiofacility
chartet ceterafor regularffight on the specifiedroute.

Article 8

A uniform limit of liability for the carriageof passengers,baggageandcargo
on the specifiedroute shall be agreedupon betweenthe designatedairlines and
approvedby the ContractingParties.

Article 9

In pursuanceof Article 14 of theAgreement,the designatedairline of either
ContractingParty shall bepermitted,subject to the foreign exchangeregulations
and procedureprescribed by the other Contracting Party, to convert for the
purposeof transferringits balanceof revenuein theterritory of suchotherContract-
ing Party into its own currency or into pound sterling. The rate of exchange
shall be that officially published by the State bank of such other Contracting
Party andprevailing on the day of exchange.

Article 10
Matters relating to traffic, operations, financial settlement et cetera shall

be regulatedby agreementbetweenthe designatedairlines.

Article 11

If the civil aeronauticalauthorities of one Contracting Party consider it
desirableto amendthe provisions of this Protocol, they may at any time notify
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in writing the civil aeronauticalauthorities of the other Contracting Party to
negotiate for such amendment. Such amendmentshall becomeeffective after
beingapprovedby both ContractingParties.

DONE at Rangoonthis 8th dayof November,1955,in duplicatein theBurmese
andChineselanguages,both texts beingequally authentic.

For the Governmentof the Union of Burma

(Signed) WIN MAUNG

For the Governmentof the People’s Republic of China

(Signed) Wu FA-HSIEN

This English translationshall be referredto in caseof conflict betweenthe
BurmeseandChinesetexts.

For the Governmentof the Union of Burma:

(Signed) WIN MAUNG

For the Governmentof the People’sRepublic of China

(Signed) Wu FA-HSIEN

EXCHANGE OF NOTES

I

GOVERNMENT OF THE UNION OF BURMA

MINISTRY OF TRAN SPORT AND COMMUNICATIONS

Rangoon,the 8th November,1955
Sir,

With reference to Article 7 of the Air Transport Agreementbetween the
Governmentof the Union of Burma andthe Governmentof the People’sRepublic
of China,’ I havethe honourto saythat we would like to recordthe fact that the
understandingreachedby our two Delegationsduring the discussionsis that,
consideringthe insufficiency of national pilots in the employ of the designated
airline of the Governmentof the Union of Burma,the Governmentof the People’s
Republic of China agreesto the employmentby the said designatedairline of
pilots of Indian or British nationality for purpose of flight along the specified
route until such time as sufficient national pilots have beentrained out for the

‘ See p. 36 of this volume
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operationof such specified route and that Article 7 of the Agreementis to be
readsubjectto this understanding.

If you agreethat the positionhas beencorrectly statedabove, we suggest
that this letter andyour reply shouldconstitutean “exchangeof Notes” under
Article 20 of the Agreement.

Accept,Sir, the assurancesof my highestconsideration.

(Signed) WIN MAUNG
Minister for TransportandCommunications

GeneralWu Fa-hsien
Leaderof the Civil Aviation Delegation

of the Governmentof the People’sRepublicof China

II

Rangoon,the 8th November,1955
HonourableMinister,

I havethe honour to acknowledgethe receipt of your Note dated8th No-
vember, 1955,which reads

[Seenote I]

On behalfof the Governmentof the People’sRepublic of ChinaI havethe
honour to confirmthe above.

I avail myself of this opportunityto assureyou of my highestconsideration.

(Signed) Wu FA-HSIEN

Leader of the Civil Aviation Delegation
of the Governmentof the People’sRepublic of China

The Hon’ble U Win Maung
Minister for TransportandCommunications
Governmentof the Union of Burma
Rangoon
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