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No. 4440. EXCHANGE OF AIDES-M~MOIRECONSTITUT-
ING AN AGREEMENT’ BETWEENTHE UNITED STATES
OF AMERICA AND THE PHILIPPINES RELATING TO
CLAIMS FOR DAMAGES ARISING FROM SOUTHEAST
ASIA TREATY2 ORGANIZATION MANEUVERS AND
GROUND FIELD TRAINING EXERCISES WITHIN THE
VICINITY OF THE STA. ROSA LAUR - DINGALAN BAY
AREA IN NOVEMBER AND DECEMBER 1957. MANILA,
1 NOVEMBER 1957

I

The AmericanEmbassyto the Philippine Departmentof Foreign A#airs

ArnE-M~MoII~

TheEmbassyof the UnitedStatesof Americawishesto referto theconference
heldin the Headquartersof theArmedForcesof thePhilippinesonOctober8and9,
1957,betweentherepresentativesof theCommandingGeneral,3rd MarineDivision,
United StatesMarine Corps, CommanderU. S. Naval ForcesPhilippines, and
therepresentativesof theArmedForcesof the Philippinesfor thepurposeof work-
ing out an understandingconcerningthe proceduresfor the ffling, processing,
adjudicationandpaymentof claims for damagesthat may be causedto civilians
andtheir properties,and to personnelandpropertiesof the Philippine andUnited
StatesGovernmentsin connectionwith the maneuversand ground field training
exercisesto be conductedby the SEATO~membernationswithin the vicinity
of the Sta. RosaLaur — DingalanBay Area in Novemberand December1957.

The discussionsin said conferencehaveresultedin a mutual understanding
betweenthe two Governments,as follows:

1. As participatingnations in maneuversto be conductedby the SEATO in the
vicinity of the Sta.RosaLaur — DingalanBay Areasometime in Novemberand December
1957, the United Statesand Philippine Governmentsrecognizethe desirability of coming

I Cameinto forceon 1 November1957 by theexchangeof thesaidaides-ménjoire.
~ United Nations,TreatySeries,Vol. 209, p. 23.

SoutheastAsia Treaty Organization.
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into an understandingwith respectto theprocedurefor processing,assessmentandpay-
ment of claims for damagesto privately-ownedand government-ownedpropertiesand
personnel.

2. The United StatesGovernmentagreesto pay any and all damagesthat maybe
incurredby privatecitizensas aresultof personalinjuries andby privateproperty,of all
types, outside the maneuverarea (meaningthe Sta. Rosa Laur—DingalanBay Area),
which damagesare the proximate resultof the training exercisesconductedby United
Statespersonnelin the maneuvers. Likewise, theUnited StatesGovernmentagreesto
paythePhilippineGovernment,orcauseto be repaired,anyandall damagesthat maybe
incurredby gouvernmentpropertieslying outsideof themaneuverarea,which damages
aretheproximateresultof the training exercisesconductedby United Statespersonnel
engagedin maneuvers,providedthat thepropertiesdamagedareman-madeconstructions,
suchas buildings,roads,bridgesandthe like.

3. The United StatesGovernmentagreesto pay any andall damagesincurred by
privateproperty,of all types,within themaneuverarea,whichdamagesaretheproximate
resultof the trainingexercisesconductedby UnitedStatespersonnelinvolved in thema-
neuvers,providedthat suchpropertyhasexistedinside the LaurTraining Area prior to
December19, 1955. Likewise, theUnitedStatesGovernmentagreesto paythePhilippine
Government,orcauseto berepaired,anyandall damagesincurredby governmentproper-
ty lying within the maneuverarea,asa proximateresultof the training exercisescon-
ductedby UnitedStatespersonnelengagedin themaneuvers,providedthatsuchgovern-
mentpropertyconsistsof man-madeconstructions,suchas buildings,roads,bridges and
the like.

4. Thegovernmentsconcernedareauthorizedto repairor replacedamagedproperty
wheresameis acceptableto theclaimantin lieu of monetarypayment.

5. The governmentsconcernedwill makethemost vigorouseffortsto removeunex-
plodedexplosivesfrom themaneuverarea,andwill payanyandall damagesarisingfrom
delayedexplosions,provided,however,that no damageswill bepaidunlesstheexplosion
anddamageoccurwithin oneyearfromthedateof theterminationof themaneuvers.

6. The Philippine Governmentagreesthat the United StatesGovernmentwill not
berequiredto payto thePhilippineGovernmentfor damagescausedby underwaterdemo-
litions adjacentto the maneuverarea, nor to pay to the Philippine Governmentor to
anyonedamagesfor fish in theseawhich arekilled asaresultof explosionsin thewateror
for interferenceswith fishing activities,or for alterationsor changesin fishing conditions
which might allegedlyresult from themaneuvers.

7. The Philippine Governmentagreesthat the United StatesGovernmentwill not
be obligatedto payfor damageto standingtimber, but will pay for damagescausedto
stockpilesof cut timber, belongingto forest concessionaires,andof firewood, charcoal,
resin,andotherminor forestproductsbelongingto private licenseholders.
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8. It is understoodthat all claims for damagesboth private and governmental,
which arethe proximate resultof the training exercisesconductedby personnelof the
UnitedStatesGovernmentmentionedin paragraphs1, 2,3,4and6above,shall bepresent-
ed to the representativesin the field of theUnited StatesGovernmentwithin thirty (30)
daysfrom thedatethemaneuversend; all damagesoccurringlaterfrom unexplodedshells
must be presentedwithin sixty (60) daysfrom thedatethedamageoccursassetforth in
paragraph5 above;andwheneverpracticableall saidclaims shall be settledin the field;
provided,however,that if theclaimantsfailed to presenttheir claims within theperiod
abovestipulateddueto causesbeyondtheir control, theyshould be allowed to present
their claims to theUnited StatesForeignClaimsCommissionat the U. S. Naval Station,
SangleyPoint, within a reasonableperiod of time, which in no caseshall exceedone (1)
yearfrom the time thedamageoccurred.

9. All damagesto privatepropertiesandinjuries to civilians causedby Philippine
troopsshall be borneexclusivelyby thePhilippine Government.

10. In casethere is a conflict as to whether the physical injuries or damageto
propertywas causedby personnelof theUnited Statesor the Philippines,the conflict
shouldbe resolvedby acommitteecomposedof onerepresentativeof the Armed Forces
of the Philippinesandarepresentativeof theCommanderU.S. NavalForcesPhilippines.
Shouldthe representativesof thetwo governmentsfail to cometo anagreementasto the
identity of thepersonnelcausingthedamageandfor theextentof thedamageandcom-
pensationto beawardedtheinjuredparty, thecasewill be decidedjointly by theChiefof
Staff, Armed ForcesPhilippinesandthe U.S. Commanderin Chief, Pacific, or their duly
authorizedrepresentatives.

11. It is alsoagreedthat thePhilippine andUnited StatesGovernmentswaive any
andall damagesthatmaybe incurredby themilitary propertiesandequipmentof either
governmentand/ordamagesarisingout of injuries to its military personnelin connection
with theexerciseshereinmentioned.

12. It is further understoodthat the appropriatePhilippine authoritieswill give
noticeto all peoplein andabouttheareathat maneuverswill be conductedandall adja-
centtownsandmunicipalitiesduring the monthsof NovemberandDecember1957, and
causeareasto be usedasimpactandmaneuverareasto beclearedof all unauthorizedper-
sons.

13. The PhilippineGovernmentwill designatetheArmed Forcesof thePhilippines
to takechargeof making andcarryingon suchliaison arrangementsasmaybe required
further in the premises,with the CommanderUnited StatesNaval ForcesPhilippines.
An officer of theArmed Forcesof thePhilippines will be appointedto serveas Liaison
Officer betweentheclaimantand United StatesForeignClaims Commission.

H.H.S.
Embassyof the United Statesof America
Manila, November1, 1957
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II

The Philippine Department0/ Foreign A ifairs to the AmericanEmbassy

REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF FOREIGN AFFAIRS

No. 2891-57
AIDE-M~MoIRE

The Departmentof ForeignAffairs wishes to refer to the conferenceheld in
the Headquartersof the Armed Forcesof the Philippines on October8 and 9,
1957,betweentherepresentativesof theCommandingGeneral,3rd Marine Division,
U. S. M. C., CommanderU. S. Naval ForcesPhilippines, andthe representatives

of the Armed Forcesof the Philippines for the purposeof working out an under-
standing concerning the proceduresfor the filing, processing,adjudication and
paymentof claims for damagesthatmay becausedto civiliansandtheir properties,
andto personnelandpropertiesof the PhilippineandUnited StatesGovernments
in connectionwith the maneuversandground field training exercisesto be con-
ductedby the SEATOmembernationswithin the vicinity of the Sta.RosaLaur —

DingalanBay Area in NovemberandDecember,1957.

The discussionsin said conferencehaveresultedin a mutual understanding
betweenthe two Governments,as follows:

[Seeaide-mémoire1j

Manila, November 1, 1957
(Initialled) [illegible]
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