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No. 4445. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF
AMERICA AND AFGHANISTAN RELATING TO THE
GUARANTIES OF PRIVATE INVESTMENTS. KABUL,
5 AND 9 JUNE 1957

I

The AmericanA nibassadorto the AfghanDeputy Prime Minister and Minister
of Foreign A ifairs

EMBASSY OF THE UNITED STATES OF AMERICA

Kabul,June5, 1957
Your Highness

I havethe honor to refer to conversationswhich haverecently takenplace
betweenrepresentativesof our two Governments,relatingto guarantiesauthorized
by Section 413 (b) (4) of the Mutual Security Act of 1954, as amended. I also
havethe honor to confirm the following understandingsreachedas a result of
theseconversations

1. TheGovernmentsof Afghanistanand of the UnitedStatesof Americawill, upon
the requestof either of them, consult respectingprojectsin Afghanistanproposedby na-
tionalsof theUnitedStatesof Americawith regardto whichguarantiesunderSection413
(b) (4) of theMutual SecurityAct of 1954, asamended,havebeenmadeorareundercon-
sideration.

2. The Governmentof the United Statesagreesthat it will issueno guarantywith
regardto any project unlessit is approvedby theGovernmentof Afghanistan.

3. With respectto suchguarantiesextendingto projectswhichareapprovedby the
Governmentof Afghanistanin accordancewith the provisions of the aforesaidSection
413 (b) (4), the Governmentof Afghanistanagrees
a. That if the Governmentof theUnited Statesof Americamakespaymentin United

Statesdollarsto anypersonunderanysuchguaranty,theGovernmentof Afghanistan
will recognizethetransferto theUnitedStatesof Americaof anyright, title or interest
of suchpersonin assets,currency,credits,or otherpropertyon accountof whichsuch
paymentwasmadeandthesubrogationof the United Statesof Americato any claim
or causeof action,or right of suchpersonarising in connectiontherewith.

b. Thatafghaniamountsacquiredby theGovernmentof the UnitedStatesof America
pursuantto suchguarantiesshall be accordedtreatmentnot lessfavorablethan that
accordedto private fundsarising from transactionsof United Statesnationalswhich

~ Cameinto forceon 9 June1957 by the exchangeof the saidnotes.
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arecomparableto thetransactionscoveredby suchguaranties,andthatsuchafghani
amountswill be freely availableto the Governmentof theUnited Statesof America
for administrativeexpenditures.

c. That if the Governmentof the United Statesof Americaissuesguarantiesto cover
lossesby reasonof war with respectto investmentsin Afghanistan,the Government
of Afghanistanagreesthat nationalsof the United Statesof Americato whom such
guarantieshavebeenissued,will beaccordedby theGovernmentof Afghanistantreat-
ment no lessfavorablethan that accorded,in like circumstances,to its nationalsor
nationalsof third countries,with referenceto anyreimbursement,compensation,in-
demnification,oranyotherpayment,includingthedistribution ofreparationsreceived
fromenemycountries,that theGovernmentof Afghanistanmaymakeorpayfor losses
incurredby reasonof war; if theGovernmentof theUnited Statesof Americamakes
paymentin U. S. dollars to any nationalof the United Statesof Americaundera
guarantyfor lossesby reasonof war,the Governmentof Afghanistanwill recognize
the transferto theUnitedStatesof Americaof anyright, privilege, or interest,or any
part thereof,that suchnationalsmaybe grantedor becomeentitled to asaresultof
theaforementionedtreatmentby theGovernmentof Afghanistan.

d. That any claim againstthe Governmentof Afghanistanto which theGovernmentof
the United Statesof Americamay be subrogatedasa resultof any paymentunder
sucha guaranty,shall bethesubjectof direct negotiationsbetweenthe two Govern-
ments. If within a reasonableperiod, theyareunableto settletheclaim by agree-
ment, it shallbereferredfor final andbindingdeterminationto asole arbitratorselec-
tedby mutual agreement. If theGovernmentsareunable, within a periodof three
months,to agreeuponsuchselection,thearbitratorshall beonewho maybedesignat-
ed by the Presidentof the InternationalCourt of Justice at the requestof either
Government. This sub-paragraphd., shall not be applicableto thetypeof guaranties
providedfor in sub-paragraphc., immediatelyabove.

Upon receipt of a note from Your Highnessindicating that the foregoing
provisions are acceptableto the Governmentof Afghanistan, the Government
of the United Statesof Americawill considerthat this note andyour reply thereto
constitutean agreementbetweenthe two Governmentson this subject, the agree-
ment to enterinto force on the dateof your note in reply.

Accept, Highness,the renewedassurancesof my distinguished consideration.

SheldonT. MILLS

His Royal HighnessLemar-e-’Ali MohammedNaim
Deputy Prime Minister andMinister of ForeignAffairs
Royal Afghan Government
Kabul
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[TRANSLATION’ — TRADUCTION 2]

THE MINISTER OF FOREIGN AFFAIRS

19 Jowza 1336

[June 9, 1957]
Excellency

I respectfully acknowledge the receipt of Your Excellency’s letter dated
June 5. The matter of the guarantiescontainedin Section 413 (b) (4) of the
Mutual Security Act of 1954, referred to in the letter of notification, has been
acceptedby the Governmentof Afghanistan.

I avail myself of this opportunity to renewmy greatestrespects.

MohammedNAIM
Minister of ForeignAffairs

His ExcellencySheldonT. Mills
Ambassadorof the United Statesof America
Kabul

‘ Translationby theGovernmentof the UnitedStatesof America.
~ Traductiondu GouvernementdesEtats-Unisd’Ainérique.
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