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No. 4467. GUARANTEE AGREEMENT’ (RHODESIA RAIL-
WAYSPROJECT)BETWEEN THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND AND
THE INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT. SIGNED AT NEW YORK, ON
16 JUNE 1958

AGREEMENT, datedJune16, 1958,betweenUNITED KINGDOM OF GREAT

BRITAIN AND NORTHERN IRELAND (hereinaftercalledthe Guarantor)and INTER-

NATIONAL BANK FOR RECONSTRUCTIONAND DEVELOPMENT (hereinaftercalledthe
Bank).

WHEREAS by an agreementof evendateherewithbetweenThe Federation
of Rhodesiaand Nyasaland(hereinaftercalled the Borrower) and the Bank,
which agreement(including the schedulestherein referred to) is hereinafter
called the Loan Agreement,2the Bank has agreedto make to the Borrower a
loanin variouscurrenciesin anaggregateprincipalamountequivalentto nineteen
million dollars ($19,000,000),on the termsandconditionsset forth in the Loan
Agreement,but only on condition that the Guarantoragreeto guaranteesuch
loan as hereinafterprovided; and

WHEREAS the Guarantor,in considerationof the Bank’s enteringinto the
Loan Agreement with the Borrower, has agreed to guaranteesuch loan as
hereinafter provided;

Now THEREFOREthe partiesheretoherebyagreeas follows

Article I

Section 1.01. The parties to this GuaranteeAgreement accept all the
provisionsof Loan RegulationsNo. 4 of the BankdatedJune15, 1956,2 subject,
however,to the modificationsthereofsetforth in Schedule33 to the Loan Agree-.
ment (suchLoan RegulationsNo. 4 as so modifiedbeing hereinaftercalled the
Loan Regulations),with thesameforceandeffect as if they werefully set forth
herein.

1 Cameinto force on 26 June 1958, upon notificationby theBank to the Governmentof the
United Kingdom of Great Britain and Northern Ireland.

2 p. 44 of this volume.

~ Seep. 58 of this volume.
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Article II

Section2.01. Without limitation or restriction upon any of the other
covenantson its part in this Agreementcontained,the Guarantorherebyun-
conditionally guarantees,as primary obligor andnot as suretymerely, the due
and punctual paymentof the principal of, and the interestand other charges
on, the Loan, the principal of and intereston the Bonds, andthe premium,if
any, on the prepaymentof the Loan or the redemptionof the Bonds, all as
providedin the Loan Agreementandthe Bonds.

Section 2.02. Whenever there is reasonablecause to believe that the
Borrower will nothavesufficient fundsto carryout or causeto becarriedout the
Project in accordancewith the Loan Agreement, the Guarantorwill, in con-
sultation with the Bank andthe Borrower, take appropriatemeasuresto assist
the Borrower to obtain the additionalfunds necessarytherefor.

Article III

Section 3.01. It is the mutual understandingof the Guarantorand the
Bank that, except as otherwiseherein provided, the Guarantorwill not grant
in favor of any externaldebtany preferenceor priority over the Loan. To that
end, the Guarantorundertakesthat, exceptas otherwisehereinprovided or as
shallbeotherwiseagreedbetweenthe Guarantorandthe Bank,if anylien shallbe
createdon any assetsor revenuesof the Guarantoras security for any external
debt, such lien shall equally and ratably securethe paymentof the principal
of, and interestandother chargeson, the Loan andthe Bonds, andthat in the
creationof any suchlien expressprovisionshall be madeto that effect. This
Sectionshall not apply to the following:

(a) thecreationof anylien on anypropertypurchasedat thetimeof the purchase,
solely as securityfor the paymentof the purchaseprice of such property;

(b) any lien on commercialgoodsto securea debtmaturingnot morethan one
year afterthe dateon which it is originally incurredandto be paid outof the
proceedsof saleof suchcommercialgoods;or

(c) anypledgeby or on behalfof the Guarantorof anyof its assetsin the ordinary
courseof banking businessto secureany indebtednessmaturingnot more
thanoneyearafter its date.

For the purposesof this Section,the expression“assetsor revenuesof the
Guarantor”shall includeassetsor revenuesof any territorial subdivisionof the
Guarantorwhich has power to raiserevenuesby taxation and to chargesuch
revenuesorany of its assetsassecurityfor externaldebt.

No. 4461
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Section 3.02. (a) The Guarantor and the Bank shall cooperatefully
towardsachievementof the purposesof the Loan. To that end, eachof them
shall furnish to the otherall suchinformation asit shall reasonablyrequestwith
regardto the generalstatusof the Loan. On the part of the Guarantor,such
informationshall include information with respectto financial andeconomic
conditions in the territories of the Guarantorand the internationalbalanceof
paymentspositionof theGuarantor.

(b) The Guarantorandthe Bank shall from time to time exchangeviews
through their representativeswith regard to matters relating to the purposes
of the Loan andthe maintenanceof the servicethereof. The Guarantorshall
promptly inform the Bank of any conditionwhich interfereswith, or threatens
to interferewith, the accomplishmentof thepurposesof the Loan or the main-
tenanceof the service thereof.

(c) Within the limits of its constitutionalpowers, the Guarantorshall
afford all reasonableopportunity for accreditedrepresentativesof the Bank
to visit any part of the territories of the Guarantor(including those of the
Borrower) for purposesrelatedto the Loan.

Section 3.03. The principal of, and interest and other chargeson, the
Loan and the Bonds shall be paid without deductionfor, andfree from, any
taxesor feesimposedunderthe laws of the Guarantor;provided,however,that
the provisionsof this Sectionshallnot apply to taxationof, or feesupon,pay.-
mentsunderanyBondto a holder thereofotherthanthe Bank whensuchBond
is beneficiallyowned by an individual or corporateresidentof the Guarantor.

Section 3.04. This Agreement,the Loan Agreementandthe Bondsshall
befree from anytaxesor feesthatshallbeimposedunderthe lawsof the Guaran-
tor on or in connectionwith theexecution,issue,deliveryor registrationthereof.

Section 3.05. The principal of, and interestand other chargeson, the
Loanandthe Bonds shallbe paid free from all restrictionsnow or at anytime
hereafterimposedunderthe lawsof the Guarantor.

Article IV

Section 4.01. The Guarantor shall endorse, in accordancewith the
provisionsof the Loan Regulations,its guaranteeon the Bondsto be executed
anddeliveredby theBorrower. TheSecretaryof the Treasuryof theGuarantor
andsuch personor personsas he shall designatein writing are designatedas
the authorizedrepresentativesof the Guarantorfor the purposesof Section
6.12 (b) of the Loan Regulations.

No. 4467
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Article V

Section 5.01. The following addressesare specified for the purposesof
Section8.01 of the Loan Regulations:

For the Guarantor:
H.M. Treasury
TreasuryChambers
Great GeorgeStreet
London, S.W. 1, United Kingdom

Alternativeaddressfor cablegramsand radiograms:

Profilist
London

For the Bank:

InternationalBank for Reconstructionand Development
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternativeaddressfor cablegramsandradiograms

Intbafrad
Washington,D. C.

Section 5.02. The Ambassadorof the Guarantorto the United States
is designatedfor the purposesof Section 8.03 of the Loan Regulations.

IN WITNESSWHEREOF, the partieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis GuaranteeAgreementto be signed
in their respectivenames,andto be delivered in the City of New York, State
of New York, United Statesof America, as of the day and year first above

written.

United Kingdom of Great Britain and Northern Ireland:

By Harold CACCIA
AuthorizedRepresentative

International Bank for Reconstructionand Development:

By DavidsonSOMMERS

Vice President

No. 4467
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INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No. 4, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LoANs MADE BY THE BANK TO BoIu~owEEsOTHER THAN

MEMBER GOVERNMENTS

[Not publishedherein. SeeUnitedNations,TreatySeries,Vol. 260,p. 376.]

LOAN AGREEMENT (RHODESIA RAILWAYSPROJECT)

AGREEMENT, dated June 16, 1958, betweenTHE FEDERATION OF RHODESIA

AND NYASALAND (hereinaftercalledthe Borrower)andINTERNATIONAL BANK FOR REcoN-
STRUCTION AND DEVELOPMENT (hereinaftercalledthe Bank).

WHEREAS the RhodesiaRailways is engagedin a programfor the developmentof
its railway facilities andfor that purposerequiresCertainfinancial assistance;

Wi-isnx~.sthe Borrower hasrequestedthe Bank to grant a loan to it, the proceeds
of which are to be usedto assistthe RhodesiaRailways in financinga portion of its
requirements;

WHEREASthe Borrower, concurrentlywith suchloan, intendsto sell an issueof its
bondsin the aggregateprincipal amount of $6,000,000in the marketsof the United
Statesof America; and

WHEREAS the Bank hasagreedto makea loan to the Borrower upon the termsand
conditionshereinafterset forth, but only on condition that the United Kingdomagree
to guaranteesuch loan asprovided in the GuaranteeAgreement;1

Now THEREFOREit is hereby agreedas follows:

Article I

LOAN REGULATIONS; SPECIAL DEFINITIONS

Section1.01. The partiesto this Loan Agreementacceptall the provisionsof
Loan RegulationsNo. 4 of theBankdatedJune15, 1956,2subject,however,to themodi-
ficationsthereofsetforth in Schedule33 to this Agreement(saidLoan RegulationsNo. 4
as so modified beinghereinaftercalledthe Loan Regulations),with the sameforce and
effect as if they were fully setforth herein.

1 Seep. 36 of this volume.
2 Seeabove.
Seep. 58 of this volume.

No. 4467
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Section1.02. Except wherethe context otherwiserequires, the following terms
have the following meaningswhereverused in this Loan Agreement:

The term “RhodesiaRailways” meansthe RhodesiaRailways, incorporatedby
the RhodesiaRailwaysAct, 1949,of SouthernRhodesia,as amended,andshall include
anyotheror successoragencywhichmay bechargedwith thecarryingout of theProject
or anypart thereof.

The term” public bondissue“meanstheissueintendedto besold by theBorrower
of its bondsin the aggregateprincipal amount of $6,000,000in the marketsof the
United Statesof America.

Theterm” Rhodesianpounds“andthesign” Rh.£ “meanpoundsin thecurrency
of the Borrower.

Article II

THE LOAN

Section2.01. The Bank agreesto lendto theBorrower,onthe termsandconditions
in this Agreementsetforthor referredto, anamount in variouscurrenciesequivalentto
nineteenmillion dollars ($19,000,000).

Section2.02. The Bank shall open a Loan Account on its books in the nameof
the Borrower andshall credit to suchAccount the amountof the Loan. The amount
of the Loan may be withdrawnfrom the Loan Account as provided in, andsubjectto
the rights of cancellationandsuspensionsetforth in, theLoanRegulations.

Section2.03. The Borrower shall pay to the Bank a commitmentchargeat the
rate of three-fourthsof oneper cent (3/4 of 1%) perannumon the principal amountof
the Loannot so withdrawn from time to time. Such commitmentchargeshall accrue
from a datesixty days afterthedateof this Agreementto therespectivedateson which
amountsshall be withdrawn by the Borrower from the Loan Account as providedin
Article IV of the Loan Regulationsor shall be cancelledpursuantto Article V of the
Loan Regulations.

Section2.04. The Borrowershall pay interestat the rate of five andthree-eighths
percent(53/~%)perannumon theprincipalamountof theLoanso withdrawn andout-
standingfrom time to time.

Section2.05. ExceptastheBank andtheBorrowershallotherwiseagree,thecharge
payablefor specialcommitmentsenteredinto by theBankat the requestof theBorrower
pursuantto Section4.02of theLoan Regulationsshall be at the rate of one-halfof one
percent(1/2 of 1%)perannumontheprincipal amountof anysuchspecialcommitments
outstandingfrom time to time.

Section2.06. Interestandotherchargesshall be payablesemi-annuallyon May 1
andNovember1 in eachyear.

Section2.07. The Borrower shall repay the principal of the Loan in accordance
with the amortizationscheduleset forth in Schedule11 to this Agreement.

1 Seep. 56 of this volume.

No. 4467
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Article III

USE OF PROCEEDSOF THE LOAN

Section3.01. The Borrower shall causethe proceedsof the Loan to be applied
exclusively to financingthe cost of goodsrequiredto carry out the Project described
inSchedule21 to this Agreement. Thespecific goodsto befinancedoutof theproceeds
of the Loan shall be determinedby agreementbetweenthe Borrower and the Bank,
subjectto modification by further agreementbetweenthem.

Section3.02. The Borrower shall causeall goods financedout of the proceeds
of the Loan to be usedin the territoriesof the Borrower exclusivelyin the carryingout
of theProject.

Article IV

BONDS

Section4.01. The Borrower shall executeand deliver Bonds representingthe

principal amount of the Loan as providedin the Loan Regulations.

Section4.02. The Ministerof Financeof the Borrowerandsuchpersonor persons
asheshallappoint in writingaredesignatedasauthorizedrepresentativesof theBorrower
for the purposesof Section6.12 (a) of the Loan Regulations.

Article V

PARTICULAR COVENANTS

Section5.01. (a) The Borrower shall carry out or causeto be carried out the
Projectwith duediligence andefficiency and in conformity with soundengineeringand
financial practices.

(b) The Borrower shall makethe proceedsof the Loan available to the Rhodesia
Railways for purposesof theProjecton termsand conditions satisfactoryto the Bank.

(c) The Borrower shall causeto be maintainedthe plant, equipmentandother
property of the RhodesiaRailways and shall causeto be madeall necessaryrenewals
and repairsthereof, all in accordancewith soundengineeringpractices;andshall at all
timescausesuchplant, equipmentandpropertyto beoperatedin accordancewith sound
railwayand businesspractices.

(d) The Borrower shall furnish or causeto be furnishedto the Bank, promptly
upon their preparation,the plans and specificationsfor theProject and any material
modificationssubsequentlymadetherein, in suchdetail as the Bank shall from time to
timerequest.

(e) The Borrower shall maintain or causeto be maintainedrecordsadequateto
identify the goodsfinancedout of the proceedsof the Loan, to disclosethe use thereof
in the Project,to recordthe progressof the Project(including the cost thereof)and to
reflect in accordancewith consistently maintained sound accounting practicesthe

1 Seep. 56 of this volume.

No. 4467
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operationsand financial condition of the RhodesiaRailways; shall enable the Bank’s
representativesto inspecttheProjectandall facilities operatedby the RhodesiaRailways,
the goodsand any relevantrecordsand documents;andshall furnish to the Bank all
such information as the Bank shall reasonablyrequestconcerningthe expenditureof
theproceedsof the Loan, theProjectandall facilities operatedby the RhodesiaRailways,
the goods,all financial transactionsbetweenthe Borrower and the RhodesiaRailways
and the operationsand financial conditionof the RhodesiaRailways.

Section5.02. (a) The Borrower and the Bank shall cooperatefully to assurethat
thepurposesof the Loan will be accomplished. To thatend,eachof themshall furnish
to theotherall suchinformationas it shallreasonablyrequestwith regardto thegeneral
statusof the Loan. On thepartof theBorrower,suchinformationshallincludeinforma-
tion with respectto financial andeconomicconditionsin the territoriesof the Borrower
and the internationalbalanceof paymentsposition of the Borrower.

(b) The Borrower and the Bank shall from time to time exchangeviews through
their representativeswith regardto mattersrelatingto thepurposesof the Loanand the
maintenanceof the service thereof. The Borrower shall promptly inform the Bank
of any conditionwhich interfereswith, or threatensto interferewith, theaccomplishment
of the purposesof the Loan or the maintenanceof the servicethereof.

(c) The Borrower shall afford all reasonableopportunityfor accreditedrepresenta-
tives of the Bank to visit anypart of the territoriesof the Borrowerfor purposesrelated
to the Loan.

Section5.03. It isthemutualintentionof theBorrower andthe Bank that no other
external debt shall enjoy any priority overthe Loan by way of a lien on governmental
assets. To that end, theBorrower undertakesthat, exceptas theBank shall otherwise
agree,if anylien shallbecreatedon anyassetsof theBorrowerassecurityfor anyexternal
debt, suchlien will ipso facto equallyandratably securethe paymentof the principal
of, and interestand otherchargeson, the Loan and the Bonds,and that in the creation
of any suchlien expressprovisionwill be madeto that effect; provided, however,that
theforegoingprovisionsof this Sectionshallnotapplyto : (i) anylien createdon property,
at the time of purchasethereof,solely as securityfor the paymentof the purchaseprice
of suchproperty;(ii) any lien on commercialgoodsto securea debt maturingnot more
than one yearafter the date on which it is originally incurred andto be paid out of the
proceedsof saleof suchcommercialgoods;or (iii) anylien arisingin theordinarycourse
of bankingtransactionsand securinga debtmaturing not more than oneyearafter its
date.

The term “assetsof the Borrower” as usedin this Sectionincludesassetsof the
Borrower or of any of its political subdivisionsor of any agencyof the Borrower or of
anysuchpolitical subdivision,includingthe Bankof RhodesiaandNyasaland.

Section5.04. The Loan Agreement,GuaranteeAgreementand the Bonds shall
be free from any taxesor feesthat shall be imposedunderthe laws of the Borrower or
laws in effect in its territorieson or in connectionwith theexecution,issue,deliveryor

No. 4467
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registrationthereofand the Borrower shall pay or causeto be paid all suchtaxesand
fees,if any, imposedunderthe laws of the countryof countriesin whosecurrencythe
Loan and the Bonds are payableor laws in effect in the territoriesof suchcountryor
countries.

Section5.05. The principal of, and interestand otherchargeson, the Loan and
the Bondsshall be paidwithout deductionfor, and freefrom, any taxesor fees imposed
under the laws of the Borrower or lawsin effect in its territories; provided, however,
that the provisionsof thisSectionshallnotapplyto taxationof, or fees upon,payments
underany Bondto a holderthereofotherthanthe BankwhensuchBondis beneficially
ownedby an individual or corporateresidentof the Borrower.

Section5.06. The principal of, andinterestandother chargeson, the Loan and
theBonds shall bepaidfreefrom all restrictionsimposedunderthelawsof theBorrower
or laws in effect in its territories.

Section5.07. The Borrower shall satisfy the Bank that adequatearrangements
havebeenmadeto insurethe goodsfinancedout of theproceedsof the Loan against
risks incident to their purchaseand importationinto the territoriesof the Borrower.

Article VI

REMEDIES OF THE BANK

Section6.01. (i) If anyeventspecifiedin paragraph(a), paragraph(b), paragraph(e)
or paragraph(f) of Section5.02 of the Loan Regulationsshall occur andshall continue
for a periodof thirty days, or (ii) if anyeventspecifiedin paragraph(c) of Section5.02
of the Loan Regulationsshall occur andshall continuefor a periodof sixty daysafter
noticethereofshallhavebeengivenby the Bank to theBorrower,thenat anysubsequent
time during the continuancethereof, the Bank, at its option, may declarethe principal
of the Loan andof all the Bondsthenoutstandingto be dueandpayableimmediately,
anduponanysuchdeclarationsuchprincipalshallbecomedueandpayableimmediately,
anything in this Agreementor in the Bonds to the contrarynotwithstanding.

Article VII

EFFECTIVE DATE; TERMINATION

Section7.01. The following event is specified as an additional condition to the
effectivenessof this Agreementwithin the meaningof Section9.01 (a) (ii) of the Loan
Regulations,namely,that the Borrowershall haveduly deliveredandreceivedpayment
for the $6,000,000aggregateprincipal amountof bondsof the public bond issue.

Section7.02. A date60 daysafter the dateof this Agreementis herebyspecified
for the purposesof Section 9.04 of the Loan Regulations.

No. 4467
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Article VIII

MISCELLANEOUS

Section8.01. The Closing Dateshall be June30, 1961.

Section8.02. Thefollowing addressesarespecifiedfor thepurposesof Section8.01
of theLoan Regulations:

For the Borrower:
FederalTreasury
P.O. Box 8137, Causeway
Salisbury
SouthernRhodesia

Alternative addressfor cablegramsand radiograms:
Fedfinance

Salisbury,SouthernRhodesia

For the Bank:
InternationalBank for ReconstructionandDevelopment
1818 II Street,N.W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsandradiograms:

Intbafrad
Washington,D. C.

Section8.03. The Governor-Generalin Council of the Borrower is designated
for thepurposesof Section 8.03 (A) of the Loan Regulations.

IN WITNESS WHEREOF, thepartieshereto,actingthroughtheir representativesthere-
untoduly authorized,havecausedthis LoanAgreementto be signedin their respective
namesand deliveredin the City of New York, Stateof New York, United Statesof
America, as of the day andyear first aboveWritten.

The Federationof RhodesiaandNyasaland:
By H. CAMPBELL BALLINGALL

AuthorizedRepresentative

InternationalBank for ReconstructionandDevelopment:
By Davidson SOMMEES

Vice President

No. 4467
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SCHEDULE 1

AMORTIZATION SCHEDULE

* To theextent that any part of theLoan is repayablein a currencyotherthan dollars (see
Loan Regulations,Section3.02),thefigures in this column representdollar equivalentsdetermined
asfor purposesof withdrawal.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specified as the premiumspayableon repaymentin
advanceof maturity of any part of the principal amount of the Loan pursuantto
Section2.05 (b) of theLoan Regulationsor on the redemptionof any Bondprior to its
maturity pursuantto Section6.16 of the Loan Regulations:

Timeof Prepaymentor Redemption
Not morethanthreeyearsbeforematurity
More thanthreeyearsbut not morethan six yearsbeforematurity
More than six yearsbut not morethan elevenyearsbefore maturity
More thanelevenyearsbut notmore than fourteenyearsbeforematurity
More than fourteenyearsbut not morethansixteenyearsbeforematurity
More than sixteenyearsbeforematurity

SCHEDULE 2

DESCRIPTION OF PROJECT

TheProjectis part of a programof the RhodesiaRailwaysfor the developmentof
its railwayfacilities scheduledto be completedby June30, 1962, andestimatedto cost
approximatelyRh. £45,000,000. The Projectconsistsof:

(A) The strengtheningand improvementof permanentway andbridges,including
therelayingof trackwithheavierrails. This partof theProjectisscheduledtobecarried
out by December31, 1960, and is estimatedto cost approximatelyRh. £6,000,000.

ate PaymentDue

November 1, 1961
May 1, 1962
November1, 1962
May 1, 1963
November1, 1963
May 1, 1964
November1, 1964
May 1, 1965
November1, 1965
May 1, 1966
November1, 1966
May 1, 1967
November1, 1967
May 1, 1968
November1, 1968

Payment
of Principal

(expressed
in dollars) *

$420,000
431,000
443,000
455,000
467,000
480,000
492,000
506,000
519,000
533,000
548,000
562,000
577,000
593,000
609,000

DatePaymentDue

May 1, 1969
November 1, 1969
May 1, 1970
November 1, 1970
May 1, 1971
November 1, 1971
May 1, 1972
November 1, 1972
May 1, 1973
November 1, 1973
May 1, 1974
November 1, 1974
May 1, 1975
November 1, 1975
May 1, 1976

Payment
ofPrinctpat
(expressed

in dollars) *

$625,000
642,000
659,000
677,000
695,000
714,000
733,000
753,000
773,000
794,000
815,000
837,000
859,000
883,000
906,000

Premium
1/ 0/
/2 zO

13/ 0/
/8/0

2~/~%
38/~%

43/~%
52/o%
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(B) The following items included in that part of the programscheduledto be
carriedout by June30, 1960:

(i) the acquisitionof locomotives,boilers and rolling stock;
(ii) the extensionof centralizedtraffic control over additionalsectionsof main line;

(iii) the remodelling, modernization and expansion of yard facilities, sidings and
crossings;

(iv) the modernizationand expansionof repair shop facilities;
(v) theconstructionof staffquartersandof othernecessarybuildingsandthemoderniza-

tion and expansionof variousother railwayfacilities.

This part of the Projectis estimatedto cost approximatelyRh. £19,000,000.

SCHEDULE 3

MODIFICATIONS OF LOAN REGULATIONS No. 4

For the purposesof this Agreementthe provisionsof Loan RegulationsNo. 4 of
the Bank, datedJune 15, 1956,shall be deemedto be modified as follows:

(i) By the deletion of Section2.02.
(ii) By the deletionof thelastsentenceof Section4.01 and thesubstitutiontherefor

of the following sentence:
“Except as shall be otherwiseagreedbetweenthe Bank and the Borrower,

no withdrawalsshall be madeon accountof (a) expendituresprior to January 1,
1958 or (b) expendituresin the currencyof the Borrower or for goodsproduced
in (includingservicessuppliedfrom) the territoriesof the Borroweror (c) expendi-
tures in the territories of any country which is not a member of the Bank or for
goodsproducedin (including servicessuppliedfrom) such territories,*”

(iii) By the deletion of subparagraphs(b), (d), (e) and (f) of Section 5.02 and the
substitutionthereforrespectivelyof the following subparagraphs:

“(b) A defaultshall haveoccurredin the paymentof principal or interestor
anyotherpaymentrequiredunderanyotherloanagreementor underanyguarantee
agreementbetweenthe Borrower and the Bank or under any loan agreementor
under any guaranteeagreementbetweenthe Guarantorand the Bank.”

“(d) Anextraordinarysituationshall havearisenwhichshallmakeit improbable
thattheBorrower orthe Guarantorwill beableto performits obligationsunderthe
LoanAgreementor theGuaranteeAgreement,or thereshall occuranysuchchange
in thenatureandconstitutionof theBorroweras shall makeit improbablethat the
Borrowerwill be ableto carry out its obligationsunderthe Loan Agreement.”

“(e) The Borrower shall, without theprior consentof the Bank, havetaken
or permittedto be takenanyactionor proceedingwherebyany substantialpartof
theundertakingof theRhodesiaRailwaysshall or maybeassignedor in any manner
transferredor deliveredto anyotherperson,orwherebyanypropertyof the Rhodesia
Railways shall or may be distributedamongits creditors.”

No. 4467
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“(f) The Borrower or any governmentalauthority having jurisdiction shall,
without theprior consentof theBank, havetakenany actionfor thedissolutionor
disestablishmentof the RhodesiaRailwaysor for thesuspensionof its operations.”

(iv) By thedeletionof Section5.03 andthe substitutionthereforof the following
new Section:

“SECTIoN 5.03. Cancellation by the Bank. If the right of the Borrower to
makewithdrawals from the Loan Account shall havebeensuspendedfor a con-
tinuousperiodof thirty days,or if the Borrower shall notat the ClosingDate have
withdrawn from the Loan Account the full amount of the Loan, the Bank may
by noticeto the Borrowerterminatethe right of theBorrower to makewithdrawals
from theLoanAccount. Upon thegiving of suchnoticetheunwithdrawnamount
of theLoan shall be cancelled.”
(v) By thedeletionof thelast sentenceof Section7.04(k) andthesubstitutionthere-

for of the following sentence:

“Notwithstanding the foregoing, this Sectionshall not authorizeany entryof
judgmentor enforcementof the awardagainstthe Borroweror Guarantor(as the
casemay be) except as such proceduremay be availableagainstthe Borrower or
Guarantor(as the casemaybe) otherwisethan by reasonof the provisionsof this
Section.”
(vi) By thedeletionof thefirst sentenceof Section7.04 (1)andthesubstitutionthere-

for of the following sentence:
“(1) Serviceof anynoticeor processin connectionwith any proceedingunder

this Sectionor in connectionwith any proceedingto enforceany awardrendered
pursuantto this Sectionmaybemadeupon theBankandto theextentthatsuchpro-
ceeding is available against the Borrower or Guarantor)upon the Borrower or
Guarantorin the mannerprovidedin Section 8.01.”

(vii) By the insertion, after Section 8.03, of the following new Section:
“SECTION 8.03 (A). Action on behalf of Borrower. Any action requiredor

permittedto be taken, andany documentsrequiredor permittedto be executed,
underthe Loan Agreementon behalfof the Borrower may be taken or executed
by the representativeof the Borrower designatedin the Loan Agreementfor the
purposesof this Section or any personthereuntoauthorizedin writing by hitn.
Any modificationor amplificationof theprovisionsof theLoan Agreementmay be
agreedto on behalf of the Borrower by written instrumentexecutedon behalf
of the Borrower by the representativeso designatedor any personthereunto
authorizedin writing by him; providedthat,in theopinion of such representative,
such modification or amplificationis reasonablein thecircumstancesand will not
substantiallyincreasethe obligationsof the Borrower underthe LoanAgreement.
The Bankmay accepttheexecutionby suchrepresentativeor other personof any
such instrumentas conclusiveevidencethat in theopinion of such representative
any modificationor amplificationof theprovisionsof theLoan Agreementeffected
by such instrument is reasonablein the circumstancesand will not substantially
increasetheobligations of the Borrower thereunder.”

No. 4467



62 United Nations — Treaty Series 1958

(viii) By the deletionof the secondsentencein paragraph8 of Section10.01.

(ix) By the deletion, in paragraph13 of Section 10.01, of the word “Guarantor”
andthesubstitutionthereforof theword “Borrower “.

(x) By the deletionof paragraph14 of Sectiod 10.01 and thesubstitutiontherefor
of the following paragraph:

“14. Where used in Section 3.01 of the GuaranteeAgreement, the term
‘external debt’ meansany debt payablein any medium other than currency of
theGuarantor,whethersuchdebtis payableabsolutelyor attheoption of thecreditor
in such other medium; and, where usedin Section5.03 of the Loan Agreement,
theterm’ externaldebt ‘meansanydebtpayablein anymediumotherthancurrency
of the Borrower, whethersuch debt is payableabsolutelyor at the option of the
creditor in suchother medium.”

(xi) By the deletion of the eighth paragraphof the Form of Bond set forth in
Schedule1 andthe seventhparagraphof theForm of Bond setforth in Schedule2 and
thesubstitutiontherefor,in eachsuchSchedule,of the following paragraph:

“The principal of theBonds, the interestaccruingthereonandthe premium,
if any, on the redemptionthereofshall bepaidwithout deductionfor andfree from
anytaxes,imposts,leviesor dutiesof anynatureor any restrictionsnow or at any
time hereafterimposedunderthelawsof [nameof Guarantor],orof [theBorrower]
or laws in effect in the territories of [the Borrower]; provided, however, that the
provisionsof this paragraphshall notapply to taxation imposed(a) under the laws of
[name of Guarantor] on or in connectionwith paymentsunderany Bond to a holder
thereofother than the Bankwhen suchBondis beneficiallyownedby an individualor
corporateresident of [name of Guarantor] or (b) under the laws of [the Borrower] or
laws in effectin its territories on or in connectionwith paymentsunder any Bond to a
holderthereofother thantheBankwhensuchBondis beneficiallyownedby an individual
or corporate residentof [the Borrower].”
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