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[TRANSLATION’ — TRADUCTION 2]

No. 4173. CONVENTION3 RELATING TO CIVIL PROCE-

DURE. DONE AT THE HAGUE, ON 1 MARCH 1954

The Signatoriesof this Convention,
Desiring, in the light of experience,to improve the Conventionof 17th July,

19O5~relatingto civil procedure
Have resolvedto concludea new Conventionfor this purposeandhaveagreed

upon the following provisions:

I. SERVICE OF WRITS AND ExTRA-JuDIcIAL DOCUMENTS

Article 1

In civil or commercial matters,the serviceof documentson personsabroad
shallbe effectedin the contractingStatesatthe requestof theConsulof therequest-
ing State,suchrequestbeingaddressedto the authority designatedby the request-

ed State. The request,specifying the authority from which the documenttrans-
mitted emanates,the namesandcapacityof theparties,theaddressof the addressee,

and the nature of the documentin question,must be drawn up in the language
of therequestedauthority. Thatauthorityshall transmitto theconsulacertificate
showing that the documenthasbeen served or giving the reasonwhy it could
not be served.

Any difficulties arising in connectionwith the recluestof the consul shall be
settledthrough diplomatic channels.

1 Translationprovided by the Governmentof the Netherlands.
~ Traductiontransmiseparle GouvernementdesPays-Baa.
~ In accordancewith thetermsof article28, theConventioncameinto forceon 12 April 1957,

thesixtieth day following the depositof the fourth instrumentof ratification with the Ministry
of ForeignAffairs of the Netherlands. For each signatoryState ratifying thereafter,theCon-
ventionwill comeinto force on the sixtiethday following thedateof thedepositof its instrument
of ratification.

The following is a list of theStatespartiesto theConvention,indicating therespectivedates
of depositof the instrumentof ratificationand of entry into force of theConvention

Daleof entry

Daleof deposit into force

Austria 1 March 1956 12 April 1957
Luxembourg 3 July 1956 12 April 1957
Finland 8 January 1957 12 April 1957
Italy 11 February 1957 12 April 1957
Switzerland 6 May 1957 5 July 1957
Sweden 21 December 1957 19 February 1958
~ Dc Martens, NouveauRecueilgeneralde T?aités,troisièmes~rie,tome II, p. 243; League

of Nations,Treaty Series,Vol. L, p. 180; Vol. LIV, p. 434; Vol. XCII, p. 420, andVol. C, p. 265;
and UnitedNations,Treaty Series,Vol. 216, p. 432.
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EachcontractingStatemay declare,ina communicationto the othercontract-
ing States,that it desiresthat requestsfor theserviceof documentsin its territory,
containing the itemsmentionedin paragraph1, be addressedto it through the
diplomatic channel.

Nothing in the foregoingprovisionsshallpreventtwo contractingStatesfrom
agreeingto permit direct communication betweentheir respectiveauthorities.

Article 2

Service shall be effectedthrough the authority competentunder the laws
of the requestedState. Except in the casesspecifiedin Article 3, that authority
may limit the act of servingto deliveryof the documentto an addresseewho will
acceptit voluntarily.

Article 3

Therequestshallbe accompaniedby two copiesof the documentto be served.

If the documentto beservedis drawnup eitherin the languageof therequested
authority or in the languageagreedbetweenthe two Statesconcerned,or if it is
accompaniedby a translationin one of theselanguages,the requestedauthority,
shouldadesireto that effect be expressedin the request,shallcausethe document
to be servedin the mannerprescribedin such casesby its domesticlegislation,
or in a specialmanner,provided this doesnot conifict with such legislation. If
no such desireis expressed,the requestedauthority shall first attempt to serve
the documentin the mannerprescribedin Article 2.

In the absenceof agreementto the contrary, the translationreferred to in
the precedingparagraphshallbecertified asaccurateby the diplomaticorconsular
agent of the requestingState or by a sworn translatorof the requestedState.

Article 4

Servicein accordancewith Articles 1, 2 and3 may be refusedonly if the
Statein whoseterritoryit is to beeffecteddeemsit likely to prejudiceitssovereignty
or security.

Article 5

Proof of serviceshall be given eitherby a datedauthenticatedreceipt from
the addresseeor by anattestationby the authority of the requestedState,stating
that the documenthas beenservedand specifying the mannerand the date of
service.

The receiptor attestationmustbe written on oneof the copiesor be attached
thereto.
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Article 6

The provisionsof the precedingarticlesshall be without prejudice to:

1. the right to mail documentsdirect to interestedpartieswho are abroad;

2. the right of interestedpartiesto havedocumentsserveddirectly through
law officials or other competentofficials of the country of destination;

3. the right of eachState to havedocumentsaddressedto personsabroad
served directly through its diplomatic or consularagents.

In eachof the abovecasesthe right in questionshall be deemedto existonly
if it is recognisedin Conventionsbetweenthe Statesconcernedor if, in default
of such Conventions,the State in whoseterritory service is to be effecteddoes
not object. This Statemaynot objectwhen, in thecasesmentionedin paragraph1,
sub-paragraph3, the documentis to be served on a national of the requesting
State without duress.

Article 7

Serviceof documentsshallnot give rise to reimbursementof fees or costs of
any kind.

However, in the absenceof agreementto the contrary, the requestedState
shall have the right to require of the requestingState reimbursementof costs
incurredby the interventionof a law officer or by the use of a specialform in the
casesmentionedin Article 3.

II. LETTERSROGATORY

Article 8

In civil or commercialmatters,thejudicial authority of onecontractingState
may, in conformity with the provisionsof its legislation, communicateby letter
rogatory with the competentauthority of anothercontractingState, in order
to requestthat it carry out,within its limits of its jurisdiction, eitheraninvestiga-
tion or some other form of judicial act.

Article 9

Letters rogatoryshall be transmittedby the consul of the requestingState
to the authoritydesignatedby the requestedState, That authority shalltransmit
to the consula documentattestingto the executionof the letterrogatoryor stating
what has preventedsuchexecution.
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Any difficulties which may arisein connectionwith such transmissionshall
be settled through diplomatic channels.

Any contractingStatemaydeclare,in acommunicationto theother contract-
ing States,its desirethat lettersrogatory to be executedin its territory be trans-
mitted to it throughdiplomatic channels.

Nothing in the foregoing provisions shall prevent two contracting States
from agreeingto permit direct transmissionof letters rogatory between their
respectiveauthorities.

Article 10

In the absenceof agreementto the contrary,a letter rogatorymustbe drawn
up either in the languageof the requestedauthority or in the languageagreed
betweenthe two Statesconcerned,or it must be accompaniedby a translation
madein oneof theselanguagesandcertifiedasaccurateby adiplomaticor consular
agentof the requestingStateor by a sworntranslatorof the requestedState.

Article 11

The judicial authority to which a letter rogatory is addressedmust comply
therewith, employingthe samemeansof coercionas it would when carrying out
a commissionfor the authoritiesof the requestedStateor arequestmadefor such
purposeby an interestedparty. Such coercionshallnot necessarilybe employed
if the appearanceof the partiesin the caseis involved.

The requestingauthority shall, if it so requires,be informedof the dateand
placewherethe measurerequestedis to be carriedout, so that thepartyconcerned
maybe present.

The executionof a letterrogatorymaybe refusedonly if:
1. the authenticityof the documentis not established;

2. in the requestedState, executionof the letter rogatory does not fall
within the powersof the Bench;

3. the Statein whoseterritory executionshouldbe effecteddeemsit likely
to be prejudicial to its sovereigntyor security.

Article 12

Should the requestedauthorityhaveno jurisdiction in the matter, the letter
rogatory shall automaticallybe transmitted to the competentjudicial authority
of the sameState,in accordancewith the rules laid down in its legislation.

Article 13

In all caseswherea letterrogatoryis not executedby the requestedauthority
the lattershallimmediatelyso inform the requestingauthority, stating,as regards

N
0
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Article 11, the reasonswhy executionof the letter rogatory has been refused,
and,as regardsArticle 12, the authorityto which theletter hasbeentransmitted.

Article 14

The judicial authority which executesa letter rogatoryshallapply the laws
of its country in respectof the formalities to be observed.

Nevertheless,shouldthe requestingauthority requestthata specialformality
be observed,this shall be done, provided that such formality doesnot conflict
with the legislationof the requestedState.

Article 15

The provisionsof the foregoingArticles shall not precludethe right of each
Stateto havelettersrogatoryexecuteddirectlyby its diplomaticor consularagents,
if Conventionsbetweenthe Statesconcernedso permit or if the State in whose
territory the letter rogatoryis to be executeddoesnot object.

Article 16

The executionof lettersrogatoryshallnot give rise to reimbursementof fees
or costs of anykind.

However, in the absenceof agreementto the contrary, the requestedState
shallhavethe right to require of the requestingStatereimbursementof compen-
sationpaid to witnessesor experts,as well as of costs incurredby the enforced
intervention of a law officer, becausethe witnesseswould not appearof their
own free will, or expensesarisingfrom the possibleapplicationof Article 14, para-
graph2.

III. SECURITY FOR COSTS AND PENALTIES BY FOREIGN PLAINTIFFS (“cAuTlo

JUDICATUM SOLVI”)

Article 17

No securityor depositof any kind may be imposed,by reasonof their status
as foreignersor of theabsenceof domicileor residencein thecountry,uponnationals
of one of the contractingStateswho are domiciled in oneof suchStatesandare
plaintiffs or third partiesbeforethe courtsof anothersuch State.

The samerule shall apply to any payment required of plaintiffs or third
partiesas securityfor court costs.

No 4173
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All conventionswherebycontractingStatesmay havestipulatedthat their
nationalsshall be ex~~edfrom cautio judicatunisoivi or fro~pay~rnentofcourt
costs irrespectiveof domicile shall remainoperative.

Article 18

Ordersto pay the costs and expensesof a lawsuit, whenpronouncedin one
of the contractingStatesagainsta plaintiff or third partywho is exemptedfrom
security,deposit,or payment,by virtue either of Article 17, paragraphsI and2,
or of the law of the Statewhere proceedingsare instituted, shall, upon a request
being madethroughdiplomatic channels,be renderedenforceablewithout charge
by the competentauthority,in eachof the othercontractingStates.

The samerule shall apply to court decisionswhich subsequentlydetermine
the costs of the proceedings.

Nothing in the foregoing provisions shall prevent agreementbetweentwo
contractingStatesthat the requestfor an exequaturmay also be made directly
by the interestedparty.

Article 19

Decisionsrelatingto costsand expensesshallbe declaredenforceablewithout
hearingthe parties,subject, however, to subsequentappeal by the losing party,
in conformity with the legislation of the country where enforcementis sought.

The authority competentto deal with the requestfor an exequaturshall
limit itself to examining:

1. whether,underthe law of the countrywherejudgementhasbeenpronoun-
ced, thetranscriptof the decisionfulfils the conditionsrequiredfor its authenticity

2. whether,under the samelaw, the decisionhas acquiredthe force of res
judicata.

3. whether the enactingterms of the decision are expressedeither in the
languageof the requestedauthority or in the languageagreedupon betweenthe
two Statesconcerned,or whetherit is accompaniedby a translationmadein one
of those languagesand, in the absenceof agreementto the contrary, is certified
as accurateby a diplomatic or consularagentof the requestingState or by a
sworn translatorof the requestedState.

In order to fulfil the conditionsprescribedin paragraph2, sub-paragraphs1
and2 above,either of the following will suffice: a statementby the competent
authority of the requestingStateto the effect that the decisionhasacquiredthe
force of res judicata, or the submissionof duly authenticateddocumentsserving
to establishthat the decisionrenderedhasacquiredthe force of res judicata. The
competenceof the above-mentionedauthority shall, in the absenceof agreement
to the contrary,be certified by the highestofficial in chargeof the administration

No 4173
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of justice in the requestingState. The above-mentionedstatementandcertificate
must be drawn up or translatedin accordancewith the rule laid down in para-
graph2, sub-paragraph3.

The authority competentto deal with the requestfor an exequaturshall
assessthe total chargesfor attestation,translation,a:nd authenticationreferred
to in paragraph2, sub-paragraph3, provided that the party so requestsat the
sametime. Such chargesshall be regardedas costs and expensesof the procee-
dings.

IV. FREE LEGAL Am

Article 20

In civil and commercialmatters,the nationals of eachof the contracting
Statesshall in all othercontractingStatesbe entitledto free legal aid on the same
basis as nationalsof the latterStates,upon conformingwith the legislationof the
Statein which free legal aid is sought.

In the Stateswherelegal aid is providedin administrativematters,the pro-
visions of the precedingparagraphshall also apply to casesbrought before the
courts competentin such niatters.

Article 21

In every case,the certificateor declarationof needmustbe issuedor received
by the authoritiesof the customaryresidenceof theforeigneror, in defaultthereof,
by the authoritiesof hispresentresidence.Shouldthe latterauthoritiesnot belong
to a contractingState andnot receiveor issuecertificatesor declarationsof this
nature, a certificateor declarationissuedor receivedby a diplomaticor consular
agentof the country to which the foreignerbelongsshallsuffice.

If the claimant doesnot residein the country wherethe requestis made,the
certificateor statementof needshallbe authenticatedwithout chargeby a diplo-
matic or consularagentof the country where the documentis to be produced.

Article 22

The authority competentto issue the certificateor to receivethe statement
of needmay seekinformation concerningthe financial situationof the applicant
from the authoritiesof othercontractingStates.

The authority responsiblefor dealing with the requestfor free legal aid shall
retain, within the limits of its competence,the right to verify the certificates,
declarationsand information which are furnishedto it andto secureany further
clarification required.
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Article 23

When the needypersonis in a country other than that in which free legal
aid is to be sought,his requestfor legal aid, accompaniedby the certificatesor
declarationsof needand,where necessary,by other supportingdocumentswhich
would facilitate investigationof the request,may be transmitted by the consul
of hiscountry to the authoritycompetentto dealwith the saidrequest,or to the
authority designatedby the State wherethe requestis to be investigated.

The provisionsof Article 9, paragraphs2, 3 and4 and of Articles 10 and 12
aboveconcerningletters rogatoryshall apply to the transmissionof requestsfor
free legal aid andof anydocumentsattachedthereto.

Article 24

If the benefitsof legal aid havebeengrantedto anationalof oneof the con-
tracting States,servicein anothercontractingStateof documentsrelatingto his
case,regardlessof the mannerin which it is effected,shallnot give rise to any
reimbursementof costs by the requestingState to the requestedState.

The sameshallapply to letters rogatory,with the exceptionof fees paid to
experts.

V. FREE ISSUE OF EXTRACTS FROM REGISTERS OF BIRTHS, MARRIAGES AND

DEATHS

Article 25

Needypersonswho are nationalsof one of the contractingStatesmay, under
thesameconditionsas nationals,demandthe free issue of extractsfrom registers
of births, marriagesand deaths. The documentsnecessaryfor their marriage
shall be authenticatedwithout chargeby the diplomatic or consularagentsof
the contractingStates.

VI. IMPRISONMENT FOR I)EBT

Article 26

Imprisonment for debt, whether as a meansof enforcementor simply as a
precautionarymeastire,may not, in civil or commercial matters,be applied to
foreignerswho are nationals of one of the contractingStatesin caseswhere it
would not be applicableto the nationalsof the country concerned. A fact which
may be invokedby a nationaldomiciled in the countryas a groundfor obtaining
releasefrom imprisonmentfor debtshall likewise tell in favour of the national of
a contractingState, even if it occurredabroad.
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VII. FINAL PROVISIONS

Article 27

This Conventionshall be opento signatureby the Statesrepresentedat the
SeventhSessionof the Conferenceon Private InternationalLaw.

It shall be ratified andthe instrumentsof ratificationshallbedepositedwith
the Ministry of ForeignAffairs of the Netherlands.

A procès-verbalshallbe drawnup of eachdepositof instrumentsof ratification,
andacertified true copy thereofshall be transmittedthroughdiplomatic channels
to eachof the signatoryStates.

Article 28

This Conventionshall enterinto force on the sixtieth day from the date of
deposit of the fourth instrumentof ratification provided for in Article 27, para-
graph2.

In respectof eachsignatoryState ratifying thereafter,the Conventionshall
enterinto force on the sixtieth day from the dateof depositof its instrumentof
ratification.

Article 29

In relations between the Stateswhich have ratified it, this Convention
shall replacethe Conventionrelating to civil procedure,signed at The Hague
17thJuly 1905.

Article 30

This Conventionshall automatically apply to the metropolitan territories
of the contractingStates.

If a contractingState wishes it to enterinto force in all or certain of the
other territories for whose internationalrelationsit is responsible,it shall give
notice of this intention by an act which shall be depositedwith the Ministry of
ForeignAffairs of the Netherlands. The lattershalltransmitacertified truecopy
thereof through diplomatic channelsto eachof the contractingStates.

The Conventionshallenterinto force within six monthsof such communica-
tion, in relations betweenStateswhich raiseno objection and the territory or
territories for whose international relationsthe State in questionis responsible
and for which notification has beengiven.

Article 31

Any State not representedat the SeventhSessionof the Conferenceshall
be permittedto accedeto this Conventionunlessone or more Stateswhich have
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ratified it objectwithin a periodof six monthsfrom thedateon which the Nether-
lands Governmentnotifies such accession. Accessionshall be effected in the
mannerspecifiedin Article 27, paragraph2.

It is understoodthat accessionmay takeplaceonly afterthe entry into force
of this Conventionpursuantto Article 28, paragraph1.

Article 32

Each contractingState, upon signing or ratifying this Conventionor upon
accedingthereto,mayby reservationlimit the applicationof Article 17 to nationals
of the contractingStateshaving their customaryresidencein its territory.

A State availing itself of the right provided for in the precedingparagraph
may claim the applicationof Article 17 by other contractingStatesonly for such
of its nationalswho havetheir customaryresidencein the territoryof the contract-
ing Statebeforewhosecourtsthey appearas plaintiffs or third parties.

Article 33

The periodof validity of this Conventionshallbe five yearsas from the date
specifiedin Article 28, paragraph1 above.

The periodof validity shall commenceon that date, evenin respectof States
which ratify or accedeto the Conventionsubsequently.

The Conventionshall be renewedby tacit agreementevery five years,unless
it be denounced. Notice of denunciationshall be given, at leastsix monthsbefore
the expirationof the period, to the Ministry of ForeignAffairs of the Netherlands,
which shallinform all the othercontractingStates.

Denunciationmay be limited to all or certain of the territoriesmentioned
in a notification in accordancewith Article 30, paragraph2.

Denunciationshall become effective only in respectof the State which has
given notice thereof. The Conventionshall remain in force as betweenthe other
contractingStates.

IN WITNESS WHEREOF,the undersigned,being duly authorisedby their respec-
tive Governments,havesignedthis Convention.

DONE at The Hague,on 1st March 1954, in a single copy, which shall be
depositedin the archivesof the Governmentof the Netherlands. A certified true
copy of this Conventionshallbe transmittedthroughdiplomaticchannelsto each
of the Statesrepresentedat the SeventhSession of The Hague Conferenceon
InternationalPrivate Law.
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For the FederalRepublic of Germany:

For Austria:

ForBelgium:

For Denmark:

For Spain:

H. MUHLENFELD
9 April 1957

Eric Fu.z
1/3 1954

E. GRAEFFE

1.111.1954

Wilhelm EICKHOFF
2/9 1955

JoséRuIz DE ARANA

BauerDUQUE DE BAENA

12 April 1957

For Finland:

For France:

Aarne WUORIMAA

17 September1956

E. DE BEAUVERGER

24thJanuary1956

For GreatBritain andNorthernIreland:

For Italy

For Japan:

C. CARUSO

1/3/1954
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ForLuxembourg:

For Norway:

For the Netherlands:

For Portugal:

For Sweden:

For Switzerland:

COLLART
28.VI.1954

Edwin ALTEN

23.111.1954

J. W. BEYEN

1.111.1954
J. LUNS

1.111.1954

J. B. FERREIRA DA FONSECA
20 February1957

SvenDAHLMAN

28.6.54

D. SECR~TAN

2.7.54
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