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[TRANSLATION — TRADUCTION]

No. 4499. AGREEMENT1 BETWEEN THE GOVERNMENT
OF CHILE AND THE GOVERNMENT OF SWEDEN CON-
CERNING AIR SERVICES BETWEEN AND BEYOND
THEIR RESPECTIVETERRITORIES. SIGNED AT SAN-
TIAGO DE CHILE, ON 27 OCTOBER 1952

The Governmentof Chile andthe Governmentof Sweden,hereinafterreferred
to as the ContractingParties,

Desiringto concludeanagreementfor the purposeof establishingandoperat-
ingcommercialair servicesbetweenandbeyondtheterritoriesof ChileandSweden,

Have agreedas follows

Article 1

EachContractingParty grantsto the other Partythe rights specifiedin this
Agreementfor thepurposeof establishingthe air servicesspecifiedin theannex2

to this Agreement(hereinafterreferredto asthe “agreedservices“). The agreed
servicesmay be inauguratedimmediately or at a later date at the option of the
ContractingParty to which the rights aregranted.

Article 2

(a) The agreedservicesmay be inauguratedas soonas the ContractingParty
to which therights specifiedin this Agreementaregrantedhasdesignatedoneor
moreairlinesto operatethe specifiedroutes.

(b) The airline or airlines thus designatedby one ContractingParty may be
requiredto satisfythecompetentaeronauticalauthoritiesof the otherContracting
Party that they are qualified to fulfil the conditionsprescribedunder the laws
andregulationsnormallyappliedby thesaidauthoritiesto theoperationof commer-
cial air servicesand that they are applying for operatingpermits in accordance
with the conditionsset forth in thoselaws andregulations.

Article 3

In order to preventdiscriminatorypracticesand to ensureequalityof treat-
ment,the ContractingPartiesagreethat

~ Applied asfrom thedateof signatureon 27 October1952, in accordancewith article 19.

2 Seep. 88 of this volume.
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(a) The chargeswhich eitherContractingParty may imposeor permit to be
imposedon the designatedairline or ailines of the other ContractingParty for the
useof airportsandother facilitiesshallnot behigherthanwould be paidfor theuse
of such airports and other facilities by its national aircraftsengagedin similar
internationalservices.

(b) Fuel, lubricatingoils andsparepartstakenon boardaircraft in or intro-
ducedinto the territoryof oneContractingPartyby or on behalfof an airlinedesig-
natedby the otherContractingParty andintendedsolely for useby the aircraft
of the latter ContractingParty shall be accorded,with respectto customsduties,
inspectionfeesandotherdutiesor chargesimposedby theformerContractingParty,
treatmentnot less favourablethan that grantedto national airlines engagedin
similar internationalservicesor to the airlinesof themost favourednation.

(c) Suppliesof fuel, lubricatingoils, spareparts,regular equipmentand air-
craft storeson boardaircraft of the designatedairline or airlinesof oneContracting
Party shall, on arrival in or departurefrom the territory of the other Contracting
Party, be exempt from customsduties, inspection fees or similar charges,even
thoughsuchsuppliesbeusedby suchaircrafton flights overthat territory.

Article 4

Certificatesof airworthiness,certificatesof competencyandlicencesissuedor
renderedvalid by one ContractingPartyfor the purposeof operatingthe services
specifiedin the annexshallbe recognizedby the other ContractingParty. Each
ContractingPartyreservestheright, however,torefuseto recognize,for thepurpose
of flight over its own territory, certificatesof competencyandlicencesgrantedto
its own nationalsby anotherState.

Article 5

(a) Thelaws andregulationsof oneContractingPartyrelatingto the admission
to or departurefrom its territoryof aircraftengagedin internationalair navigation,
or to the operationandnavigationof aircraftwhile within its territory, shallapply
to aircraft of the designatedairline or airlines of the other Contracting Party.

(b) Thelaws andregulationsof oneContractingParty relatingto the admis-
sion to or departurefrom its territoryof passengers,crewsor cargo ofaircraft (such
as regulationsrelating to entry, departure, clearance,immigration, passports,
customsandquarantine)shallapply to the passengers,crewsor cargo of aircraft
of the designatedairline or airlines of the other ContractingParty while within
that territory.

No. 4499
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Article 6

(a) EachContractingParty reservesthe right to withhold or revokethe rights
specifiedin this Agreementin any casewhere it is not satisfiedthat substantial
ownershipand effective control of the designatedairline or airlines of the other
ContractingParty are vestedin nationalsof the otherContractingParty or where
the designatedairline or airlines fail to comply with its laws andregulationsas
provided by article 5 or otherwiseto fulfil the conditionsunderwhich the rights
are grantedin accordancewith this Agreement.

(b) A joint airline constitutedin accordancewith chapterXVI of the Conven-
tion on InternationalCivil Aviation signedat Chicagoon 7 December19441 and
designatedby a ContractingParty shallbe deemedto havesatisfiedthe require-
mentsof paragraph(a) of this article if operatingrights havebeengrantedto all
the individual airlines incorporatedin the joint airline in accordancewith the
aforesaidChapter,underspecialagreements. In suchcase,the joint airlinemust
be an operatingorganizationcomposedof individual airlines, and substantial
ownershipandeffectivecontrolof oneof theindividualairlinesincorporatedin the
joint airline mustbevestedin atleastoneof theContractingPartiesor its nationals.

Article 7

If either ContractingParty considersit desirableto modify any provision
of the annexto this Agreement,suchmodificationmay be madeby direct agree-
ment betweenthe competentaeronauticalauthoritiesof the ContractingParties.

Article 8

If a generalmultilateral air transportconventionwhich is acceptedby both
ContractingPartiesentersinto force, this Agreementshall be amendedso as to
conformwith the provisionsof the said convention.

Article 9

The airlines of eachContracting Party, designatedin accordancewith this
Agreement,shall enjoy, in the territory of the otherContractingParty, rights of
transit andnon-traffic stopsandthe right to pick up andset down international
commercialtraffic in passengers,cargoandmail on the routeor routesspecifiedin
the annex.

‘ Seefootnote2, p. 28 of this volume.
No. 4499
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Article 10

(a) The tariffs to be applied on any of the agreedservicesshall be fixed at
reasonablelevels, dueregardbeing paid to all relevantfactors,such as economy
of operation,reasonableprofit, differenceof characteristicsof service (standards
of speedandcomfort) and the tariffs appliedby other airlines on any section of
the route.

(b) The tariffs to be applied on the different sectionsof the route shall, if
possible,beagreedbetweenthe designatedairlines in consultationwith the other
airlines operatingon the sameroutesor portionsthereof. For this purposethe
recommendationsof the International Air Transport Association (IATA) shall
alsobe takeninto account.Suchagreementsshall be submittedto the aeronautical
authoritiesof the ContractingPartiesfor approval.

Arlicle 11

(a) The transport capacityofferedby the airlines of the ContractingParties
shallbe related to traffic requirements,taking into accountthe entire length of
the route, the various stopsthereon and the airlines’ own connectingservices.

(b) The designatedairlines of eachContractingParty shall so far aspossible
endeavourto serveadequatelythe requirementsof air traffic to or from the terri-
tory of the otherContractingParty,in so far as concernsboth the terminal points
and the various stopson the route and the airlines’ own connectingservices.

(c) In determiningthe capacityoffered, prior considerationshall be givento
the regionaland local servicesof interest to the other ContractingParty in the
areathroughwhich the routepasses.

The expression“ regional or local service” shall meanan internationalair
servicewhich links two or more points in neighbouringand adjacentcountries.
For the purposesof this Agreement,the expression“neighbouringand adjacent
countries” shall mean, in the caseof Chile : Argentina,Bolivia andPeru,andin
the caseof Sweden DenmarkandNorway.

Article 12

(a) Thereshallbe fair andequalopportunityfor the airlinesof the two Con-
tractingPartiesto operatethe agreedserviceson the specifiedroutesbetweentheir
respectiveterritories.

(b) The airlinesof eachContractingParty shalltakeinto accounttheinterests
of the airlinesof theotherContractingPartyso asnot to affecttheir rights unduly.

No. 4499
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Article 13

Any changeof aircraft capacity(changeof gauge)on the agreedservicesshall
also be subjectto the principlesset forth in the foregoingarticles.

Article 14

The agreedair servicesmay use any of the routesopen to internationalair
traffic which link thepointsspecifiedin the annex,providedthat no discrimination
is madein this regardbetweennational andforeign airlines.

Articles 15

Any dispute betweenthe Contracting Parties relating to the interpretation
or applicationof this Agreementor its annexshall be referredfor decisionto the
Council of the InternationalCivil Aviation Organization,unless the Contracting
Partiesagreeto settlethe disputeby referenceto an arbitral tribunal appointed
by agreementbetweenthem or to some other personor body. The Contracting
Partiesundertaketo comply with the decisiongiven.

Article 16

EitherContractingParty mayat anytime give notice to theotherContracting
Party of its desireto terminatethis Agreement. Such notice shall be simulta-
neously communicatedto the International Civil Aviation Organization. If
suchnotice is given, this Agreementshall terminatetwelve monthsafter the date
of receipt of the notice by the other ContractingParty,unlessthe said notice is
withdrawn by agreementbefore the expiry of such period. In the absenceof
acknowledgementof receiptby theotherContractingParty,noticeshallbedeemed
to havebeen receivedfourteendays after the receipt of the notice by the Inter-
national Civil Aviation Organization.

Article 17

(a) If eitherContractingParty grantsto any other airline engagedin inter-
national traffic rights more favourablethan thosegrantedunderthis Agreement
andannexto the designatedairline or airlines of the other ContractingParty, the
first ContractingPartyshallimmediatelygrant to the airline or airlinesof theother
ContractingParty rights no less favourablethan thosegrantedto the airline in
question.

(b) The provisionsof paragraph(a) of this article shallnot affect the rights
grantedone anotherby airlines incorporatedin thesamejoint operatingorganiza-
tion as prescribedby article 6, paragraph(b).

No. 4499



88 United Nations— Treaty Series 1958

Article 18

This Agreement shall be registeredwith the International Civil Aviation
Organizationestablishedby the Conventionon InternationalCivil Aviation signed
at Chicagoon 7 December1944.

Article 19

This Agreementshall be ratified or approved,as appropriate,by eachCon-
tractingParty in accordancewith its constitutionalrequirements. Pendingsuch
ratificationor approval,bothContractingPartiesundertaketo apply theprovisions
of the Agreementfrom the dateof its signaturein accordancewith their domestic
legislation.

IN WITNESSWHEREOFthe undersignedplenipotentiaries,beingduly authorized
for thepurposeby their respectiveGovernments,sign this Agreementandthereto
affix their seals.

DONE at Santiagode Chile, on 27 October1952, in duplicate, in the Spanish
and Swedishlanguages,both texts being equally authentic.

For the Governmentof Chile

F. GARCIA-OLDINI

For the Governmentof Sweden

U. BARCK-HOLST

ANNEX

A. The airline or airlines designatedby Chile in accordancewith the Agreement1 in
force may,undertheconditionssetforth therein,operateon the following routes:

Chile, via intermediatepoints, to Swedenandpointsbeyond,in both direction~i,
by anyroute open to internationalair traffic.

B. The airline or airlines designatedby Swedenin accordancewith the Agreementin
force may,undertheconditionssetforth therein,operateon the following routes:

Sweden,via intermediatepoints,to Chile andpointsbeyond,in bothdirections,
by any route opento internationalair traffic.

C. The terminalpoint of theseservicesshall be Santiagoin thecaseof Chile andStock~
holm in the caseof Sweden.

1 Seep. 78 of this volume.
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REPUBLIC OF CHILE

MINISTRY OF FOREIGN AFFAIRS

DiplomaticDepartment
TreatiesandBoundariesSection

PSF/GCD
No, 08386

Santiago,27 October 1952

Your Excellency,

I havethe honourto referto your noteof today’s date,1concerningthe Agree-
ment on air servicessigned today betweenour two countries,2 which readsas
follows

“With referenceto the Agreement concerningair servicessigned this
daybetweenthe Governmentof Swedenandthe Governmentof Chile, I have
the honourto inform you that in accordancewith article2 of the Agreement,
the SwedishGovernmenthas designatedAktiebolaget Aerotransport(ABA)
to operatethe routesspecified in the annexto the Agreement.

“In this connexionI havethehonourto confirm, on behalfof my Govern-
ment, the following understandingreachedin the courseof the negotiations
which precededthe signatureof the Agreement:

“(1) Aktiebolaget Aerotransport (ABA), co-operatingwith Det Danske
LuftfartselskabA/S (DDL) andDet NorskcLuftfartselskapA/S (DNL) under
the designationof ScandinavianAirlines System (SAS), shall be authorized
to operate the servicesassignedto it in the Agreementwith aircraft, crews
and equipmentof either or bothof the other two airlines.

“(2) In so far as Aktiebolaget Aerotransport (ABA) employs aircraft,
crewsandequipmentof the other airlines participating in the Scandinavian
Airlines System(SAS), the provisionsof the Agreementshall apply to such
aircraft, crews and equipmentas though they were the aircraft, crews and
equipmentof AktiebolagetAerotransport(ABA), andthe competentSwedish
authoritiesand Aktiebolaget Aerotransport (ABA) shall acceptfull respon-
sibility underthe Agreementtherefor.”

2. In reply, it gives me great pleasureto inform you that my Governmenthas
takenduenote of the designationby your Governmentof AktiebolagetAerotrans-
port (ABA) to operatethe routesspecified in the annex to the above-mentioned
Agreement.

1 Not reproducedin the copiesof the Agreementtransmittedfor registration.

2 Seep. 78of this volume.
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3. The Governmentof Chile, for its part, reservesthe right to designatein due
coursethe Chileanairline or airlines to operatethe servicesspecifiedin the annex
to the Agreementwhich I hadthe honourto sign with you this day.

I havethe honourto be,etc.
F. GARCIA-OLDINI

His ExcellencyMr. Ulf Barck-Holst
Envoy ExtraordinaryandMinister Plenipotentiaryof Sweden

Santiago
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