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No. 4501. AGREEMENT1 BETWEEN THE GOVERNMENT
OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND THE GOVERNMENT OF
THE UNITED KINGDOM OF LIBYA FOR AIR SERVICES
BETWEEN AND BEYOND THEIR kESPECTIVE TERRI-
TORIES. SIGNED AT TRIPOLI, ON 21 FEBRUARY 1953

The Governmentof the United Kingdom of Great Britain and Northern
Irelandbeing a party to the Conventionon InternationalCivil Aviation opened
forsignatureat Chicagoon the7thDecember,1944~(hereinaftercalledtheConven-
tion), and,

TheGovernmentof theUnitedKingdomof Libyahavingdeclaredits intention,
pendingits adherenceto the said Convention, to give effect to the provisionsof
thatConventionandto thestandards,practices,andproceduresadoptedasannexes
thereto,and,

Both Governmentshavingagreedthat theseprovisions,standards,practices
andproceduresshall, as far as practicable,apply in their presentform between
the two Governmentsfor the duration of any Air ServicesAgreementconcluded
betweenthem, and,

Both Governmentsrecognisingthat every State hascompleteand exclusive
sovereigntyover the air spaceaboveits territory, and,

Desiring to concludeanAgreementfor the purposeof establishingair services
betweenand beyondtheir respectiveterritories,

Have agreedas follows

Article 1

Forthepurposeof thepresentAgreement,unlessthecontextotherwiserequires:

(a) theterm “aeronauticalauthorities” means,in the caseof the United Kingdom
of Great Britain and Northern Ireland, the Minister of Civil Aviation and
any personor body authorizedto perform any functions presentlyexercised
by thesaidMinisteror similar functions,and,in thecaseof theUnited Kingdom
of Libya, the Minister of Communicationsand any personor body authorised
~toperform any functionspresentlyexercisedby the saidMinister of Communi-
cationsor similar functions

~Came into force provisionally on 21 February 1953, the dateof signature,hi accordance
with article 15.

2 Seefootnote 2, p. 28 of this volume.
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(b) the term “designatedairline” meansan airline which one ContractingParty
shallhavedesignated,by written notification to the otherContractingParty,
in accordancewith Article 3 of the presentAgreement,for the operationof
air serviceson the routesspecifiedin suchnotification

(c) the term “changeof gauge” meansthe operationof an air serviceby a desig-
natedairline in such away that one sectionof the route is flown by aircraft
different in capacityfrom thoseusedon anothersection;

(d) the term “territory” in relationto a Statemeansthe land areasandterritorial
watersadjacenttheretounderthesovereignty,suzerainty,protectionor trustee-
ship of that State;

(e) the term “air service” meansany scheduledair serviceperformedby aircraft
for the public transportof passengers,cargoor mail

U) the term “internationalair service”meansan air servicewhich passesthrough
the air spaceoverthe territoryof morethanoneState;and

(g) the term “stop for non-traffic purposes”meansany landing for any purpose
other than taking on or dischargingpassengers,cargoor mail.

Article 2

(1) EachContractingParty grantsto the other ContractingPartythe rights
specified in the presentAgreement for the purposeof establishingair services
on theroutesspecifiedin the appropriateSectionof theSchedule1thereto(herein-
after called“the agreedservices”and “the specifiedroutes”).

(2) Subjectto the provisionsof thepresentAgreement,the airlinesdesignated
by eachContracting Party shall enjoy, while operatingan agreedserviceon a
specifiedroute, the following privileges
(a) to fly without landing acrossthe territory of the other ContractingParty;

(b) to makestopsin thesaid territoryfor non-trafficpurposesat airportsdesignated
by the otherContractingParty; and

(c) to makestopsin the saidterritory at the pointsspecifiedfor that routein the
Scheduleto the presentAgreement for the purpose of putting down and
taking on internationaltraffic in passengers,cargo and mail coming from or
destinedfor otherpointsso specified.

(3) Nothing in paragraph(2) of this Article shall be deemedto conferon the
airlinesof oneContractingParty the privilegeof taking up, in the territory of the
otherContractingParty,passengers,cargoor mail carriedfor remunerationor hire
anddestinedfor anotherpoint in the territory of that other Contracting Party.

Seep. 138of this volume.

No. 4501



128 United Nations— Treaty Series 1958

Article 3

(1) Each Contracting Party shallhave the right to designatein writing to
the otherContractingParty one or moreairlines for the purposeof operatingthe
agreedserviceson the specifiedroutes.

(2) On receipt of the designation,the other ContractingParty shall, subject
to the provisionsof paragraphs(3) and (4) of this Article, without delay grant
to the airline or airlines designatedthe appropriateoperating authorisation.

(3) The aeronauticalauthoritiesof one Contracting Party may require an
airlinedesign~atedby theotherContractingParty to satisfythem that it is qualified
to fulfil the conditionsprescribedunder the laws and regulationsnormally and
reasonablyappliedby them in conformity with the provisionsof the Convention
to theoperationof internationalair services.

(4) EachContractingPartyshallhavetile right to refuseto acceptthedesigna-
tion of an airline andto withholdor revokethegrant to an airline of the privileges
specified in paragraph(2) of Article 2 of the presentAgreementor to imposesuch
conditionsasit maydeemnecessaryon theexerciseby anairline of thoseprivileges
in anycasewhereit is notsatisfiedthat substantialownershipandeffectivecontrol
of that airline are vested in the Contracting Party designatingthe airline or in
nationalsof the ContractingParty designatingthe airline.

(5) Subject to the provisionsof Article 7 of the presentAgreement,at any
timeaftertheprovisionsof paragraphs(1) and(2) of this Articlehavebeencomplied
with, an airline so designatedand authorisedmay begin to operatethe agreed
services.

(6) EachContractingParty shall havethe right to suspendthe exerciseby
an airline of the privilegesspecified in paragraph(2) of Article 2 of the present
Agreementor to imposesuchconditionsas it may deemnecessaryon the exercise
by an airline of thoseprivilegesin any casewherethe airline fails to comply with
the laws or regulationsof the ContractingPartygrantingthoseprivilegesor other-
wise fails to operatein accordancewith the conditionsprescribedin the present
Agreement; providedthat,unlessimmediatesuspensionor impositionof conditions
is essentialto preventfurther infringementof laws or regulations,this right shall
be exercisedonly after consultationwith the other ContractingParty.

Article 4

Fuel, lubricating oils, spare parts, regular aircraft equipment and aircraft
storesintroducedinto the territory of one Contracting Party, or takenon board
aircraft in that territory, by or on behalf of the other ContractingParty or its
designatedairline or airlines and intendedsolely for use by or in the aircraft of
those airlines shall be accordedthe following treatmentby the first Contracting
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Party in respectof customsduties, inspectionfees and othersimilar national or
local dutiesandcharges—

(a) in the caseof fuel andlubricatingoils remainingon boardaircraft at the last
airport of call beforedeparturefrom the said territory, exemption; and

(b) in the caseof fuel and lubricatingoils not includedunder (a) and spareparts,
regular aircraft equipmentand aircraft stores,treatmentnot less favourable
than that accordedto similar suppliesintroducedinto the said territory, or
takenon boardaircraft in that territory, andintendedfor useby or in the air-
craft of a nationalairline of the first ContractingParty,or of the mostfavoured
foreignairline engagedin internationalair services.

This treatmentshallbe in addition to andwithout prejudiceto that which each
ContractingParty is underobligationto accordunderArticle 24 of the Convention
on InternationalCivil Aviation.

Article 5

(1) There shall be fair and equalopportunity for the airlines of both Con-
tractingPartiesto operatethe agreedserviceson the specifiedroutesbetweentheir
respectiveterritories.

(2) In operatingthe agreedservices,the airlines of eachContractingParty
shalltakeinto accountthe interestsof the airlinesof the otherContractingParty
so asnot to affect undulythe serviceswhich the latterprovideon the whole or part
of the sameroutes.

(3) The agreedservicesprovidedby the designatedairlinesof the Contracting
Partiesshallbearcloserelationshipto the requirementsof thepublic for transpor-
tation on the specifiedroutesandshallhaveastheir primaryobjetivethe provision
at areasonableloadfactor,of capacityadequateto carrythecurrentandreasonably
anticipatedrequirementsfor the carriageof passengers,cargoandmail originating
from or destinedfor the territory of the ContractingParty which has designated
the airline. Provisionfor the carriageof passengers,cargoandmail both taken
up andput down at pointson the specifiedroutesin the territoriesof Statesother
than that designatingthe airlinesshall be madein accordancewith the general
principles thatcapacityshall be relatedto—

(i) traffic requirementsto andfrom the territory of theContractingParty which
hasdesignatedthe airline;

(ii) traffic requirementsof the areathroughwhich the airline passes,aftertaking
accountof other transportservicesestablishedby airlines of the Statescom-
prisingthe area;and

(iii) the requirementsof throughairline operation.
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Article C

A designatedairline of one Contracting Party may makea changeof gauge
at a point in the territory of the other ContractingParty only on the following
conditions

(i) that it is justified by reasonof economyof operation;

(ii) that the aircraft usedon the sectionon which less traffic is carried by the
airline to andfrom the territoryof the first ContractingParty aresmaller in
capacitythan thoseusedon the othersections;

(iii) that the aircraft of smallercapacityshall operateonly in connexionwith the
aircraft of larger capacityand shall be scheduledso to do; the former shall
arrive at the point of changefor the purposeof carrying traffic transferred
from, or to be transferredinto, the aircraftof largercapacity; andtheir capac-
ity shall be determinedwith primaryreferenceto this purpose

(iv) that thereis an adequatevolume of throughtraffic; and
(v) that the provisions of Article 5 of the presentAgreementshall govern all

arrangementsmadewith regardto changeof gauge.

Article 7

(1) The tariffs on any agreedserviceshall be establishedat reasonablelevels,
dueregardbeing paid to all relevantfactorsincludingcost of operation,reasonable
profit, characteristicsof service (suchas standardsof speedandaccommodation)
andthe tariffs of otherairlines for anypart of the specifiedroute.

(2) Thesetariffs, togetherwith the rates of agencycommissionusedin con-
junction with them shall, if possible, be agreedbetweenthe designatedairlines
concerned,in consultationwith other airlines operatingover the whole or part
of the route, andsuch agreementshall, where possible,be reachedthrough the
rate-fixing machineryof the InternationalAir TransportAssociation. The tariffs
soagreedshall be subject to the approvalof the aeronauticalauthoritiesof both
ContractingParties.

(3) If the designatedairlinescannotagree,or if for someotherreasona tariff
cannotbeagreedin accordancewith the provisionsof paragraph(2), theaeronauti-
cal authorities of the Contracting Parties shall try to determinethe tariffs by
agreementbetweenthemselves.

(4) If the aeronauticalauthoritiescannotagree, the disputeshall be settled
in accordancewith the provisionsof Article 11 of the presentAgreement.
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(5) No tariff shall come into effect if the aeronauticalauthoritiesof either
ContractingParty are dissatisfiedwith it exceptunder the termsof paragraph(3)
of Article 11 of the presentAgreement.

Article 8

EachContractingParty grantsto the designatedairlines of the other Con-
tracting Party the right to remit to their headoffices at the appropriateofficial
ratesof exchangethe excessoverexpenditureof receiptsearnedin the territory
of the first ContractingParty.

Article 9

The aeronauticalauthoritiesof eitherContractingParty shall supply to the
aeronauticalauthoritiesof theotherContractingPartyat theirrequestsuchperiodic
or other statementsof statisticsas may be reasonablyrequiredfor the purpose
of reviewingthecapacityprovidedon the agreedservicesby thedesignatedairlines
of thefirst ContractingParty. Suchstatementsshallincludeall informationrequir-
edto determinetheamountof traffic carriedby thoseairlinesontheagreedservices
andthe originsanddestinationsof suchtraffic.

Article 10

There shall be regular and frequent consultationbetweenthe aeronautical
authoritiesof the ContractingPartiesto ensureclosecollaborationin all matters
affectingthe fulfilment of the presentAgreement.

Article 11

(I) If any dispute arises between the Contracting Parties relating to the
interpretationor application of the presentAgreement,the ContractingParties
shall in the first placeendeavourto settleit by negotiationbetweenthemselves.

(2) If the ContractingPartiesfail to reacha settlementby negotiation,the
disputeshallbe submittedfor decision to a tribunal of threearbitrators,one to be
namedby eachContracting Party and the third to be agreedupon by the two
arbitratorsso chosen,providedthat suchthird arbitrator shallnot be a national
of eitherContractingParty. Eachof the ContractingPartiesshall designatean
arbitratorwithin two monthsof the dateof delivery by eitherParty to the other
Party of a Diplomatic Note requestingarbitration of the dispute, and the third
arbitratorshallbe agreeduponwithin onemonthafter suchperiodof two months.
If eitherContractingParty fails to designateits arbitratoror if the third arbitrator
is not agreed,the vacanciestherebycreatedshall be filled by personsdesignated
by the Presidentof the Councilof the InternationalCivil Aviation Organizationon
applicationby eitherContractingParty.
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(3) The ContractingParties undertaketo comply with any decisiongiven
underparagraph(2) of this Article.

(4) If andso longas eitherContractingParty or adesignatedairline of either
Contracting Party fails to comply with a decision given underparagraph(2) of
this Article, the otherContractingParty may limit, withhold or revokeany rights
or privilegeswhich it hasgrantedby virtue of the presentAgreementto the Con-
tractingParty in defaultor to the designatedairline or airlinesof that Contracting
Party or to the designatedairline in default.

Article 12

(1) If either of the ContractingPartiesconsidersit desirable to modify any
provision of the presentAgreement,such modification, if agreedbetween the
ContractingParties,shall comeinto effect when confirmed by an Exchangeof
Notes.

(2) In the eventof theconclusionof anygeneralmultilateral conventioncon-
cerningair transportby whichbothContractingPartiesbecomebound,thepresent
Agreementshall be amendedso as to conform with the provisions of such
convention.

14rticle 13

Either ContractingParty may at any time give notice to the other if it desires
to terminatethe presentAgreement. Such notice shall be simultaneouslycom-
municatedto the International Civil Aviation Organisation. If such notice is
given, thepresentAgreementshallterminatetwelvemonthsafterthe dateof receipt
of the noticeby theotherContractingParty,unlessthenotice to terminateis with-
drawnby agreementbeforethe expiry of this period. In the absenceof acknowl-
edgmentof receiptby the otherContractingParty, noticeshallbe deemedto have
beenreceivedfourteen days after the receipt of the notice by the International
Civil Aviation Organization.

Article 14

The presentAgreement and any Exchangeof Notes in accordancewith
Article 12 shall be registeredwith the InternationalCivil Aviation Organization.

Article 15

(1) The presentAgreementshall be subjectto ratificationand instrumentsof
ratificationshall be exchangedin Libya as soonas possible.

(2) The presentAgreementshallenter into force provisionally on the date
of signatureanddefinitively on the exchangeof instrumentsof ratification.

(3) If instrumentsof ratification arenot exchangedwithin six months from
the dateof signature,either Contracting Party may terminatethe provisional
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applicationof this Agreementby giving six months’notice in writing to the other
ContractingParty.

IN WITNESS WHEREOF the undersignedplenipotentiarieshave signed the
presentAgreement.

DONE this Twenty-first day of February,NineteenHundredandFifty-three,
in duplicate at Tripoli in the English and Arabic languages,both texts being
equallyauthentic.

Forthe Government For the Government
of the United Kingdom of Great of theUnitedKingdomof Libya:
Britain and Northern Ireland

[L.S.] A. KIRKBRIDE [L.S.] Mahmud MUNTASSER

SCHEDULE

SECTION I

Routes to be Operated by the DesignatedAirline or Airlines of the United Kingdom
of Great Britain and Northern Ireland

(1) London— Rome— Tripoli — Kano—
(a) Lagos— Accra— Freetown;

(b) Brazzavileor Leopoidville — Points in NorthernRhodesiaor Pointsin Southern
Rhodesia— Points in South Africa.

(2) London — Nice — Tripoli and/or Benghazi — Cairo — Points in the Middle East—

Points in the Far East and Australia.

(3) London — Zurich and/or Rome— Tripoli or Benghazior El Adem -. Points in
the Sudan— Points in East Africa — Points in Northern and SouthernRhodesia— Points
in South Africa.

(4) London — Malta — Tripoli — Benghazi — El Adem — Points in Egypt and the
Middle East.

(5) Gibraltar — Tangier - Algiers — Tunis — Tripoli.

(6) Cyprus — Alexandria — El Adem .- Benghazi— Tripoli.

(7) Points in British West Africa — Tripoli.

The designatedairline or airlines of theUnited Kingdom of GreatBritain andNorth-
ern Ireland may on any or all flights omit calling at any of the above points, provided
that the agreedserviceson theseroutes begin at a point in the territory of the United
Kingdom of GreatBritain andNorthern Ireland.
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SECTION II

Routes to be Operatedby the DesignatedAirline or Airlines of the’ United Kingdom
of Libya

(1) Tripoli and/orBenghazi.—Malta — Rome— Zurich — London.
(2) Tripoli — Benghazi— El Adem — Alexandria— Cyprus.

(3) Tripoli and/or Benghazi— El Adeni — Wadi Haifa and/or Khartoum — Port
Sudan— Points in SaudiArabia or Aden.

(4) Benghaziand/orTripoli — Tunis — Algiers — Tangier— Gibraltar.

(5) Tripoli — Kano — Lagos— Accra.

The designatedairline or airlines of the United Kingdom of Libya may on anyor
all flights omit calling at anyof theabovepoints, providedthat theagreedserviceson
theseroutesbeginat apoint in the territory of theUnited Kingdom of Libya.

EXCHANGE OF NOTES

I

The Libyan Minister for Foreign Affairs to Her Majesty’s Minister at Tripoli

[TRANSLATION’ — TRADUCTION~J
UNITED KINGDOM OF LIBYA

OFFICE OF THE PRIME MINISTER

21st February,1953
Your Excellency,

I have the honour to proposefor your Excellency’s considerationthat the
Governmentof the United Kingdom of Libya, having declaredtheir intention,
pendingtheir adherenceto the Conventionon InternationalCivil Aviation opened
for signatureat Chicagoon the 7thDecember,1944, to give effect to the provisions
of the Convention and to the standards,practices,and proceduresadoptedas
annexestheretoin accordancewith the termsof the Convention,the provisionsof
the Conventionincluding the said standards,practicesand proceduresshall, as
far as is practicable,apply in their presentform betweenthe Governmentof the
United Kingdom of Libya andthe Governmentof the United Kingdom of Great
Britain andNorthernIrelandfor the durationof any Air ServicesAgreementcon-
cludedbetweenthetwo Governments.3

1 Translationby the Governmentof the United Kingdom of GreatBritain and Northern
Ireland. The Arabictext of thisnoteis notreproducedin thecopiesof theAgreementtransmitted
for registration.

~ Traduction du Gouvernementdu Royaume-Uni de Grande-Bretagneet d’Irlande du
Nord. Le texte arabede cette notene figure pasdansles exemplairesde l’Accord soumis aux
fins d’enregistrement.

S See p. 124 of this volume.
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If the Governmentof the United Kingdom of GreatBritain and Northern
Ireland approveof the foregoingproposalI havethe honourto Suggestthat the
presentNote and your Excellency’sreply in the samesensebe regardedascon-
stituting an Agreementbetweenthe two Governments,which shall enter into
force to-day.

I avail, &c.

Mahmud MUNTASSER

II

Her Majesty’s Minister at Tripoli to the Libyan Minister for Foreign Affairs

BRITISH LEGATION IN LIBYA

Tripoli, 21stFebruary,1953
Your Excellency,

I havethehonourto acknowledgereceiptof your Excellency’sNote of to-day’s

date in the following terms

[Seenote I]

In reply I havethe honour to inform your Excellency that the Government
of the United Kingdom of Great Britain and Northern Ireland agreethat the
provisionsof theConvention,includingthesaidstandards,practicesandprocedures
shall, as far as is practicable,apply in their presentform betweenthe Government
of theUnited Kingdom of GreatBritain andNorthernIrelandandtheGovernment
of theUnited Kingdom of Libya for the durationof any Air ServicesAgreement
concludedbetweenthe two Governments,andwill regardyour Excellency’sNote
andthe presentreply asconstitutingan Agreementbetweenthe two Governments
in this matterwhich shallenterinto force to-day.

I avail, &c.
A. KIRKBRIDE

III

Her Majesty’sMinister at Tripoli to the Libyan Minister for Foreign Affairs

BRITISH LEGATION IN LIBYA

Tripoli, 21st February,1953

Your Excellency,

With referenceto Route(4) of SectionII of the Schedule’to the Air Services

Agreementbetweenthe Governmentof the United Kingdom of Great Britain

~ Seep. 140 of this volume.
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and Northern Ireland and the Governmentof the United Kingdom of Libya,
signedto-dayat Tripoli, I havethe honourto inform you that since Gibraltar is a
military airfield, its useby civil aircraftmay at anytime belimited or terminated,
whenmilitary considerationsso require.

I avail, &c.
A. KIRKBRIDE

Iv

The Libyan Minister for Foreign Affairs to Her Majesty’sMinister at Tripoli

[TRANSLATION
1

— TRADUCTION2]

UNITED KINGDOM OF LIBYA

OFFICE OF THE PRIME MINISTER

21stFebruary,1953

Your Excellency,

In reply to your letter of to-day’s date regardingRoute(4) of SectionII of
theScheduleto the Air ServicesAgreementbetweenthe Governmentof the United
Kingdom of Libya andthe Governmentof the United Kingdom of GreatBritain
andNorthern Irelandsignedto-day at Tripoli, I havethe honour to inform you
that the Governmentof the United Kingdom of Libya agreethat Since Gibraltar
is amilitary airfield,its useby civil aircraftmay at anytimebe limited or terminat-
ed whenmilitary considerationsSO require.

I avail, &c.
MahmudMUNTASSER

1 Seefootnote 1, p. 140 of this volume.
~ Voir note 2, p. 140 de cc volume.
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