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No. 4503. AGREEMENT’ BETWEEN JAPAN AND CANADA
FOR AIR SERVICES. SIGNED AT OTTAWA, ON 12 JAN-
UARY 1955

The Governmentof Japanandthe Governmentof Canada,

Desiringto concludeanagreementfor thepurposeof establishingandoperating
air servicesbetweenandbeyondtheir respectiveterritories,

Being parties to the Convention on InternationalCivil Aviation signed at
Chicagoon December7, 19442 (hereinaftercalled “the Convention”),

Have accordinglyappointedtheir respectiverepresentatives,who haveagreed
as follows:

Article I

1. For the purposeof the presentAgreement,unlessthe context otherwise
requires

(a) the term “aeronauticalauthorities” means,in the caseof Japan,the Ministry
of Transportationandanypersonor bodyauthorizedto perform any functions
on civil aviation exercisedby the said Ministry or similar functions,and, in
thecaseof Canada,theMinister of Transport,the Air TransportBoardandany
personor bodyauthorizedto perform any functionson civil aviationexercised
by the said Minister or Boardor similar functions;

(b) the term “designatedairline” meansan airline which one ContractingParty
shallhavedesignatedby written notification to the other ContractingParty,
in accordancewith the provisions of Article III of the presentAgreement,
for the operationof air serviceson the routesspecifiedin suchnotifications

(c) the term “territory” in relationto a Statemeansthe land areasandterritorial
waters adjacent thereto under the sovereignty, suzerainty,protection or
trusteeshipof that State

(d) the term “air service” meansany scheduledair serviceperformedby aircraft
for the public transportof passengers,cargoor mail

(e) the term “internationalair service”meansan air servicewhich passesthrough
the air spaceover the territory of more thanoneState

Cameinto force on 20 July 1955. the date of an exchangeof notesindicating approval
by eachContractingParty,in accordancewith articleXVIII.

~ Seefootnote 2, p. 28 of this volume.
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(f) the term “airline” meansanyair transportenterpriseoffering or operatingan
internationalair service

(g) the term “stop for non-trafficpurposes”meansa landingfor any purposeother
than taking on or putting down passengers,cargo or mail.

2. The Schedule1to the presentAgreementforms an integral part of the
Agreement,and all referenceto the “Agreement” shall include referenceto the
Scheduleexceptwhereotherwiseprovided.

Article II

Each Contracting Party grants to the other ContractingParty the rights
specifiedin the presentAgreementto enableits designatedairlinesto establishand
operateinternationalair serviceson the routesspecifiedin the appropriatesection
of the Schedule(hereinaftercalled“agreedservices”and“specified routes”respec-
tively).

Article III

I. Theagreedserviceson anyspecifiedroutemaybecommencedimmediately
or at a later dateat the option of the ContractingParty to which the rights are
grantedunderArticle II of the presentAgreement,subject to the provisions of
Article X of the presentAgreement,but not before

(a) the ContractingParty to which the rights havebeengrantedhas designated
an airline or airlines for that route,and

(b) the ContractingParty grantingthe rights hasgiven the appropriateoperating
permissionto the airline or airlinesconcerned; which it shall, subject to the
provisionsof paragraph2 of this Article andof paragraph1 of Article VI, be
boundto grantwithout delay.

2. Eachof thedesignatedairlinesmay berequiredto satisfytheaeronautical
authoritiesof theotherContractingPartythat it is qualified to fulfil theconditions
prescribedby the laws and regulationsnormally andreasonablyappliedby those
authoritiesin conformity with the provisionsof the Conventionto the operation
of internationalair services.

Article IV

1. Subjectto theprovisionsof thepresentAgreement,thedesignatedairlines
of eachContractingPartyshallenjoy,while operatinganagreedserviceon aspeci-
fled route, the following privileges

(a) to fly without landing acrossthe territory of the other ContractingParty;

Seep. 196 of this volume.
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(b) to makestopsin the said territory for non-traffic purposes;

(c) to makestopsin the said territory at the pointsspecifiedfor that route in the
Schedulefor the purposesof putting down and of taking on international
traffic in passengers,cargoandmail coming from or destinedfor other points
sospecified;and

(d) to omit on any or all flights any oneor moreof the intermediatepoints.

2. Nothing in paragraph1 of this Article shallbe deemedto confer on the
airlinesof oneContractingParty the privilegeof taking up, in the territory of the
other ContractingParty, passengers,cargo andmail carried for remunerationor
hire anddestinedfor anotherpoint in the territoryof that otherContractingParty.

Article V

1. Thechargeswhicheitherof the ContractingPartiesmayimpose,or permit
to be imposed,on the designatedairlines of the other ContractingParty for the
useof airportsandotherfacilities underits controlshallbe just andreasonableand
shall not be higher than would be paid for the useof suchairports andfacilities
by the airlinesof the most favourednation or by any nationalairline of the first
ContractingParty engagedin internationalair services.

2. In respectof customsduties,inspectionfees andsimilar nationalor local
duties or chargeson fuel, lubricating oils, spareparts (including assembledspare
parts), regularaircraftequipmentandaircraft storesintroducedinto the territory
of one Contracting Party or taken on boardaircraft in that territory, by or on
behalfof thedesignatedairlineor airlinesof the otherContractingParty andintend-
ed solely for useby or in the aircraft of thoseairlines,the designatedairlines of
the secondContractingParty shall be accordedtreatmentnot less favourablethan
that grantedby the first Contracting Party to the airlines of the most favoured
nation or to its national airlines engagedin internationalair services. Neither
ContractingParty shall, however,be obligedto grant to the designatedairlinesof
the otherContractingPartyexemptionor remissionof customsduties, inspection
fees or similar nationalor local dutiesor charges,unless such other Contracting
Party grants exemptionor remissionof the dutiesor chargesin questionto the
designatedairlinesof the first ContractingParty.

3. EachContracting Party undertakesnot to give a preferenceto its own
airlines engagedin internationalair servicesover the designatedairlines of the
otherContractingPartyin the applicationof its customs,immigration,quarantine
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and similar regulationsor in the use of airports, airways or other air navigation
facilities.

Article VI

1. Each Contracting Party reservesthe right to withhold or revoke the
privilegesspecifiedin paragraph1 of Article IV of the presentAgreementin respect
of adesignatedairline of theotherContractingParty,or to imposesuchconditions
as it may deemnecessaryon the exerciseby the airline of thoseprivileges, in any
casewhereit is not satisfiedthat substantialownershipand effective control of
such airline are vested in the Contracting Party designatingthe airline or in
nationalsof suchContractingParty.

2. EachContractingParty reservesthe right to suspendthe exerciseby a
designatedairline of the other ContractingParty of the privileges referredto in
paragraph1 above,or to imposesuchconditionsas it maydeemnecessaryon the
exerciseby the airline of those privileges, in any casewhere such airline fails to
comply with the laws and regulationsof the ContractingParty granting those
privilegesor otherwisefails to operatein accordancewith the conditionsprescribed
in thepresentAgreement; providedthat, unlessimmediatesuspensionor imposition
of conditionsis essentialto preventfurther infringementsof suchlaws andregula-
tions,this right shall beexercisedonly afterconsultationwith the otherContracting
Party.

Article VII

There shallbe fair andequalopportunity for the designatedairlines of both
ContractingPartiesto operatethe agreedserviceson the specifiedroutesbetween
their respectiveterritories.

Article VIII

In the operationby the designatedairlinesof eitherContractingParty of the
agreedservices,the interestsof the designatedairlines of the other Contracting
Party shall be taken into considerationso as not to affect unduly the services
which the latter provide on all or part of the sameroutes.

Article IX

I. On any specified route the capacityprovidedby the designatedairlines
of the Contracting Partiesshall be maintainedin reasonablerelationshipto the
requirementsof thepublic for air transporton that route.

2. In the applicationof the principle statedin paragraph1 of this Article
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(a) an agreedserviceprovidedby a designatedairline shallhaveas its primary
objectivetheprovision,at a reasonableload factor,of capacityadequateto the
currentandreasonablyexpectedrequirementsfor the carriageby that airline
of traffic originating in or destinedfor the territory of the ContractingParty
whichhasdesignatedthe airline;

(b) the capacityprovidedby a designatedairline of one ContractingParty under
sub-paragraph(a) above may be augmentedby supplementarycapacity
adequatefor the carriageof internationalair traffic both originating at and
destinedfor pointson the specifiedroute in the territoriesof Statesotherthan
that designatingthe airline. Suchsupplementarycapacityshall be related to
traffic requirementsof the areasthrough which the airline operates,after
takingaccountof the airservicesso establishedby airlinesof theStatesreferred
to above,including the other ContractingParty, insofaras they are carrying
internationalair traffic originatingin or destinedfor their territories,

Article X

1. The tariffs on anyagreedserviceshall be establishedat reasonablelevels,
dueregardbeing paidto all relevantfactorsincluding cost of operation,reasonable
profit, characteristicsof service (such asstandardsof speedandaccommodation)
andthe tariffs of other airlines for any part of the specifiedroute. Thesetariffs
shallbe fixed in accordancewith the provisionsof this Article.

2. Agreementon the tariffs shall,wheneverpossible,be reachedby the desig-
nated airlines concernedthrough the rate-fixing machineryof the International
Air TransportAssociation. When this is not possible,tariffs in respectof each
of the specified routesshall be agreedupon betweenthe designatedairlines con-
cerned. In any casethe tariffs shall besubjectto the approvalof theaeronautical
authoritiesof bothContractingParties.

3. If the designatedairlinesconcernedcannotagreeon the tariffs, or if the
aeronauticalauthoritiesof either Contracting Party do not approve the tariffs
submitted to them, in accordancewith the provisions of paragraph2 of this
Article, the aeronauticalauthoritiesof the ContractingPartiesshallendeavourto
reachagreementon the appropriatetariffs.

4. If the agreementunderparagraph3 of this Article cannotbe reached,the
disputeshall be settledin accordancewith the provisionsof Article XIII of the
presentAgreement.

5. No new or amendedtariff shallcomeinto effect if the aeronauticalauthor-
ities of eitherContractingParty do not approveit exceptunderthe termsof para-
graph3 of Article XIII of the presentAgreement. Pendingdeterminationof the
tariffs in accordancewith the provisionsof this Article, the tariffs alreadyin force
shallprevail.
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Article XI

The aeronauticalauthoritiesof eitherContracting Party shall supply to the
aeronauticalauthoritiesof theotherContractingParty at the latter’s requestsuch
periodic or other statementsof statistics as may be reasonablyrequired for the
purposeof reviewingthe capacityprovidedon the agreedservicesby thedesignated
airlines of the first ContractingParty. Suchstatementsshall includeall informa-
tion requiredto determinethe amount of traffic carriedby thoseairlines on the
agreedservicesandthe origins anddestinationsof suchtraffic.

Article XII

There shall be regular and frequent consultationbetweenthe aeronautical
authoritiesof the ContractingPartiesto ensureclosecollaborationin all matters
affectingthe fulfilment of the presentAgreement.

Article XIII

1. If anydisputearisesbetweenthe ContractingPartiesrelatingto the inter-
pretationor applicationof the presentAgreement,the ContractingPartiesshall in
the first place endeavourto settleit by negotiationbetweenthemselves.

2. If the ContractingPartiesfail to reacha settlementby negotiation,the
disputemay at the requestof eitherContractingParty be submittedfor decision
to atribunal of threearbitrators,one to be namedby eachContractingParty and
the third to be agreedupon by the two arbitratorsso chosen,provided that such
third arbitratorshallnot be a nationalof eitherContractingParty. Eachof the
Contracting Partiesshall designatean arbitrator within a period of sixty days
from the dateof receiptby either ContractingParty from the other Contracting
Party of a diplomatic note requestingarbitration of the disputeandthe third
arbitratorshallbe agreedupon within a furtherperiodof sixty days. If eitherof
the ContractingParties fails to designateits own arbitratorwithin the period of
sixty daysor if the third arbitratoris notagreedupon within the period indicated,
the Presidentof theCouncilof theInternationalCivil Aviation Organizationformed
by the Conventionmay be requestedby either ContractingParty to appoint an
arbitrator or arbitrators.

3. The Contracting Partiesundertaketo comply with any decision given
under paragraph2 of this Article.

Article XIV

Either ContractingPartymay at anytime requestconsultationwith the other
ContractingPartyfor thepurposeof amendingthepresentAgreement,suchconsul-
tation to begin within a period of sixty days from the date of request. If the
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amendmentrelates only to the Schedule,the consultationshall be betweenthe
aeronauticalauthorities of both Contracting Parties. When these authorities
agreeon a newor revisedSchedule,their recommendationson the matterwill come
into effect after they havebeen confirmed by an exchangeof diplomatic notes.

Article XV

If a generalmultilateral conventionconcerningair transportcomesinto force
in respectof both ContractingParties,the presentAgreementshallbe amended
so as to conformwith the provisionsof suchconvention.

Article XVI

Eitherof theContractingPartiesmay at anytimenotify theotherof its inten-
tion to terminatethepresentAgreement. A copyof the noticeshallbe sentsimul-
taneously to the International Civil Aviation Organization. If such notice is
given, the presentAgreementshallterminateone yearafter the dateof receiptby
the otherContractingPartyof thenoticeto terminate,unlessby agreementbetween
the ContractingPartiesthe noticeunderreferenceis withdrawnbeforethe expira-
tion of that period. If the otherContractingParty fails to acknowledgereceipt,
notice shall be deemedto havebeenreceivedfourteendays after receipt by the
InternationalCivil Aviation Organizationof its copy.

Article XVII
The presentAgreementand the diplomatic notes exchangedin accordance

with Article XIV shallbe registeredwith the InternationalCivil Aviation Organi-
zation.

Article XVIII
The presentAgreement shall be approvedby each Contracting Party in

accordancewith its legal procedures,and the Agreementshall enterinto force
on the dateof exchangeof diplomaticnotes indicating suchapproval.

IN WITNESS WHEREOF the undersigned,being duly authorizedby their respec-
tive Governments,havesignedthe presentAgreement.

DONE in duplicate,in the JapaneseandEnglish languages,both beingequally
authentic,at Ottawa,this twelfth day of Januaryof the year one thousandnine
hundredand fifty-five.

For Japan
(Signed)Koto MATSUDAIRA

For Canada:
(Signed)L. B. PEARSON

(Signed)GeorgeC. MARLER
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SCHEDULE

Routes to be operatedin both directions by the designatedairline or airlines of
Japan

Pointsbeyond

A point in the
west or central
part of the Unit-
edStatesof Amer-
ica

Mexico City

Caracas
A point or points

in Brazil

both directions by the designatedairline or airlines of Canada

Points in Canada Intermediatepoints Point or points Pointsbeyond
in Japan

Vancouver or any Points in Alaska Tokyo Hong Kong
otherpoint or and the Aleutians Other point or
points if desired points to be

agreedupon

Intermediate points

Points in the Aleu-
tians and Alaska

Point or points

in Canada

Vancouver

Pointsin Japan

Tokyo or any other
point or points if
desired

Routes to be operated in
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