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No. 4506. AGREEMENV BETWEEN INDIA AND JAPAN
FOR AIR SERVICES. SIGNED AT NEW DELHI, ON
26 NOVEMBER 1955

TheGovernmentof Indiaandthe Governmentof Japan,

Desiringto concludean agreementfor the purposeof establishingair services
betweenandbeyondtheir respectiveterritories,

Have accordinglyappointedtheir respectiverepresentativesfor this purpose,
who haveagreedas follows:

Article .1

For the purposeof the presentAgreement,the provisonsof the Convention
on InternationalCivil Aviation signedat Chicagoon December7, 19442 (hereinafter
called“Convention”),whichareapplicableto theairservicesestablishedhereunder,
shall, in their presenttermsor asamendedin respectof bothContractingParties
in accordancewith relevantprovisionsof the Convention,apply betweenthe Con-
tracting Partiesfor the durationof the presentAgreement.

Article 2

(1) For the purposeof the presentAgreement,unless the context otherwise
requires

(a) the term “aeronauticalauthorities” means,in the caseof India, the Director
Generalof Civil Aviation, India, andanypersonor bodyauthorizedto perform
anyfunctionspresentlyexercisedby the saidDirectorGeneralof Civil Aviation
or similar functions,and,in the caseof Japan,the Ministry of Transportation
andanypersonor bodyauthorizedto performanyfunctionspresentlyexercised
by the saidMinistry or similar functions

(b) the term “designatedairline” meansan airline which one Contracting Party
shall havedesignatedby written notification to the other ContractingParty
for the operationof air serviceson the route specified in such notification,
andwhich hasthe appropriateoperatingpermissionfrom that otherContract-
ing Party,in accordancewith the provisionsof Article 4 of the presentAgree-
ment;

1 Cameinto force on 11 May 1956,upon exchangeof notesindicatingapprovalof theAgree-
ment by eachContractingParty, in accordancewith article 18 (1).

‘ Seefootnote 2, p. 28 of thisvolume.
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(c) the term “air service” meansany scheduledair serviceperformedby aircraft
for the publictransportof passengers,cargoor mail;

(d) the term “internationalair service” meansan air servicewhichpassesthrough
theair spaceover the territory of morethanoneState;

(a) the term “airline” meansany air transport enterpriseoffering or operating
an internationalair service

(/) the term “stop for non-trafficpurposes”meansa landing for any purposeother

thantaking onor puttingdownpassengers,cargoor mail;

(g) the term “Schedule” meansthe Schedule’ to the presentAgreementor as
amendedin accordancewith the provisionsof Article 15 of the presentAgree-
ment.
(2) The Scheduleforms an integral part of the presentAgreement,and all

referenceto the “Agreement”shall include referenceto the Scheduleexceptwhere
otherwiseprovided.

Article 3

EachContracting Party grantsto the other ContractingParty the rights
specified in the presentAgreement/toenableits designatedairlines to establish
internationalair serviceson the routesspecifiedin the appropriateSectionof the
Schedule(hereinaftercalled“agreedservices”and“specified routes”respectively).

Article 4

(1) Theagreedserviceson anyspecifiedroutemaybe inauguratedimmediately
or at a later dateat the option of the ContractingParty to which the rights are
grantedunderArticle 3 of the presentAgreement,but not before,
(a) the ContractingParty to which the rights havebeengrantedhas designated

an airline or airlinesfor that route; and
(b) the ContractingParty grantingthe rights hasgiven the appropriateoperating

permissionto the airline or airlines concerned;which it shall, subject to the
provisionsof paragraph(2) of this Article andof paragraph(1) of Article 7,,
be boundto grantwithout delay.

(2) Eachof the airlinesdesignatedmay berequiredto satisfy the aeronautical
authoritiesof the otherContractingPartythat it is qualifiedto fulfil theconditions
prescribedby the laws andregulationsnormally andreasonablyappliedby those
authoritiesto theoperationof internationalairservices.

1 Seep. 284 of this volume.
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Article S

(1) Subject to the provisionsof the presentAgreement,the designatedairlines
of eachContractingPartyshallenjoy, while operatingan agreedserviceon aspeci-
fied route, the following privileges

(a) to fly without landing acrossthe territory of the other Contracting Party;
(b) to makestopsin thesaidterritoryfor non-trafficpurposes; and

(c) to makestopsin the said territory at the pointsspecifiedfor that route in the
Schedulefor the purposesof putting down and of taking on international
traffic in passengers,cargoandmail.
(2) Nothing in paragraph(I) of this Article shallbe deemedto conferon the

airlinesof oneContractingParty the privilege of taking up, in the territoryof the
other ContractingParty, passengers,cargo or mail destinedfor anotherpoint in
the territory of that otherContractingParty.

Article 6

(1) Thechargeswhicheitherof the ContractingPartiesmayimpose,or permit
to be imposed,on the designatedairlinesof the otherContractingParty for the use
of airports andother facilitiesunderits control shallnotbe higher thanwould be
paid for the useof such airports andfacilities by anynational airline of the first
ContractingParty in providing similar internationalair services.

(2) In respectof customsduties, inspection fees and similar national duties
or chargeson suppliesof fuel, lubricatingoils, spareparts,regularequipmentand
aircraft storesincorporatedinto or takenon boardaircraft of the designatedair-
linesof oneContractingParty in the territory of the otherContractingParty and
intendedsolely for useby or in suchaircraftandremainingon boardon departure
from the last airport of call in that territory, the designatedairlines of the first
ContractingPartyshallbe accordedtreatmentnotlessfavourablethanthatgranted
by the secondContractingParty to the airlines of the most favourednation or to
its national airlines engagedin internationalair services; providedthat neither
ContractingParty shallbe obliged to grant to the designatedairlinesof the other
ContractingParty exemption or remissionof customsduties, inspection fees or
similar national duties or chargesunless such other Contracting Party grants
exemptionor remissionof suchchargesto the designatedairlines of the first Con-
tractingParty.

Article 7

(1) EachContractingParty reservesthe right to withhold or revokethe privi-
legesspecified in paragraph(1) ol Article 5 of the presentAgreement in respect
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of anairlinedesignatedby theotherContractingParty,or to imposesuchconditions
as it may deemnecessaryon the exerciseby the airline of thoseprivileges,in any
casewhere it is not satisfiedthat substantialownershipand effective control of
suchairline are vestedin theContractingPartydesignatingthe airline or in natio-
nals of suchContractingParty.

(2) Each ContractingParty reservesthe right to suspendthe exerciseby a
designatedairline of the other ContractingParty of the privileges referredto in
paragraph(1) above, or to imposesuch conditionsas it may deemnecessaryon
the exerciseby the airline of thoseprivileges,in any casewherethe airline fails
to comply with suchlaws andregulationsof the ContractingParty grantingthose
privilegesas referredto in Articles 11 and 13 of the Conventionor otherwisefails
to operatein accordancewith the conditionsprescribedin thepresentAgreement
providedthat, unlessimmediatesuspensionor imposition of conditionsis essential
to preventfurther infringementsof suchlaws and regulations,this right shall be
exercisedonly afterconsultationwith the otherContractingParty.

Article 8

Thereshallbefair andequalopportunityfor the airlines of bothContracting
Parties to establish and operatethe agreedservicesbetweenand beyond their
respectiveterritories.

Article 9

In the operationby the designatedairlinesof eitherContractingParty of the
agreedservices,the interestsof the designatedairlines of the other Contracting
Party shallbetakeninto considerationso asnot to affectunduly theserviceswhich
the latterprovideson all or part of the sameroutes.

Article 10

(1) The agreedservicesprovidedby the designatedairlinesof the Contracting
Partiesshall bear a close relationshipto the requirementsof the public for such
services.

(2) The agreedservicesprovidedby a designatedairline shall retain as their
primary objectivethe provision of capacityadequateto current and reasonably
anticipatedrequirementsfor thecarriageof passengers,cargo and mail originating
from or destinedfor the territoryof theContractingPartywhichhasdesignatedthe
airline. Provision for the carriageof passengers,cargo and mail both takenup
andput down at points on the specified routes in the territoriesof Statesother
than that designatingthe airline shall be madein accordancewith the general
principles that capacityshall be relatedto
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(a) traffic requirementsto andfrom the territory of the ContractingParty which
hasdesignatedthe airline;

(b) the requirementsof throughairline operation;and

(c) traffic requirementsof the areathroughwhich the airline passes,after taking
accountof local andregionalservices.

Article 11

(1) The tariffs on any agreedserviceshall be establishedat reasonablelevels,
dueregardbeing paid to all relevantfactorsincluding cost of operation,reasonable
profits, characteristicsof service (suchasstandardsof speedand accommodation)
andthe tariffs of other airlines for any part of the specifiedroute. Thesetariffs
shallbe fixed inaccordancewith thefollowing provisionsof thisArticle.

(2) Agreementon the tariffs shall, whereverpossible,bereachedby thedesig-
nated airlines concernedthrough the rate-fixing machineryof the International
Air TransportAssociation. When this is not possible,tariffs in respectof each
of the specifiedroutesshall be agreedbetweenthe designatedairlines concerned.
In any casethetariffs shallbesubjectto theapprovalof theaeronauticalauthorities
of bothContractingParties.

(3) If the designatedairlines concernedcannotagreeon the tariffs, or if the
aeronauticalauthoritiesof eitherContractingParty do not approvethe tariffssub-
mittedto them,in accordancewith the provisionsof paragraph(2) of this Article,
the aeronauticalauthorities of the Contracting Partiesshallendeavourto reach
agreementon the appropriatetariffs.

(4) If the agreementunderparagraph(3) of this Article cannotbe reached,
the disputeshallbe settledin accordancewith the provisionsof Article 14 of the
present Agreement.

(5) No newtariff shallcomeinto effect if the aeronauticalauthoritiesof either
ContractingParty are dissatisfiedwith it exceptunderthe termsof paragraph(3)
of Article 14 of the presentAgreement. Pendingdeterminationof the tariffs in
accordancewith the provisions of this Article, the tariffs already in force shall
prevail.

Article 12
(1) The aeronauticalauthorities of eachContractingParty shall supply to

theaeronauticalauthoritiesof theotherContractingPartyonrequest:

(a) such traffic statisticsas may be appropriatefor the purposeof reviewingthe
frequencyandaccommodationof the agreedservices;

No. 4506
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(b) suchperiodicalstatementsas may reasonablyberequiredrelatingto thetraffic
carriedby the designatedairlineson the agreedservicesincluding information
concerningtheorigin anddestinationof suchtraffic ; and

(c) suchotherinformationasmayreasonablyberequiredin respectof theoperation
of the agreedservices.

(2) The designatedairlinesof eachContractingParty shallsupplyto theaero-
nauticalauthoritiesof theotherContractingParty,aslongin advanceaspracticable,
copies of time tablesandtariff schedulesandparticularsconcerningthe typesof
aircraft to be operatedon the agreedservices.

Article 13

There shall be regular and frequent consultationbetweenthe aeronautical
authoritiesof the ContractingPartiesto ensureclosecollaborationin all matters
affecting the fulfilment of the presentAgreement.

Article 14

(1) If any disputearisesbetweenthe ContractingPartiesrelatingto theinter-
pretationor applicationof the presentAgreement,the ContractingPartiesshall
in the first placeendeavourto settleit by negotiationbetweenthemselves.

(2) If the ContractingParties fail to reacha settlementby negotiation, the
disputemay at the requestof eitherContractingParty be submittedfor decision
to a tribunal of threearbitrators,one to be namedby eachContractingParty and
the third to be agreedupon by the two arbitratorsso chosen,providedthat such
third arbitratorshallnot be a national of eitherContractingParty. Eachof the
ContractingParties shalldesignatean arbitrator within a period of sixty days
from the dateof receiptby eitherContractingParty from the otherContracting
Party of a diplomaticnote requestingarbitrationof thedisputeandthe third arbi-
trator shallbe agreeduponwithin a further periodof sixty days. If eitherof the
ContractingPartiesfails to designateits own arbitrator within the periodof sixty
daysor if the third arbitrator is not agreedupon within the period indicated, the
Presidentof theInternationalCourtof Justicemaybe requestedbyeitherContract-
ing Party to appointan arbitratoror arbitrators.

(3) The Contracting Parties undertaketo comply with any decisiongiven
underParagraph(2) of this Article.

Article 15

Either ContractingPartymay at anytimerequestconsultationwith the other
ContractingParty for the purposeof amendingthe presentAgreement,suchcon-
sultationto begin within aperiod of sixty daysfrom the dateof request. If the
amendmentrelatesonly to theSchedule,theconsultationshallbebetweenthe aero-
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nautical authoritiesof both ContractngParties. When theseauthorities agree
on a new or revisedSchedule,their recommendationson the matterwill comeinto
effectaftertheyhavebeenconfirmedby anexchangeof diplomaticnotes.

Article 16

If the Governmentof India and the Governmentof Japanbecomeparties
to any multilateral agreementconcerningair transport, the presentAgreement
shallbe modified to conformwith the provisionsof such multilateral agreement.

Article 17

The presentAgreementand the diplomatic notes exchangedin accordance
withArticle 15 shallberegisteredwith the InternationalCivilAviation Organization.

Article 18

(1) The presentAgreementshall be approvedby eachContractingParty in
accordancewith its legalprocedures,andshall enterinto force upon exchangeof
diplomatic notesindicatingsuchapproval.

(2) ThepresentAgreementshallremainin force for a periodof oneyear,and,
shouldneitherContractingParty notify theother, threemonthsprior to its expiry,
of its intention to terminatethe Agreement,it shall continuein force for another
periodof oneyearand soon.

Article 19

The presentAgreementshall bein the Hindi, JapaneseandEnglishlanguages.
In caseof any divergenceof interpretation,the English text shallprevail.

IN WITNESS WHEREOF, the undersigned,being duly authorisedby their respec-
tIve Governments,havesignedthe presentAgreement.

DONE in duplicate at New Delhi, this twenty-sixth day of November,1955.

Forthe Governmentof India
Jagjivan RAM

Minister for Communications

For the Governmentof Japan:
Seijiro YOSFIIZAWA

Ambassadorfor Japan
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SCHEDULE

SECTION I

Route to be operated by the designatedairline of Japan

Tokyo — Osaka— Fukuoka — Okinawa—pointson the island of Formosa— Hong
Kongor Manila—pointsin Indo-China---apoint in Thailand—apoint in Burma — Dacca
— Calcutta/Delhiand, if desired,points beyond,in both directions.

The agreedservicesprovidedby thedesignatedairline of Japanon this route shall
beginat apoint in theterritoryof Japan,but otherpointson theroute mayat theoption
of thedesignatedairline be omitted on anyor all flights.

SECTION II

Route to be operatedby the designatedairline of India

Points in India—a point in EastPakistan—apoint in Burma—apoint in Thailand
—points in Indo-China— Manila or HongKongOkinawa— Tokyo and, if desired,points
beyond,in both directions.

The agreedservicesprovidedby the designatedairline of India on this route shall
beginat apoint in the territory of India, but otherpoints on the routemayat theoption
of thedesignationairlinebe omittedon any or all flights.

EXCHANGE OF NOTES

I

NewDelhi, November26, 1955

Monsieur1’Ambassadeur,

With referenceto the AgreementbetweenIndia and Japanfor Air Services
signedtoday, I havethehonourto statethat the following is the understandingof
the Governmentof India of the phrase“Calcutta/Delhi” in the Japaneseroute
specifiedin the Scheduleto the said Agreement

1. In casethe designatedairline of Japanoperatesthe agreedserviceonly

onceaweek,suchairlinemaymaketraffic stopsbothat CalcuttaandDelhi.

2. In casethe designatedairline of Japanoperatesthe agreedservice twice
or more times a week, such airline may make a traffic stop at either
Calcuttaor Delhi at the option of such designatedairline on each flight
unless otherwise mutually agreed.
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I havefurther the honourto requestYour Excellencyto be good enoughto
confirm, on behalfof your Government,that this is also the understandingof the
Governmentof Japan.

I avail myself of this opportunityto extendto Your Excellency,Monsieur
l’Ambassadeur,the assuranceof my highestconsideration.

JagjivanRAM
Minister for Communications

Governmentof India
New Delhi

His ExcellencyMr. Seijiro Yoshizawa
AmbassadorExtraordinaryandPlenipotentiaryof Japan
New Delhi

II

NewDelhi, November26, 1955
Monsieurle Ministre,

I havethe honourto acknowledgereceiptof Your Excellency’sNoteof today’s
datereadingas follows:

[Seenote1]

I havefurther the honourto confirm on behalfof my Governmentthat this
is also the understandingof the Governmentof Japan.

I avail myself of this opportunity to extendto Your Excellency,Monsieurle
Ministre, the assuranceof my highestconsideration.

Seijiro YOSHIZAWA
AmbassadorExtraordinaryandPlenipotentiaryof Japan

His ExcellencyMr. JagjivanRam
Minister for Communications
Governmentof India
New Delhi

III

NewDelhi, November26, 1955
Monsieurle Ministre,

With referenceto the AgreementbetweenJapanand India for Air Services
signedtoday,1I havethehonour to statethat the following is the understanding
of the Governmentof Japan:

1 Seep. 270of this volume.
No. 4506
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If Japanresumesthe exerciseof administrative,legislative andjurisdic-
tional authority overOkinawa,the designatedairlineof India would, from the
dateof suchresumption,ceaseto exercisetraffic rights at Okinawa; in which
casethe Governmentof Japanwill enterwithout delay into negotiationswith

the Governmentof India in respectof suchrights.

I have further the honour to requestYour Excellencyto be good enoughto
confirm, on behalf of your Government,that this is also the understandingof the
Governmentof India.

I avail myself of this opportunity to renew to Your Excellency,Monsieurle
Ministre, the assuranceof my highestconsideration.

Seijiro YosHIzAwA
AmbassadorExtraordinaryandPlenipotentiaryof Japan

His Excellency Mr. Jagjivan Ram
Minister for Communications
Governmentof India
New Delhi

Iv

New Delhi, November26, 1955

Monsieur l’Ambassadeur,

I havethe honourto acknowledgereceiptof Your Excellency’sNote of today’s
datereadingas follows

[Seenote III]

I havefurther the honourto confirm on behalf of my Governmentthat this
is also the understandingof the Governmentof India.

I avail myself of this opportunity to renew to your Excellency, Monsieur
l’Ambassadeur,the assuranceof my highestconsideration.

JagjivanRAM
Minister for Communications

Governmentof India

New Delhi

His ExcellencyMr. Seijiro Yoshizawa
AmbassadorExtraordinaryandPlenipotentiaryof Japan
New Delhi
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