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No. 4539. FINAL ACT OF THE INTERGOVERNMENTAL
CONFERENCE ON THE EUROPEAN CONVENTION
CONCERNING THE SOCIAL SECURITY OF WORKERS
ENGAGED IN INTERNATIONAL TRANSPORT. DONE
AT GENEVA, ON 9 JULY 1956

1. The IntergovernmentalConferenceon the Draft EuropeanConvention
concerningthe SocialSecurityof WorkersEngagedin InternationalTransport
was convenedat Genevaby the Director-Generalof the InternationalLabour
Office in orderto adoptthe definitive text of the saidConvention.A draft Con-
vention hadbeen discussedandapprovedby the PreparatoryMeeting which
was held at Genevafrom 7 to 13 December1955.

2. The IntergovernmentalConferencemet at Genevafrom 3 to 9 July 1956.
The Governmentsof the following Stateswererepresentedat the Conference:
Austria, Belgium, Denmark, France,FederalRepublic of Germany, Ireland,
Italy, Luxembourg,Netherlands,Norway,Poland,Spain,Sweden,Switzerland,
UnitedKingdom of GreatBritain andNorthernIrelandandYugoslavia. The
Governmentsof Czechoslovakiaand the Union of Soviet Socialist Republics
were representedby Observers.

3. The Conferenceadoptedfinally on 9 July 1956 the EuropeanConvention
concerningthe SocialSecurityof WorkersEngagedin InternationalTransport.
Thetextof thisConventionwassignedby thePresidentof th~Intergovernmental
Conferenceandis annexed1to this FinalAct.

4. The Conferencealso adopteda Report, the text of which, signed by the
Presidentand the Reporterof the IntergovernmentalConference,is annexed2

to this Final Act.

5. The Convention is open for signatureand ratification by the European
memberStatesof the InternationalLabourOrganisationand, under thecondi-
tions mentionedin Article 20 of the Convention,to the accessionof any other
EuropeanState. The Conferenceexpressedthe desirethat the Conventionwill
be signedat Genevaby the plenipotentiariesof the Governmentsconcerned
before 1 November 1956, and that their ratification will follow, under the
conditionsprovidedfor in the Convention,as soonas possible.

IN WITNESS THEREOF, the undersignedrepresentativeshave signed this
Final Act.

1
Seep. 10 of this volume.

2 Seep. 34 of this volume.
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DONE at Geneva,9 July 1956, in oneoriginal copy in English andFrench.
This text shall be depositedwith the Director-Generalof the International
Labour Office, who will furnish certified copies to each of the Governments
representedatthe Conference.

For Austria:

Dr. HUBINGER

For Belgium:

L. WATILLON

For Denmark:

P. JUHL-CHRISTENSEN

For France:

RenéAPPEL

For the FederalRepublicof Germany:

v. BORRIES

For Ireland:

F. HYNES

For Italy:

Carlo CARLONI

For Luxembourg:
A. KAYSER

For the Netherlands:

Van DE VEN
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For Norway:

Per RAMHOLT

For Poland:

JURKIEWICZ

For Spain:

Manuel AMBLES

For Sweden:

R. FAUGERT

For Switzerland

SAXER

For the United Kingdom of GreatBritain andNorthernIreland:

A. PATTERSON

For Yugoslavia:

S.Po~ovic

No. 4539
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EUROPEAN CONVENTION’ CONCERNING THE SOCIAL
SECURITY OF WORKERS ENGAGED IN INTERNA-
TIONAL TRANSPORT. DONE AT GENEVA, ON 9 JULY
1956

The Governmentsof the StatesSignatoryhereto,

ConsideringtheAgreementconcerningthesocialsecurityof Rhineboatmen,
signedat Parison 27 July 19502 underthe auspicesof the InternationalLabour
Organisation,which cameinto force on 1 June1953;

Consideringthe GeneralAgreementon EconomicRegulationsfor Interna-
tionalRoadTransport,includingtheSetof Rulesannexedthereto,the Additional
Protocoland the Protocolof Signature,signed at Genevaon 17 March 1954;

Consideringthat thepresentdevelopmentof internationaltransportbetween
their countries by land, air and inland navigation necessitatesa multilateral
instrument to provide for an effective protectionof workers engagedin such
transportwhen, in casesof sickness,maternity, employmentinjury or death,
they needsocial security benefitsin the territory of a ContractingParty other
than the country to the laws and regulationsof which the said workers are
subject;

Affirming, in respectof workers engagedin internationaltransportand of
the benefits mentionedabove, the principle of equality of treatmentof the
nationalsof eachof the ContractingPartiesas regardsthe applicationof national
laws andregulationson socialsecurity,a principle alreadyenunciatedin interna-
tional labour Convention; and

Consideringthat the cost of social securitybenefitsprovided in the cases
mentionedaboveshould,as a rule, beborneby theinstitution of the Contracting
Party to the laws and regulationsof which the worker concernedis subject;

Have agreedas follows:

‘Came into forceon 1 October1958, the first dayof thesecondmonthfollowing that in which
the secondinstrumentof ratification had beendeposited,in accordancewith article 21 (1). The
instrumentsof ratification weredepositedwith the Dijector-Generalof theInternationalLabour
Office on behalfof the following Stateson the datesindicated:
Poland 24 January1958 Netherlands 4 August 1958

~UnitedNations, Treaty Series,Vol. 166, p. 73.
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PART I

GENERAL PROVISIONS

Article 1

Forthe purposesof this Convention—

(a) “ContractingParty” meansevery SignatoryStatehaving depositedan
instrumentof ratification in accordancewith paragraph2 of Article 19 of this
Conventionand every otherEuropeanStatehaving depositedan instrumentof
accessionin accordancewith paragraph2 of Article 20;

(b) “territory of a Contracting Party” and “national of a Contracting
Party” havethe meaningsassignedto them by theParty concernedin a declara..
tion addressedto the Director-Generalof the InternationalLabour Office for
communicationto all other ContractingParties;

(c) “legislationof a ContractingParty” meansthe existingandfuture laws
and regulationsincluding the rules of the institutions, in force in the whole
territory of eachContractingPartyor in any part thereofconcerningthe general
and special, contributory and non-contributory,social security schemesappli-
cablein casesof sickness,maternity,employmentinjury anddeath(deathgrant);

(d) “competent authority of a Contracting Party” means the minister,
theministersor othercorrespondingauthorityof aContractingPartyresponsible,
in the wholeterritory of thePartyconcernedor any partthereof, for the social
securityschemesapplicableto workers engagedin transport;

(e) “institution” meansthe social security body or authority determined
by the legislation of each ContractingParty and chargedwith the application
of the legislationeitheras a whole or in respectof oneor moreof the branches
referredto in paragraph(c) of this Article;

(f) “competentinstitution” means—
(i) in the caseof socialinsurance,theinstitution to which the workeris affiliated

at the momentwhen abenefit is claimedor from which thereis a right to
benefit; or

(ii) in the caseof a schemeother than social insurance,providing for the
liability of the employerin respectof an employmentinjury, the employer
or the subrogatedinsureror the institution to be determinedby thecom-
petentauthorityof the ContractingParty concerned;or

(iii) in the case of a non-contributoryscheme,the body or the authority res-
ponsiblefor furnishingthe benefits;

No. 4539
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(g) “institution of the place of sojourn” means—

(i) the institution which is, accordingto the provisionsof the legislationof the
ContractingParty concerned,competentfor the place where the worker
finds himself; or

(ii) if s~ichinstitution is not determinedby the legislation, the institution de-
termined for the purposesof this Conventionby the competentauthority
of the ContractingParty;

(h) “worker” meansa persondefinedas againfully employedpersonor as a
persontreatedassuchin the legislationto whichhe is subjectwho is—-

(i) in the serviceof an undertakingengagedin the transportof passengersor
goodsby railway, road, or air, or inland navigation, whether for hire or
rewardor on its own accountandhavingits principalplaceof businessin the
territory of oneof the ContractingParties;and

(ii) employed in the territory of one or more of the ContractingParties as a
memberof the travelling personnel;

other than a personwho is employedonly in the islandof Ireland anda Rhine
boatmanas definedin Article 1 of the Agreementof 27 July 1950 concerning
the social securityof Rhine boatmen;

(i) “members of the family” means membersof the family defined as
suchby the legislation administeredby the competentinstitution.

Article 2

I. Workers shall be subject to the legislation of only one ContractingParty.

2. The applicablelegislationshall be that of the ContractingParty in whose
territory the undertakingwhich employsthe workers has its principal place of
business.

3. Nevertheless,wherethe undertakinghas a branchor a permanentagency
in the territory of one or more of the ContractingPartiesother than that in
which it has its principal place of business,the workers employed by such
branchor permanentagencyshallbesubjectto the legislationof theContracting
Party in the territory of which the branch or permanentagency is situated.

4. Notwithstandingthe provisionsof the precedingparagraphsof this article,
in any casewherethe worker is employedwholly or mainly in theterritory of a
ContractingParty and is residentin that territory the legislation of that Party
shallapply evenif the undertakingwhich employshim has no principal place
of businessor branchor permanentagencyin that territory.

5. The competentauthorities of two or more ContractingParties may agree
that, in thecaseof individual workersor groupsof workers,if it is in theworkers’

No. 4539
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interests,exceptionsto the precedingprovisionsof this articleshall be madein
respectof the legislationapplicable and, if so, shall indicatewhich legislation
otherthan that normally applicableshall apply.

PART II

PROVIsIoNS CONCERNING SOCIAL SECURITY BENEFITS

Article 3

1. A workerwho, for thepurposesof his employment,asspecifiedin paragraph
(Ii) of Article 1 of this Convention,finds himself in the territory of one of the
ContractingPartiesother than that whoselegislation is applicableto him, and
whosecondition necessitatesthe provision of sicknessand maternity benefits,
shallbe entitled to suchbenefitsas if hewere in the territory of theContracting
Party whoselegislationis applicableto him.

2. Nevertheless,benefits in kind which are immediately necessaryshall be
furnishedby the institution of the place of sojourn;in sofar as the extentand
durationof thesebenefitsandthe mannerin which they areprovidedare con-
cerned,theyshallbe furnishedaccordingto thelegislationof thecountrywhere
this institution is situated. Where this legislationprovidesfor severalsickness
and maternity benefit schemesbasedon different provisions, the applicable
provisions shall be those which apply to workers employed by a transport
undertakingof the samekind as that which employs the worker concerned.
In sofar asthe extentor thedurationof benefitsin kind is morefavourableunder
the legislationadministeredby the competentinstitutionthan underthe legisla-
tion administeredby the institution of theplaceof sojourn,suchbenefitsshallbe
furnishedby the latter institution in sofar as this is possible, at the requestof
the competentinstitution.

3. The right of a worker to benefitsin kind in accordancewith the legislation
to which he is subjectshallbe maintainedto the extentto which it still exists
after the provision of benefits in accordancewith the precedingparagraph.
If the said legislationprovides for a maximum duration of benefits,the com-
petent institution, in determiningwhether the said maximum duration is ex-
hausted,shalltakeinto accounttheperiodfor whichbenefitshavebeenfurnished
in accordancewith the precedingparagraph,where the condition of theworker
necessitatesbenefitsfor the samecaseof sicknessor maternityafter returnto the
country in which this institution hasits headoffice.

4. Prostheticandmajor surgicalappliancesandothermoreimportant benefits
in kind to be specifiedby agreementby the competentauthoritiesof the Con-
tractingPartiesshallbe grantedonly if the competentinstitution agrees.

No.4539
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5. Benefitsin cashshallbe paidin accordancewith the legislationadministered
by thecompetentinstitution. At the requestof thesaidinstitution, the payment
may be madeon its behalfby the institution of theplace of sojourn.

6. The provisionsof the precedingparagraphsshall be applicableby analogy
to the membersof the family of a worker employedon boarda vesselengagedin
inland navigationwho live with him on suchvessel.

Article 4

1. A worker who suffers an employmentinjury in the territory of one of the
ContractingParties andwho, for the purposesof his employment,as specified
in paragraph(h) of Article 1 of this Convention,finds himself in the territory
of a ContractingParty other than that whoselegislation is applicableto him,
shall be entitled to benefitsin kind and periodicalbenefitsin cashother than
pensionsas if he had suffered the employmentinjury in the territory of the
ContractingPartywhoselegislationis applicableto him.

2. Paragraphs2, 3 and4 of Article 3 shallbe applicableby analogyto benefits
in kind.

3. Where there is no employmentinjury insuranceschemein the territory
of theContractingPartywheretheworkerfinds himself, or wheresuchascheme
existsbut does not provide for institutions to furnish benefits in kind, these
benefitsshall be furnishedby that institution of the place of sojournwhich is
responsiblefor furnishing benefitsin kind in caseof sickness.

4. If any legislation providesbenefitsin kind free of chargeonly if the bene-
ficiary usesa medical serviceorganisedby the employer, the benefitsin kind
providedin accordancewith paragraphs1, 2 and 3 of this articleshall be con-
sideredas having beenprovided by this medicalservice.

5. Paragraph5 of Article 3 shallbe applicableby analogyto periodicalbenefits
in cashother than pensions.

Article 5

In the casescoveredby Articles 3 and4 of this Convention,the competent
institution shall reimbursethe actualcost of the benefitsin kind to the institu-
tion having furnished them. Nevertheless,the competentauthorities con-
cernedmay agreethat thereshallbe a lump-sumreimbursement;they may also
agree, for example,with a view to simplification, that no reimbursementshall
be made.
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Article 6

If the legislationof a ContractingParty providesbenefits in kind for any
worker in the territory of that Party without regard to nationality or social
insuranceand, eitherabsolutelyor subject to reciprocalarrangements,without
regardto residence,then—

(a) any worker in the territory of that Party shallbe entitled to benefitsin kind
in accordancewith the legislationof thatParty;

(b) no provisionof Articles 3 and4 which concernsbenefitsin kind shall apply
to any worker who is insuredunderthe legislationof that Party or to any
worker who finds himself in that territory;

(c) thatPartyshall, at therequestof any otherParty,enterinto negotiationswith
the latter Party for an agreementto provide benefits in kind for workers
insuredunder the legislation of either Party who find themselvesin the
territory of the other Party.

Article 7

1. If a worker who is subjectto the legislationof one ContractingParty dies
in the territory of anotherContractingParty in which he finds himself for the
purposesof his employment,as specified in paragraph(h) of Article 1 of this
Convention,the death shall, for the purposeof determining entitlement to a
deathgrantunderthesaidlegislation,bedeemedto haveoccurredin the territory
of the former Party. The deathgrantshallnot bewithheld on thegroundthat
the personclaiming it is absentfrom that territory if heis in the territory of any
other ContractingParty.

2. The provisionsof the precedingparagraphshallbe applicableby analogy
whena memberof the family specifiedunder paragraph6 of Article 3 dies in
theterritory of a ContractingParty other thanthat wherethe competentinstitu-
tion is situated.

Article 8

1. Forthe purposesof Articles 3, 4 and7 of this Conventionworkersshallbe
subjectto theobligationsof andentitled to receivethe benefitsof thelegislation
of a ContractingParty of which theyarenot nationalsunderthesameconditions
as the nationalsof thatParty.

2. The cash benefitsreferredto in this Conventionshall not be liable to any
reduction, modification, suspensionor confiscationby reasonof the fact that
the worker finds himself for the purposesof his employment,as specified in
paragraph(h) of Article 1, in the territory of a ContractingParty otherthan that
in which the competentinstitution is situated.
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PART HI

MISCELLANEOUS PROVISIONS

Article 9

In casesfalling underparagraph4 of Article 2 of the presentConvention,
the employershall comply with the obligationsof the legislationadministered
by the competentinstitution.

Article 10

1. The competentauthorities of the ContractingPartiesshall—

(a) makesuch administrativearrangementsas may be requiredfor the applica-
tion of this Convention;

(b) take any othermeasurewhich may be requiredto facilitate the settlement
of particular casesof ifldividual workers or groups of workers,to the ad-
vantageof theseworkers andthe membersof their families; and

(c) communicateto eachotherall information regardingany measuretakenby
them for the applicationof this Conventionand any changesmadein their
legislationwhich might affect the applicationof this Convention.

2. Forthe purposesof paragraphs(a) and (b) of the precedingparagraph,the
Director-Generalof the International Labour Office may convene meetings
of the representativesof the competentauthorities of the ContractingParties,
at the request,or after consultation,of the said authorities.

Article 11

1. The authorities and institutions of the Contracting Parties shall furnish
assistanceto eachotherwith regardto any matterrelating to the applicationof
this Conventionas if the matterwere oneaffecting the applicationof their own
legislation. Mutual assistanceby the said authorities and institutions shall,
as a rule, be furnished free of charge, but the competentauthorities of the
ContractingPartiesmay agreeon the reimbursementof certain expenses,after
consultationof the institutions concerned.

2. The authorities and institutions of the ContractingParties may, for the
purposeof applying this Convention,corresponddirectly with eachother, or
with any personconcernedor with his representative.

Article 12

1. The benefitof any exemptionfrom, or any reductionof, legal dues,stamp
charges,courtfeesor registrationfees,grantedby thelegislationof a Contracting
Party in respectof documentsor papersto be furnished by or in respectof a
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worker or a memberof his family for the purposesof the legislation of that
Party shallbe extendedto the correspondingdocumentsto be furnishedfor the
purposesof thelegislationof anotherParty or of this Convention.

2. Therequirementof authenticationby thediplomaticandconsularauthorities
shallbe waivedin respectof all certificates,documentsor papersto be furnished
for the purposesof this Convention.

Article 13

Any claim, noticeor appealwhichshould, for the purposesof thelegislation
of a ContractingParty, havebeenlodged within a prescribedperiod with any
authority, institution or other body of that Party shall be admissibleif it is
lodged within the sameperiod with a correspondingauthority, institution or
body of anotherParty. In suchcases,the latter authority, institution or body
shall transmitthe claim, noticeor appealwithout delayto theauthority, institu-
tion or bodyof theformerParty,eitherdirector throughthe competentauthorit-
ies of the Parties.

Article 14

1. Theinstitutionsof aContractingPartyresponsible,in virtue of this Conven-
tion, for making paymentsto institutions or personsin the territory of another
ContractingParty may validly dischargethe debt in the currencyof theformer
Party.

2. Wherea paymentis dueto be madein pursuanceof this Conventionfrom
oneContractingParty to another,it shallbe madein accordancewith the agree-
mentsreferringto suchpaymentswhich may be in force betweentwo or more
Partiesatthetimewhenthepaymentis dueto bemade. Wheresuchagreements
betweentwo Partiesarenot in force, the competentauthoritiesof suchParties
or the authorities responsiblefor internationalpaymentsshall agreeupon the
measuresnecessaryfor making the said payments.

Article 15

1. Any disputewhich arisesbetweentwo or moreContractingPartiesconcern-
ing theinterpretationor applicationof this Conventionshallbe settledby means
of directnegotiationsbetweenthecompetentauthoritiesof thePartiesconcerned.
If the disputedealswith a questionin which all Partiesare interested,it may be
submittedto ameetingof the representativesof the competentauthoritiesof all
Parties,convenedin accordancewith paragraph2 of Article 10. Suchmeeting
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can settlethe disputeonly by unanimousdecisionand in accordancewith the
fundamentalprinciplesandthe spirit of this Convention.

2. If the disputecannotbe sosettledwithin a period of six monthsfrom the
beginning of negotiations,it shall be submittedto an arbitral commission;the
compositionandthe procedureof this commissionshallbe determinedby an
agreementamongthe ContractingPartiesconcerned.

3. The decision of the arbitral commissionshall be in accordancewith the
fundamentalprinciples andthe spirit of this Convention. Suchdecisionshall
be binding.

PART IV

TRANSITIONAL AND FINAL PROVISIONS

Article 16

1. This Conventionshallnot conferany right to receiveany benefit in respect
of anyperiodprecedingthe dateof its entryinto force.

2. In the eventof the denunciationof this Convention,any right acquiredin
accordancewith its provisionsshall be maintained.

Article 17

1. The provisionsof this Conventionwith the exceptionof Article 2 shall not
affect theprovisionsof any otherbilateralor multilateral instrumentconcerning
social securityconcludedor to be concludedbetweentwo or more Contracting
Parties which are applicableto workers engagedin internationaltransportand
are morefavourableto suchworkers.

2. Where a ContractingParty or its competentauthority has concludedan
agreementwith a Stateor Territory which is not aContractingPartyor with the
appropriateauthority of sucha Stateor Territory, andthat agreementprovides
that workers shall be subject to the social securitylegislation of that State or
Territory, the provisions of Article 2 shall not affect the provisions of that
agreement.

Article 18

The requirementsof this Conventionconcerningthe provision of benefits
neednot be appliedwhena worker or a memberof his family specifiedunder
paragraph6 of Article 3 andparagraph2 of Article 7 of this Conventionreceives
thesebenefitsdirectly in virtue of the legislationof the ContractingParty appli-
cableto him.
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Article 19

1. This Conventionshallbe opento the signatureof every EuropeanMember
of the InternationalLabour Organisation.

2. This Convention shall be subject to ratification. Each instrument of
ratification shall be depositedwith the Director-Generalof the International
Labour Office.

Article 20

1. After the expiration of a periodof two yearsfollowing the entry into force
of this Conventionasprovidedfor in paragraph1 of Article 21, a EuropeanState
which is not a Member of the International Labour Organisationmay accede
to the Convention subject to the unanimousagreementof the Contracting
Parties. Accessionto the Conventionshall confer the samerights and involve
thesameobligationsasratification.

2. Eachinstrumentof accessionshallbe depositedwith the Director-General
of theInternationalLabourOffice.

Article 21

1. This Conventionshall comeinto force on the first day of the secondmonth

following that in which the secondinstrumentof ratification is deposited.

2. This Conventionshall comeinto force for any SignatoryState ratifying it
subsequentlyor any State accedingto it on the first day of the secondmonth
following that in which its instrumentof ratification or accessionis deposited.

Article 22

1. ThisConventionshallremainin forcewithoutanylimitation of time, subject
to theright of eachContractingParty to denounceit by a notification addressed
to the Director-Generalof theInternationalLabourOffice. Such denunciation
shall takeeffect six monthsafter receiptof suchnotification.

2. After the expiration of a periodof two years following the entry into force
of this Convention, the Director-Generalof the International Labour Office
may,at the requestof a ContractingParty,conveneameetingof the representa-
tives of the ContractingPartiesto considerits possiblerevision.

Article 23

The Director-Generalof the InternationalLabour Office shall notify the
Signatory,Statesand any Statesaccedingto the Conventionof—

(a) the depositof eachinstrumentof ratification or accession;
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(b) the dateof entry into force of this Conventionin accordancewith para-
graph 1 of Article 21; and

(c) any notification of denunciationreceivedin accordancewith paragraph1
of Article 22.

Article 24

1. As soon as this Conventionhas comeinto force a certified copy thereof
shall be communicatedby the Director-Generalof the International Labour
Office to the Secretary-Generalof the United Nationsfor registrationin accord-
ancewith Article 102 of the Charterof the United Nations.

2. In accordancewith Article 102 of the Charterof the United Nations, the
Director-Generalof the InternationalLabour Office shall communicateto the
Secretary-Generalof the United Nationsfor registrationany ratification, acces-
sion or denunciationof which he hasbeennotified.

Article 25

The EnglishandFrenchversionsof the text of this Conventionareequally
authoritative.

IN WITNESS THEREOF the undersigned,duly authorisedby their respective
Governments,havesignedthis Convention.

DONE at Geneva,9 July 1956,in two original copiesin EnglishandFrench.
The Director-Generalof the International Labour Office shall sendcertified
copiesof thetext of this Conventionto eachof the Governmentsof theSignatory
States.

L. WATTILON

Presidentof theConference

For France:

F. NETTER
9 October1956

For the Netherlands

(For the Kingdom in Europe)

W. H. J. VAN ASCH VAN WIJcK
12 October 1956

For the FederalRepublic of Germany:

Rudolf THIERFELDER

25 October1956
No. 4539
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For Poland:

Jerzy JURKIEWICZ

26 October 1956

For Switzerland:

SAXER
29 October 1956

For Turkey:

CahitS. HAYTA
30 October 1956

For Hungary:

KapcsosKAROLY

3! October1956

For Luxembourg:

I. BESSLING

1 November 1956

For Italy:

Marcello DEL DRAGO

1 November 1956

For Yugoslavia:

V. REPI~

28 November 1956

For Belgium

LEROY

5 December1956

For Spain:

L. G. DE LLERA
1 May 1958
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REPORT OF THE INTERGOVERNMENTAL CONFERENCE ON THE
DRAFT EUROPEAN CONVENTION CONCERNING THE SOCIAL SE-
CURITY OF WORKERSENGAGED IN INTERNATIONAL TRANSPORT.
DONEAT GENEVA, ON 9 JULY 1956

1. The IntergovernmentalConferenceon the Draft EuropeanConventionconcerning
the Social Security of Workers Engagedin InternationalTransport,convenedby the
Director-Generalof the InternationalLabour Office, in accordancewith the decision
of theGoverningBody of theInternationalLabourOffice at its 131stSession(February-
March 1956),washeld in Genevafrom 3 to 9 July 1956.

The Governmentsof all the EuropeanStatesMembersof the InternationalLabour
Organisationwereinvited to takepartin this Conference.

2. The Governmentsof the following Stateswere represented:Austria, Belgium,
Denmark, France, the FederalRepublic of Germany, Ireland, Italy, Luxembourg,
Netherlands,Norway, Poland, Spain, Sweden,Switzerland,the United Kingdom of
GreatBritain and NorthernIreland,andYugoslavia. The Governmentsof Czechoslo-
vakia and the Union of SovietSocialistRepublicswere representedby Observers.

3. Mr. Luis Alvarado, Representativeof the Director-Generalof the International
LabourOffice, openedthe Conferenceandrecalledthework of thePreparatoryMeeting
to considerthetext of the draftof a EuropeanConventionconcerningthe socialsecurity
of workersengagedin internationaltransport,which washeld at Genevafrom 7 to 13
December1955. He statedthat this tripartitemeeting,asthe result of its proceedings,
hadestablisheda draft instrument,which hadbeencommunicatedto the Governments
of the EuropeanStatesMembersof the International Labour Organisation,with a
requestthat they sendany amendmentstheymight wish to suggestto the International
LabourOffice.

4. The Conferenceelectedthe following officers:
President:Mr. L. Watillon (Representativeof Belgium).
Vice-President:Mr. A. Patterson,C.M.G. (Representativeof the United Kingdom

of GreatBritain andNorthernIreland).
Reporter:Mr. A. Saxer(Representativeof Switzerland).

The Drafting Committeewascomposedas follows: Mr. A. Saxer(Reporterand
Chairmanof the Committee), Mr. M. von Borries (Federal Republic of Germany),
Mr. J. Dedieu (France),Mr. P. Juhi-Christensen(Denmark)and Mr. A. Patterson
(United Kingdomof GreatBritain andNorthernIreland).

5. The Conferenceheld eightsittings. The Drafting Committeeheld threesittings.

6. The Conferenceadoptedas StandingOrdersthe draft which wassubmittedby the
International Labour Office (DocumentCISST/D.36.l956).

7. TheConferencedecidedto adoptas a basis for discussionthe draft of a European
Conventionconcerningthesocial securityof workersengagedin internationaltransport,
whichhadbeenapprovedwithoutoppositionat the lastsittingof thePreparatoryMeeting
mentionedabove(DocumentCSST/D.45.1955(Rev.2)).
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8. The Conferenceconsideredit desirablenotto re-openthe generaldiscussion,as the
principles on which the Conventionshould be basedhad already beenthe subjectof
discussionatthePreparatoryMeeting. Consequently,theConferencebeganimmediately
to examinethe articlesof the text and the individual amendments.

The decisionstakenon eachamendmentas well as on each formal proposalare
containedin special documents—”Recordsof Decisions”—the texts of which were
approvedin the courseof the proceedingsof the Conference.

9. In adoptingthe text of paragraph(c) of Article 1, the Conferencestatedthat in cases
where the contingencies(branches)referredto in this paragraphformed part of the
sameschemeasothercontingencies(branches),the legislationconcerningsuchscheme
is applicablein its entirety.

10. The Conferenceexaminedanamendmentwhich providedfor theapplicationof the
Conventiononly to workers who are nationalsof oneof the ContractingPartiesor are
statelesspersons. This amendmentwasjustified by the fact that several bilateral and
multilateral Conventionsapply only to the nationalsof the ContractingPartiesand to
statelesspersonsandthatit would be desirableto adoptthesameprinciple in thepresent
instrument. Furthermore,the extensionto all workersof this Convention,the scope
of which is limited to short-termbenefits,might createdelicatesituationsin caseswhere
theworkersconcernedare nationalsof a countrywhich hasnotconcludedgeneralsocial
security conventions with the Contracting Parties concerned. However, since the
Conferenceconsideredthat it would be very difficult in practiceto make distinctions
amongworkersengagedin internationaltransporton the basisof their nationality, the
amendmentwaswithdrawn.

11. The Conferenceconfirmedthat the term“on its own account”in paragraph(h) of
Article 1 meansthat the Conventionappliesto the workersin anyundertakingwho are
employedby suchundertakingin the transportof its own productsor merchandise,by
meansof its own vehicles.

12. The Conferenceconsideredwhetheror nottheinstrumentshouldapply to workers
in railway transport. It waspointed outthat the exclusionof suchworkersmight be
justified by the fact that this categoryof workers is often coveredby specialschemes
analogousto or identicalwith the schemefor civil servants,and that, furthermore,the
casesof employmentoutsidethecountryof affiliation arenot frequent. However,after
having statedthat presentdevelopmentstend to an increasein the numberof railway
workerswho, in internationaltrains,serve in the territory of anothercountry, andthat,
in addition,the membersof thestaffof sleepingcarsandrestaurantcarsareonly excep-
tionally assimilatedto civil servants,the Conferencedecidedto admit this categoryof
workersto the advantagesaffordedby theConvention.

13. The Conferencealso affirmedthat the Conventionshouldapply to flight personnel
engagedin transportby air.

14. The Conferenceconsideredwhetheror not it would be desirable,in paragraph(i)
of Article I, to definethe term “membersof the family” accordingto the legislation
applicabletotheinstitutionof theplaceof sojourn. TheConferencedecidedto maintain
the referenceto the definition containedin the legislationapplicableto the competent
institution, becausethe instrumentcoversonly the membersof the family of theworker
who live with him on a vesselengagedin inland navigation.

No. 4539



38 United Nations— Treaty Series 1958

15. The Conferencedecidedto deleteparagraph3 of Article 2 of the draft (Document
CSST/D.45.1955 (Rev.2)), which readas follows:

“If theemployeroperateshis meansof transporthimselfand if his undertaking
doesnot haveits principal placeof businessin theterritory of aContractingParty,
thelegislationapplicableto theworkersemployedon this meansof transportshall
bethatof theContractingPartyin whoseterritorytheemployerisordinarily resident.
If theemployeris not ordinarily residentin the territory of aContractingParty, the
legislationapplicableshall be that of the ContractingParty of which he is a na-
tional.”

While admittingthe desirability of suchsolutions for inland navigationand small
owner-operatedroadtransportundertakings,the Conferencedeclaredthat the provision
of paragraph5 of Article 2 is quite sufficient sothatsuchcasesmay be regulatedin the
samewayby directagreementsbetweenthecompetentauthorities.

16. The Conferencedid not accepttheamendmentto addperiodsof insurancefor the
purposeof the acquisition and the maintenanceof rights to sicknessand maternity
insurancebenefits. It consideredthatsuchan amendmentwasoutsidethe scopeof the
Conventionsincethe latterdoesnot provide for transferfrom onelegislationto another
butonly for the furnishingof benefitsoutsidethe countryof affiliation.

17. In adoptingparagraph2 of Article 3, theConferencestatedthat this provisiondoes
notaffectthe provisioncontainedin Article 18. Forexample,a workerwho may invoke
Article 18 is, if the legislation applicableto him so permits, free to acceptor not the
provisionof benefitsin kind by the institution of theplaceof sojourn.

18. TheConferenceconsideredwhetherthe conceptof “the mannerin which theyare
provided” (modalitésde service)referredto in paragraph2 of Article 3 implies that the
medical caretariffs which are applicableto the personsinsured by an institution are
compulsorilyapplicableto workersaffiliated totheinstitutionof anothercountry. While
admitting that the applicationof this principle raisesdifficulties, the Conferencedid
notacceptan amendmentto includethe words “in sofar as possible”beforethe words
“the mannerin which they are provided”in order to avoidan interpretationaccording
to which the application of special tariffs for foreign workers would be admissible.
The Conferencerecommendedthat the tariffs applicableto the foreign workerscovered
by thepresentConventionshouldbethesameasthoseapplicableto thepersonsinsured
by the institution furnishingthe benefits.

19. In connectionwith paragraph2 of Article 4, which refers to paragraph2 of Arti-
cle 3, theConferencestatedthatthebenefitsin kind “immediatelynecessary”in casesof
an employment injury include not only first aid but also all othernormal benefits in
kind which the conditionof the injured personrequires.

20. The ConferencestatedthatArticle 7 refersto deathgrantsduenot only in respect
of a deathresultingfrom anordinaryillness, butalsoin respectof a deathresultingfrom
anemploymentinjury.
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21. The Conferenceadoptedunanimouslythe Final Act’ signedby the Government
Representativesandthe text of the Convention2signed by its Presidentand annexed
to the Final Act.

Geneva,9 July 1956

L. WATILLON A. SAxza
President Reporter

‘Seep. 4 of this volume.
1

Seep. 10 of this volume.
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