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{TRANSLATION — TRADUCTION]

No. 4541. AGREEMENT’ BETWEEN THE GOVERNMENT
OF CHILE AND THE UNITED NATIONS ECONOMIC
COMMISSION FOR LATIN AMERICA REGULATING
CONDITIONS FOR THE OPERATION, IN CHILE, OF
THE HEADQUARTERSOF THE COMMISSION. SIGNED
AT SANTIAGO, ON 16 FEBRUARY 1953

The Governmentof Chile andthe UnitedNations EconomicCommission
for Latin America,desiringto concludean agreementregulatingconditionsfor
the operation,in Chile, of the Headquartersof the Commission, established
under United Nations Economic and Social Council resolution 106 (VI) of
25 February 1948,2 haveagreedas follows:

Article I

DEFINITIONS

Section 1

In this Agreement:

(a) The expression“the Government” means the Governmentof the
Republicof Chile;

(b) The expression“ECLA” meansthe United Nations Commissionfor
Latin America;

(c) The expression“appropriateChilean authorities” meansthe national
or otherauthoritiesof the Republic of Chile, in accordancewith Chilean law;

(d) The expression“Executive Secretary”meansthe ExecutiveSecretary
of the United Nations EconomicCommissionfor Latin America;

(e) The expression“laws of the Republic of Chile” includes legislative
acts, decrees,regulationsand orders, issued by the Governmentor the ap.
propriate Chilean authorities;

(f) Theexpression”Headquartersof ECLA” meansthepremisesoccupied
by ECLA;

(g) The expression “archives of ECLA” means the records, corre-
spondence,documents,manuscripts, photographs,cinematographfilms and
soundrecordings,belongingto or held by ECLA;

Came into force on 23 September1954, upon ratification by the Governmentof Chile, in
accordancewith section22 (a).

2 United Nations, Resolutionsadoptedby the Economicand Social Council during its sixth
session(E/777),p. 4.
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(h) Theexpression“official of ECLA” meansany memberof thestaff of
ECLA, who is employedby the United Nations;

(i) The expression“property” as usedin articles IV and V meansall
property,includingfunds andassetsbelongingto ECLA or held or administered
by ECLA in furtheranceof its constitutionalfunctions,andin generalall income
of ECLA.

Article II

IMMUNITY FROM LEGAL PROCESS

Section2

The Government recognizesthe immunity from legal processof the
Headquartersof ECLA, which shall be underthe authority andadministration
of ECLA, as provided in this Agreement.

Section3

(a) The Headquartersof ECLA shallbe inviolable.
(b) Without prejudice to the provisions of article VII, ECLA undertakes

notto permit the Headquartersof ECLA to beusedas a refugeby personswho
areavoiding arrestunderany law of the Republicof Chile, or who are required
by the Government,or who areendeavouringto avoid serviceof legal process
or a judicial proceeding.

Article III

COMMUNICATIONS

Section 4

ECLA shall enjoy, in respectof its official communications,treatment
not lessfavourablethan thataccordedby the Governmentto anyotherGovern-
ment or organization,including foreigndiplomatic missionsin Chile.

Section5

ECLA shall be entitled, for its official purposes,to usethe State Railways
underthe sameconditionsas may be grantedto residentdiplomatic missions.

Section 6

No censorshipshallbe appliedto thecorrespondenceandothercommunica-
tions of ECLA. This immunity shall extend, without limitation by reason
of this enumeration,to printedmatter,still andmovingpictures,films andsound

No. 4541
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recordings. ECLA shallhavethe right to usecodesandto dispatchandreceive
its correspondenceby Courier or in sealedbags,which shall havethe same
immunities and privileges as diplomatic couriers and bags. Nothing in this
section may be construedto preclude the adoption of appropriatesecurity
measuresto be determinedby agreementbetweenthe GovernmentandECLA.

Article IV

ECLA PROPERTY AND TAXATION

Section 7

ECLA and its property, whereversituatedandby whomsoeverheld,shall
enjoy immunity from legal process,exceptin so far as in any particular case
ECLA shallhaveexpresslywaivedsuchimmunity. It is, however,understood
that no waiver of immunity shallextendto any measureof execution.

Section8

The Headquartersof ECLA shallbe inviolable. The propertyandassets
of ECLA, whereversituatedand by whomsoeverheld, shallbe immune from
search,requisition,confiscation,expropriationandanyotherform of interference,
whetherby executive,administrative,judicial or legislativeaction.

Section9

The archives of ECLA, and in general all documentsbelonging to it or
held by it, shall be inviolable.

Section10

The assets,income and otherpropertyof ECLA shall be exempt:
(a) From all direct taxes; it is understood,however, that ECLA will not

claim exemptionfrom taxeswhich are, in fact, no morethanchargesfor public
utility services;

(b) From Customs duties and prohibitions and restrictions on imports
in respectof articles imported or exportedby ECLA for its official use; it is
understood,however,that articlesimported under suchexemptionwill not be
soldwithin the country, exceptunderconditionsto be agreedlaterbetweenthe
GovernmentandECLA;

(c) From customsduties and prohibitions and restrictions in respectof
the import and export of its publications.

No. 4541
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Article V

FINANCIAL AND EXCHANGE FACILITIES

Section11

(a) ECLA shall not be subject to any financial controls, regulationsor
moratoriaand may freely:

(i) Acquire negotiablecurrenciesfrom authorizedcommercial agencies,hold
them and makeuse of them; operateforeign currencyaccounts;acquire
through authorizedagencies,hold and usefunds, securitiesand gold.

(ii) Transfer funds, securities, foreign currencies and gold to or from the
Republicof Chile, to or from any otherCountry, or within the Republicof
Chile.

(b) ECLA shall,in exercisingits rights underthis section,pay due regard
to any representationsmadeby the Governmentand shall give effect to such
representationsso far as this is possiblewithout detriment to the interestsof
ECLA.

Article VI

TRANSIT AND RESIDENCE

Section 12

(a) The appropriate Chilean authorities shall imposeno impedimentto
transit to or from the Headquartersof ECLA of:

(i) Officials of ECLA andtheir families;
(ii) Persons,other than officials of ECLA, performing missions for ECLA,

and their spouses;
(iii) Other personsinvited to the Headquartersof ECLA on official business.

The ExecutiveSecretaryshall communicatethe namesof such persons
to the Government.
(b) This sectionshall not apply to generalinterruptions of transportand

shall not impair the enforcementof the laws in force.
(c) Visas which may be necessaryfor personsreferredto in this section

shallbe grantedwithout charge.
(d) Thissectionshall not obviatethe requirementof evidenceto establish

that personsclaimingthe rights grantedunder this sectionare includedin the
categoriesdescribedin paragraph(a), or the reasonableapplicationof quarantine
andhealthregulations.

No. 454i
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Article VII

OFFICIALS OF ECLA

Section13

Officials of ECLA shall enjoy within the territory of the Republic of Chile
the following privileges and immunities:

(a) Immunity from personalarrestor detention;
(b) Immunity from seizure of their personaland official baggage;
(c) Immunity from legal processof any kind in respectof words spoken

or written or any actperformedby them in their official capacity,suchimmunity
to continue notwithstandingthat the personsconcernedmay haveceasedto
be officials of ECLA;

(d) Exemption from any form of direct taxation on salaries,emoluments,
and allowancespaid by the United Nations;

(e) Exemption for officials of other than Chilean nationality, from any
direct taxation on income derivedfrom sourcesoutsidethe Republicof Chile;

(f) Exemption, together with their spousesand relatives dependenton
them,from immigration restrictionsandalien registration;

(g) Freedom for officials of other than Chilean nationality to maintain,
within the territory of the Republic of Chile or elsewhere,foreign securities,
foreign currency accountsand movable and immovable property, and on
termination of their employmentby ECLA, the right to take their funds out
of Chile, without any restrictions or limitations, in the currenciesand in the
amountsbrought by them into Chile through authorized channels;

(h) The same repatriation facilities, for themselves,their families and
dependents,andthesameright to protectionby the Chileanauthoritiesin time
of internationalcrisis asmembersof diplomaticmissions;

(i) The right to import, free of customsdutiesandotherlevies,prohibitions
and restrictionson import, their furniture and effects, including one motor
vehicle each,on first taking up their postsin Chile. The general regulations
in force for the residentdiplomatic corpsshall apply to the transferof each
motor vehicle.

Section14

All officials of ECLA shallbe providedwith a specialidentity cardcertifying
that theyareofficials of ECLA enjoyingthe privilegesandimmunitiesset forth
in this Agreement.

No. 4541
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Section15

The Governmentshall accord to the Executive Secretaryand other
permanentsenior officials of ECLA, recognizedas such by the Ministry of
Foreign Affairs, to the extentpermitted under its constitutional precepts,the
diplomatic immunities and privileges specified in Article 105, paragraph2, of
the United Nations Charter.

For this purpose,the said officials of ECLA shall be incorporatedby the
Ministry of ForeignAffairs into the appropriatediplomatic categoriesand shall
enjoy the customsexemptionsprovidedin section1901 of the CustomsTariff.

Section16

(a) The privilegesand immunitiesaccordedunder the provisionsof this
Agreementaregrantedin the interestsof ECLA andnot for the personalbenefit
of theindividualsconcerned. TheExecutiveSecretaryshallwaivetheimmunity
of any official in any casewhere, in his opinion, such immunity impedesthe
courseof justice andcan be waivedwithout prejudiceto the interestsof ECLA.

(b) ECLA and its officials shall co-operateat all times with the Chilean
authoritiesto facilitate theproperadministrationofjustice,securethe observance
of police regulationsand preventthe occurrenceof any abusein the exerciseof
the privilegesand immunitiesconferredby this Agreement.

Article VIII

PERSONS WHO ARE NOT OFFICIALS OF ECLA

Section17

Personswho, without being officials of ECLA, are membersof ECLA
missionsor areinvited by ECLA to its Headquartersfor official purposes,shall
enjoythe privilegesandimmunitiesspecifiedin article VII, section13, with the
exceptionof the right provided in sub-paragraph(i) of that section, always
provided that suchpersonsarenot of Chileannationality.

Article IX

LAISSEZ-PASSER

Section18

The Governmentshall recognizeand accept as a valid travel document
equivalentto a passportthe UnitedNations laissez-passerissuedby the United
Nationsto officials of ECLA.

No. 4541
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Article X

GENERAL PROVISIONS

Section19

(a) The ExecutiveSecretaryshall take every precautionto prevent any
abusein the exerciseof the privilegesand immunitiesconferredby this Agree-
ment andto this endshallestablishsuchregulationsashe may deemnecessary
andexpedient,for officials of ECLA andpersonswho are membersof ECLA
missions.

(b) Should the Governmentconsiderthat an abuse has 6ccurredin the
exerciseof the privileges and immunities conferred by this Agreement, the
Executive Secretaryshall, upon the requestof the Government,consult with
the appropriateChilean authorities to determinewhether such an abusehas
occurred. If such consultations fail to achieve a result satisfactory to the
ExecutiveSecretaryandthe Government,thematter shallbe settledin accord-
ancewith the proceduresetout in article XI.

Article XI

SUPPLEMENTARY AGREEMENTS AND SETTLEMENT OF DISPUTES

Section 20

(a) The Governmentand ECLA may enter into such supplementary
agreementsas may be necessarywithin the scopeof this Agreement.

(b) The Convention on the Privileges and Immunities of the United
Nations’ andthis Agreementshall, wherethey relateto thesamesubjectmatter,
be treatedwhereverpossibleas complementary.

Section21

Any disputebetweentheGovernmentandECLA concerningthe interpreta-
tion or applicationof this Agreementor anysupplementaryagreement,or any
questionaffecting the Headquartersof ECLA or relationsbetweenECLA and
the Government,shallbe resolved in accordancewith the procedureindicated
in articleVIII, section30, of the Conventionon the Privileges and Immunities
of the United Nations.

1 United Nations,TreatySeries,Vol. 1, pp. 15 and263; Vol. 4, p. 461; Vol. 5, p. 413; Vol. 6,
p. 433; Vol. 7, p. 353; Vol. 9, p. 398; Vol. 11, P. 406; Vol. 12, p. 416; Vol. 14, p. 490; Vol. 15,
p. 442; Vol. 18, p. 382; Vol. 26, p. 396; Vol. 42, p. 354; Vol. 43, p. 335; Vol. 45, p. 318; Vol. 66,
p. 346; Vol. 70, p. 266; Vol. 173, p. 369; Vol. 177, p. 324; Vol. 180, p. 296; Vol. 202, p. 320;
Vol. 214, p. 348; Vol. 230, p. 427; Vol. 231, p. 347; Vol. 247, p. 384; Vol. 248, p. 358; Vol. 252,
p. 308; Vol. 254, p. 404; Vol. 261, p. 373; Vol. 266, p. 363; Vol. 270. p. 372; Vol. 271, p. 382;
Vol. 280, p. 346; Vol. 284, p. 361; Vol. 286, p. 329, andVol. 308.
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Article XII

Section22

(a) This Agreementshallenterinto force immediatelyafterits ratification
by the Governmentof Chile, without prejudiceto the fact that the President
of the Republicmayprovisionallyput into forcethoseof its provisionsin respect
of which he is grantedspecial powersunder Act No. 5142.

(b) Consultationswith respectto the modification of this Agreementmay
be enteredinto at the requestof the Governmentor of ECLA. Any such
modification shall be by mutual consent.

(c) This Agreementshallbe construedin the light of its primary purpose,
that is to enableECLA fully andefficiently to dischargeits responsibilitiesand
fulfil its purposes.

(d) Wherever this Agreement imposes obligations on the appropriate
Chileanauthorities,the ultimateresponsibilityfor the fulfilment of suchobliga-
tions shall restwith the Government.

(e) This Agreementandanysupplementaryagreemententeredinto between
the GovernmentandECLA within the scopeof its provisionsshall ceaseto be
in force six months after either of the ContractingParties shall have given
notice in writing to the otherof its decisionto terminatethe Agreement,except
as regardsthoseprovisions which may apply to the normal cessationof the
activities of ECLA in Chileandthe disposalof its propertyin Chile.

IN WITNESSWHEREOF the GovernmentandECLA havesigned this Agree-
ment on 16 February1953,in duplicate,in theSpanishlanguage.

For the Governmentof Chile:
Arturo OLAVABRIA BRAVO

Minister of Foreign Affairs

For the United Nations Economic Commissionfor Latin America (ECLA):

Ra(il PREBISCH
ExecutiveSecretary
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EXCHANGE OF NOTES

I

ECLA/60
23 December1953

Your Excellency,

I havethe honour to refer to the Agreementbetweenthe Governmentof
the Republicof Chile andthe UnitedNationsEconomicCommissionfor Latin
America (ECLA) regulatingconditionsfor the operationin Chile of the Head-
quartersof the Commissionsignedat Santiagoon 16 Februaryof this year.’

As a result of the conversationsheld with your Ministry regardingthe
scopeof certainprovisionsof the Agreement,I havethe honourto inform you
that the Commissioninterprets the expression“ officials of ECLA “, defined
underletter (Ii) of articleI, section1, asreferring only to chiefs andother senior
membersof the regularinternationalstaff of ECLA.

This interpretationappliesto all provisionsin which the Agreementmakes
referenceto officials of ECLA, andparticularly to thecasesreferredto in article
VII, sections13, 14 and 15, of the Agreement.

It is understoodthat this interpretationis without prejudiceto the provisions
of the Convention on the Privileges and Immunities of the United Nations
ratified by Chile on 15 October 1948.2

If your Governmentis in agreementwith this proposal,the United Nations
EconomicCommissionfor Latin Americawill considerthis Note andyour reply
theretoas an agreementsupplementingand clarifying the Agreement signed
on 16 February1953,to enterinto forceon the dateof your reply.

I havethe honour to be, etc.

Raül PREBISCH
Executive Secretary

His Excellency Monsieur Guillermo del Pedregal
Minister of Foreign Affairs
City

‘See p. 60 of this volume.

2 United Nations, TreatySeries,Vol. 18, p. 382.
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II

REPUBLIC OF CHILE

MINISTRY OF FOREIGN AFFAIRS

POLITICAL DIRECTORATE

Departmentof InternationalOrganizationsand Conferences
SecretariatOAS, MeetingsandTechnicalCo-operation

JHRS

No. 10450
Santiago,29 December 1953

Sir,

I havethe honourto acknowledgereceipt of your noteECLA/60of 23 De-
cember1953 in the following terms:

[See note I]

In reply, I havethe honourto inform you thatmy Goveri~mentacceptsthe
proposalmadein your noteECLA/60 and,as indicatedtherein, your note and
this reply shall be consideredas constituting an agreementsupplementingand
clarifying the Agreementsignedon 16 February1953 betweenthe Government
of Chile and the United Nations Economic Commission for Latin America
(ECLA), which shallenterinto force on this day, without prejudiceto the fact
that it will be requestedthat the legislativeapprovalsoughtfor the Agreement
of 16 February 1953 should also cover this supplementaryand explanatory
agreement.

I havethe honourto be, etc.

(Signed)Guillermo DEL PEDREGAL
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