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No. 4592. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF
AMERICA AND CANADA RELATING TO THE ESTAB-
LISHMENT, MAINTENANCE AND OPERATION BY
THE UNITED STATES GOVERNMENT OF AERIAL
REFUELING FACILITIES AT BASES IN CANADA FOR
DEFENSEPURPOSES. OTTAWA, 20 JUNE 1958

I I
The AmericanAmbassadorto the CanadianSecretaryofStatefor ExternalAffairs

No. 281

TheAmbassadorof the United Statesof Americapresentshis compliments
to the Secretaryof Statefor ExternalAffairs andhasthehonorto referto discus-
sions in the PermanentJoint Board on Defenseand elsewhereregardingthe
mutualdefenseinterestsof Canadaandthe United Statesin strengtheningthe
deterrentcapabilities of the two countriesby the establishment,maintenance,
andoperationby the United StaresGovernmentof aerial refueling facilities in
Canadianterritory. The United StatesAir Force and the Royal Canadian
Air Forcehavejointly conductedinvestigationsof certain Canadianairfields
to determinethe suitability of suchairfields for this purpose.

It is understoodthat any action to be takenby the United StatesGovern-
ment in the aboveregardshallbe subjectto the availability of funds.

The United StatesGovernmentnow proposesthat the establishment,
maintenanceandoperationby the United StatesGovernmentof aerial refueling
facilities at four basesin Canadabe governedby the conditionsset forth in the
Annex2to this Note. If theseconditionsare acceptableto the CanadianGovern-
ment, it is proposedthat this Note and the Secretary’sreply constitutean
Agreementbetweenthe two Governments,effectivefrom the dateof that reply.

Embassyof the United Statesof America
Ottawa,June20, 1958

(Initialled) [illegible}

‘Came into force on 20 June1958 by theexchangeof thesaidnotes.2
Seep. 40 of this volume.
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ANNEX

STATEMENT OF CONDITIONS GOVERNING THE ESTABLISHMENT,
MAINTENANCE AND OPERATION OF AERIAL REFUELING FACILITIES

IN CANADIAN TERRITORY

(Hereafter,unlessthe context otherwiserequires,“Canada”meansThe Govern-
mentof Canada,“UnitedStates”meanstheGovernmentof the UnitedStatesof America,
and “aerial refueling facilities” meansthe refueling facilities in Canadianterritory to be
establishedunder this Agreement.)

1. CONSULTATION

United Statesauthorities shall consult with appropriateCanadianagenciesin
connectionwith the establishment,maintenanceand operationof the aerial refueling
facilities. A project office establishedby Canadashall, with assistancefrom United
Statesauthorities,coordinateandsupervisetechnicaldetailsrelatingto theestablishment
of the aerial refueling facilities.

2. SURVEYS

In cooperationwith appropriateCanadianagencies,the United Statesmay make
engineeringandothertechnicalsurveysto determinesuitablesitesfor theaerial refueling
facilities, and may make plans for the facilities to be constructedand the equipment
to be installedat the sites. In the conductof the surveysspecialcarewill betaken to
avoidanyinfringementof rightsoverlandswhich arenotownedby the CanadianGovern-
ment; any arrangementsinvolving private propertieswill be made only through the
appropriateCanadianGovernmentagency.

3. SITES

The location andextentof all sites requiredfor the aerial refueling facilities shall
be agreedupon by appropriateagenciesof the two Governments. Canada,without
chargeto the United States,shall acquireandretaintitle to any landsrequiredfor the
sites. Canadagrantsandassuresto the United States,without charge,such rights of
access,useandoccupancyas may be requiredfor the establishment,maintenanceand
operationof the aerial refuelingfacilities.

4, FACILITIES AND EQUIPMENT

The UnitedStatesmaysecurethe construction,maintenanceand improvementof
necessaryaerialrefuelingfacilitiesat thesites,includingairfield improvements,operations
andstoragefacilities, and personnelhousing. The United Statesmay havenecessary
equipmentinstalledandmaintainedat thesites,includingcommunicationsandelectronic
equipmentsubjectto the provisionsof paragraph14 below. Plansfor and location of
facilities to be constructedandof major itemsof equipmentto be installedat the sites
shall be agreedupon by appropriateagenciesof the two Governments.
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5. CONSTRUCTION

Proceduresfor awardingcontractsfor constructionof the aerial refueling facilities
andfor the procurementof constructionequipment,constructionsuppliesand related
technicalservicesshall bedeterminedby agreementbetweenappropriateagenciesof the
two Governments.

6. PROCUREMENT OF EQUIPMENT

The CanadianGovernmentreaffirms the principle that electronicequipmentat
installationson Canadianterritory should, as far as practicable,be manufacturedin
Canada. The questionof practicabilitymust,in eachcase,bea matterfor consultation
betweenappropriateCanadianand UnitedStatesagenciesto determinethe application
of the principle. The factors to be takeninto accountshall include availability at the
time required, cost and performance. For the purpose of applying the principle,
consultationshall take place between representativesof the United StatesAir Force,
the Royal CanadianAir Force, and the CanadianDepartmentof DefenceProduction.

7. CANADIAN LAW

Nothing in this Agreementshallderogatefrom the applicationof Canadianlaw in
Canada,providedthat if inunusualcircumstancesitsapplicationmayleadto unreasonable
delayor difficulty in theestablishment,maintenanceor operationof the aerial refueling
facilities, United Statesauthoritiesmay requestthe assistanceof Canadianauthorities
in seekingappropriatealleviation. Canadianauthoritieswill give sympatheticconsidera-
tion to anysuchrequestsubmittedby UnitedStatesauthorities.

8. OPERATION

(a) Canadashall, without charge,to the extent compatiblewith Canadianneeds,
make availableto the United Statesandmaintain andoperatesuchexisting Canadian
facilities, equipmentandservicesat thesites(includingexistingCanadianairfieldsat the
sites, communicationsand electronic equipment,pipeline systems,utilities and main-
tenanceservices)as the appropriateagenciesof the two Governmentsshall determine
necessaryto ensureeffectivemilitary use of the aerial refueling facilities. Canadashall
maintain and operate,without cost to the United States,accessroads,wharves,and
jetties at the sites.

(b) The United Statesshall have those rights of operationnecessaryto ensure
effectivemilitary useof the aerial refueling facilities,including:
— operationof the refuelingfacilities constructedatthe sitesandall equipmentinstalled

at thesitesunderthe termsof this Agreement;
— use of the Canadianairfields at the sites for the operationof United Statesmilitary

aircraft;
— stockpiling of equipment,material,suppliesincluding petroleumproducts;
— use of existingfacilities, equipmentandservicesmadeavailableby Canada;
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providedthat the foregoingrightsshallbe exercisedsoas notto causeany unacceptable
interferencewith Canadianoperationsat the sites.

(c) Supplementaryarrangementsmay be entered into between the responsible
CanadianandUnited Statesauthoritiesat the sitesto facilitate the mosteffectivejoint
use of such Canadianand United Statesfacilities, equipmentand servicesfor mutual
defensepurposes.

9. MANNING

The United Statesmay station military and civilian personnelunder the control
andcommandof UnitedStatesmilitary authoritiesat the sites;the numberof personnel
to be stationedat any particularsitewill bea matterfor mutualagreementbetweenthe
appropriateagenciesof the two Governments,and will, in any case,not exceedthe
minimumrequiredto operatethe refueling facilities effectively.

10. CIvIL AVIATION

Usemay be madeof the aerial refueling facilities for civilian aviation purposesto
theextentcompatiblewitheffectivemilitary useof anysuchfacilities andin suchmanner
asshall be determinedby agreementbetweenappropriateagenciesof the two Govern-
ments. Any suchusewill be consistentwith CanadianCustomsandExcise Lawsand
Regulations.

11. FINANCING

Exceptas providedhereinor asotherwisemutuallyagreed,thecostof theestablish-
ment,maintenanceandoperationof theaerialrefuelingfacilitiesshallbe theresponsibility
of the UnitedStates,but thetwo Governmentsshall cooperatefully to ensurethatsuch
facilities areestablished,maintainedandoperatedin the most effectiveand economical
mannerpracticable. In caseswhere adequateexisting Canadianfacilities, equipment
andservicesare notavailable,Canadashall explorewith theUnitedStatesthe feasibility
of otherwisesharingequitablythe financingof the additional facilities, equipmentand
servicesrequired. If Canadawishesto makeextensiveuse,for civil aviationpurposes,
of anyof the facilities establishedby theUnitedStatesunderthis Agreement,thecostof
maintenanceandoperationshallbeequitablysharedinsuchmannerasshallbedetermined
by agreementbetweenappropriateagenciesof thetwo Governments.

12. PERIoD OF OPERATION

The United Statesmayoperatethe aerial refueling facilities project for a periodof
ten years,or suchshorterperiodas maybe agreeduponby thetwo Governmentsin the
light of their mutual defenseinterests. After the ten year period, in the event that
eitherGovernmentconcludesthat the aerial refueling facilities are no longer required
and the other Governmentdoes not agree, the questionof continuing needwill be
referredto thePermanentJointBoardon Defense. In consideringthe questionof need,
the PermanentJoint Board on Defensewill take into accountthe relationshipof the
project to anyothersimilar installationsestablishedin the mutualdefenseinterestof the
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two countries. Following considerationby the PermanentJoint Boardon Defense,as
provided above,either Governmentmay decide that the facilities in questionmay be
disposedof, in which casethe arrangementsshown in paragraph13 below regarding
ownershipand dispositionof the installationsshall apply.

13. OWNERSHIP AND DISPOSAL OF REMOVABLE PROPERTY

Ownershipand right of disposalof removableproperty brought into Canadaor
purchasedin Canadaandplacedon the sitesfor the aerial refueling facilities, including
readily demountablestructures,shall remainin the United States. The United States
shall have the unrestrictedright of removingor disposingof all such propertyat any
time, providedthat removal or disposalshall not be delayedbeyonda reasonabletime
afterthe dateonwhich theoperationof theaerialrefuelingfacility hasbeendiscontinued.
Thedisposalof UnitedStatesexcesspropertyin Canadashallbecarriedoutinaccordance
with the provisionsof the Exchangeof Notes of April 11 and 18, 1951,’ betweenthe
Secretaryof State for ExternalAffairs and the United StatesAmbassadorin Ottawa,
concerningthe disposalof excessproperty.

14. TELECOMMUNICATIONS

The United Statesmilitary authoritiesshall obtain the approvalof the Canadian
Departmentof Transportfor the establishmentof radio stations associatedwith this
projectandshall establishandoperatestationsso approvedinaccordancewith theterms
of the licensesissuedby the Departmentof Transport. To enable this action to be
taken,appropriatelicenseapplicationsare to be forwarded,throughCanadianmilitary
channels,to the Departmentof Transport. That Departmentwill require complete
technical data concerningthe radio stations,including desiredfrequencyassignments,
power, class of emission,bandwidth, numberand capacity of circuits, particulars of
antennastructures,includingmarkingandlighting, if any,anddetailsof proposedsites.

15. CANADIAN IMMIGRATION AND CUSTOMS REGULATIONS

(a) Exceptas otherwiseagreed,the direct entry of United Statespersonnelfrom
outsideCanadashall be in accordancewith Canadiancustomsand immigrationproce-
dureswhich shall be administeredby local Canadianofficials designatedby Canada.

(b) Canadashalltakethe necessarystepsto facilitatetheadmissionintotheterritory
of Canadaof such United Statescitizensas may be employedon the establishment,
maintenanceor operationof the aerial refueling facilities, it being understoodthat the
UnitedStatesshallundertaketo repatriate,withoutexpenseto Canada,anysuchpersons
if the contractorsfail to do so.

16. TAxES

Canadashall grantremissionof customsdutiesandexcisetaxeson goodsimported
andof federalsalesandexcisetaxeson goodspurchasedin Canada,which are or are to

1 UnitedNations,Treaty Series,Vol. 134, p. 205.
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becomethe propertyof the UnitedStatesandareto be usedin the establishment,main-
tenanceor operationof the aerialrefueling facilities. Canadashall alsograntrefundsby
wayof drawbackof thecustomsdutypaidongoodsimportedby Canadianmanufacturers
andusedin the manufactureor productionof goodspurchasedby or on behalfof the
United Statesand to becomethe propertyof the United Statesin connectionwith the
establishment,maintenanceor operationof the aerialrefueling facilities.

17. ESKIMO

All mattersaffectingtheEskimo, includingthe possibilityof their employmentwith
respectto facilities coveredby this Agreement,andthetermsandarrangementsfor their
employment,if approved,will besubjecttotheconcurrenceof theDepartmentofNorthern
Affairs and NationalResources.

18. STATUS OF FORCES

The Agreementbetweenthe Partiesto the North Atlantic Treaty regarding the
statusof their Forcessignedin London on June 19, 1951,1 shall apply.

19. SUPPLEMENTAxY ARRANGEMENTS AND ADMINISTRATIVE AGREEMENTS

Supplementaryarrangementsand administrative agreementsbetweenappropriate
agenciesof the two Governmentsmay be madefrom time to time for the purposeof
carryingout the intent of this Agreement.

II

The CanadianSecretaryof Statefor ExternalAffairs to the AmericanAmbassador

DEPARTMENT OF EXTERNAL AFFAIRS

CANADA
No. 106

The Secretaryof State for External Affairs presentshis complimentsto
the Ambassadorof the UnitedStatesof America andhasthe honourto refer
to the Ambassador’sNote No. 281 of June20, 1958 concerningthe establish-
ment, maintenanceand operationby the United StatesGovernmentof aerial
refueling facilities in Canadianterritory. The terms andconditionsset forth
in the Ambassador’sNote andthe Annex2to that Note are acceptableto the
CanadianGovernment,which concurs in the proposalcontainedin the Am-
bassador’sNote under referencethat his Note andthis reply shall constitutean
agreementbetweenthe Canadianand United StatesGovernments,effective
from the dateof this reply.

(Initialled) [i1legible~
Ottawa, Canada,June 20, 1958

‘United Nations, Treaty Series,Vol. 199, p. 67; Vol. 200, p. 340; Vol. 260, p. 452, and Vol.
286, p. 380.

‘p. 40 of this volume.
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