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No. 4627. AGREEMENT’ ON ~iOMMERCE BETWEEN
JAPAN AND THE CO!~ONWEALTH OF AUSTRALIA.
SIGNED AT HAKONE, ON 6 JULY 1957

The Governmentof Japanand the Governmentof the Commonwealthof
Australia,

Beingdesirousof improving anddevelopingthe commercialrelationsbetween
the two countries,

Have agreedas follows:

Article I

1. With respectto customsdutiesandchargesof any kind imposedon or in
connectionwith importationor exportationor imposedon the internationaltransfer
of paymentsfor imports or exports,andwith respectto the methodof levying
suchdutiesandcharges,andwith r~spectto all rulesandformalities in connection,
with importationandexportation/andwith respectto the applicationof internal
taxesto exportedgoodsand with respectto all internal taxes ~ internal
chargesof any kind imposedon or in connectionwith imported~gp~d~sand with
respectto all laws, regulationsandrequirementsaffecting internal sale, offering
for sale, purchase,distribution or use of importedgoods, any advantage,favour,
privilege or immunitywhichhasbeenor may hereafterbe grai~tedby the Govern~
ment of either country to any product originating in or destinedfor any third
country shall be accordedimmediatelyand unconditionally to the like product
originating in or destinedfor the othercountry.

2. The provisionsof paragraph1 shallnot entitle the Governmentof Japan
to claim the benefit of any preferenceor advantagewhich may at any time be
accordedby the Governmentof the Commonwealthof Australia to any member
country of the Commonwealthof Nations including its dependentterritories, or
to the Republic of Ireland. -

Article II

1. No prohibitions or restrictions,whethermadeeffective through quotas,
import or export licencesor other measures,shall be institutedor maintainedby
the Governmentof eithercountryon the importationof anyproduct of the other
countryor on the exportationor salefor e~portof any product destinedfor the
other country unlesssuch prohibitions or restrictions are applied to all third
countries.

1 Cameinto force.provisionally~n 6 july 1957 by an exchangeof notesand definitively
on 4 December1957, the date of theexchangeof the instrumentsof ratification, in accordance
with articleVII.
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2. In all mattersrelating to the allocation of foreign exchangeaffecting
transactionsinvolving the importationandexportationof goods,the Government
of eachcountry shall accordto the other country treatment‘no less favourable
than it accordsto any third country.

3. Notwithstandingthe provisions of paragraphs1 and 2 either Govern-
ment may takesuchmeasuresas arenecessaryto safeguardits external financial
positionandbalanceof payments.

Article III

1. With respectto tradebetweenJapanandAustralia,

(a) EachGovernmentundertakesthat if it establishesor maintainsa state
tradingenterprise,whereverlocated,or grantsto any tradingenterprise,formally
or in effect, exclusiveor special privileges,such trading enterpriseshall, in its
purchasesor salesinvolving importsor exports,act in amannerco~nsistentwith
thegeneralprinciplesof non-discriminatorytreatmentprescribedin this Agreement
for governmentalmeasuresaffecting importsor exportsby privatetraders.

(b) Theprovisionsof sub-paragraph(a) of this paragraphshallbeunderstood
to require that such trading enterprisesshall, having due regard to the other
provisionsof thisAgreement,makeanysuchpurchasesor salessolelyin accordance
with commercialconsiderations,including price, quality, availability, marketabil-
ity, transportationandotherconditionsof purchaseor sale,andshallafford trading
enterprisesof the othercountryadequateopportunity,in accordancewith custom-
ary businesspractice,to competefor participationin suchpurchasesor sales.

(c) Neither Governmentshall preventany enterprise(whether or not an
enterprisedescribedin sub-paragraph(a) of this paragraph)underits jurisdiction
from actingin accordancewith the principles of sub-paragraphs(a) and(b) of this
paragraph.

2. The provisionsof paragraph1 of this Article shallnot apply to imports
of products for immediate or ultimate consumption in governmentaluse and
not otherwisefor re-saleor use in the productionof goodsfor sale. With respect
to suchimports, theGovernmentof eachcountryshallaccordto thetradeof the
othercountry fair andequitabletreatment.

Article IV

1. The provisionsof this Agreementshallnot be regardedas conferringany
more favourabletreatmenton the trade of eithercountry than the Government
of the othercountry is entitled or obliged to accordto thosecountriesin respect
of which it applies the GeneralAgreement on Tariffs and Trade.’ Tie two

1 Seefootnote 2, p. 164of this volume.

~‘1°4627
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Governmentsshall, so far as practicableand as may be agreedbetweenthem
from time to time, basetheir commercialrelationsupon the provisions of the
GeneralAgreementon Tariffs and Tradein respectof mattersnotcoveredby this
Agreement.

2. The provisionsof this Agreementor any action takenunderthe Agree-
ment shallnot affect the rights of eitherGovernmentunderArticle XXXV of the
GeneralAgreementon Tariffs and Tradenor detract from the freedomof either
Governmentin any negotiationsfor the applicationof the GeneralAgreementon
Tariffs andTradebetweenthe two countries.

Article V

1. It is the expectationof both Governmentsthat mutual trade will be
increasedasaresult of thisAgreement. It is furtherexpectedthat this expansion
of tradewill be achievedwithout seriousinjury being causedor threatenedto
domesticproducersin Japanor Australia. If, n~vertheless,asaresult of unfore-
seendevelopments,the Governmentof eithercountry finds that any product is
being imported from the other country under such conditions as to cause or
threatenseriousinjury to producersin thecountryof importationof like or directly
competitiveproducts,that Governmentmay, in respectof such product, suspend
obligationsunderthis Agreementto the extentandfor suchtime asmay be neces-
saryto preventor remedysuchinjury.

2. Before either Governmenttakes action pursuantto the provisions of
paragraph1 of this Article, it shall give written notice to the otherGovernment
as far in a~lvanceas may be practicableandshall afford the otherGovernmentan
opportunity to consultwith it as fully as circumstancespermit in respectof the
proposedaction.

8. In the event that either Governmentfinds it necessaryto take action
under this Article which affectssucha numberof productsor such a volume of
tradethat in the view of the otherGovernmentthe achievementof the objectives
of this Agreement is seriously impaired, the Governmentwhich considersits
interestsadverselyaffectedmay requestconsultationswith the otherGovernment
on the situationwhich has developedincluding the action taken; andmay after
two months from the time of the action being taken, if n mutually satisfactory
solution is reachedor at an earlierdateif it is agreedthat no solution is likely to
emergeseekarenegotiationof the termsof this Agreement. Suchrenegotiation
shallbe éommencedas soonaspracticableafter awritten requesthasbeenmade.
In the eventthat asatisfactorysolution is not reachedwithin two monthsafter
suchrenegotiationis requested,the Governmentwhich soughtrenegotiationmay
terminatethe Agreementon two months’ notice,notwithstandingthe provisions
of paragraph2 of Article VII.

No. 4627



1958 Nations Unies— Recueildes Traités 397

Article VI

1. EachGovernmentshall accordsympatheticconsiderationto representa-
tions madeby the other Governmenton mattersarisingout of the operationof
this Agreementand shall afford to the otherGovernmentadequateopportunity
for consultation.

2. Consultationshall in anyeventbe held annuallyon the operationof this
Agreement.

Article VII

1. This Agreementshall be ratified by each Governmentand shall enter
into force on the dateof the exchangeof instrumentsof ratification.

2. This Agreementshall remain in force until the fifth day of July, 1960
andshall continuein force thereafterprovidedthat it shall be terminatedon that
dateor thereafterif eitherGovernmenthaspreviouslygiven to the otherGovern-
mentat leastthreemonthswritten noticeof its intention to terminatethe Agree-
ment.

IN WITNESS WflEREOF the representativesof the two Governments,duly
authorizedfor the purpose,havesignedthis Agreement.

DONE in the Japaneseand English languages,both equally authentic,this
sixth dayof July, 1957 at Hakone.

Forthe Governmentof Japan:
NobusukeKIsHI

Forthe Governmentof the Commonwealthof Australia:
J. MCEWEN
A. S. WATT

N°4627
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[TRANSLATION — TRADUCTION]

6th July, 32nd yearof Showa (1957)
Your Excellency,

[Seenote 11]

I avail myself, Excellency,of this opportunity to renew assurancesof my
highestconsideration.

NobusukeKIsHI

Minister for ForeignAffairs of Japan

H.E. J. McEwen
The Ministerfor Trade
Commonwealthof Australia

II
Hakone,6th July, 1957

Your Excellency,

I havethe honourto acknowledgereceipt of your Excellency’sNote dated
July 6, 1957,which readsas follows:

“With referenceto -theAgreementon CommercebetweenJapanandthe Com-
monwealthof Australiasignedtoday,’ I havethe honourto inform your Excel-
lency that the most-favoured-nationprovisions of the said Agreementshall not
apply to advantageswhich are accordedor which may be accordedhereafterby
Japanto suchareasasareset forth in Article 3 of the Treatyof Peacewith Japan
signedat the city of SanFranciscoon September8, 1951,2 solong as the situation
set forth in the secondsentenceof the said Article continueswith respectto the
administration,legislationand jurisdiction over thoseareas.

“I havefurther thehonourto requestyour Excellencyto be goodenoughto
- confirm the foregoingunderstandingon behalfof your Government.”

On behalfof the Governmentof the Commonwealthof Australia I havethe
honourto confirmtheunderstandingstatedin your Excellency’sNotewith respect
to the applicationof the Agreementon Commercebetweenthe Commonwealthof
Australiaand Japansignedtoday to the areasspecifiedin Article 3 of the Treaty
of Peacewith Japan.

I avail myself, Excellency,of this opportunityto renew assurancesof my
highestconsideration.

3. MCEWEN

Minister for Trade
The Minister for ForeignAffairs
Tokyo

1 Seep. 394 of this volume.
United Nations,TreatySeries,Vol. 136,p. 45 ; Vol. 163, p. 385 ; Vol. 184, p. 358 ; Vol. 199,

p. 344 ; Vol. 243, p. 326, and Vol. 260, p. 450.
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III

Hakone,6th July, 1957
Your Excellency,

With referenceto the Agreementon Commercebetweenthe Commonwealth
of AustraliaandJapansignedtoday,I havethe honourto inform your Excellency
that the provisionsof this Agreementshallnot apply to any of the externalterri-
tories administeredby the Governmentof the Commonwealthof Australia nor
to anyadvantageswhichare accordedor whichmaybe accordedhereafterbetween
the externalterritoriesandthe metropolitanterritory of Australia,

I havethe honour to requestyour Excellencyto be good enoughto confirm
the foregoingunderstandingon behalfof your Government.

I avail myself, Excellency,of this opportunity to renew assurancesof my
highestconsideration.

J. MCEWEN
Minister for Trade

The Minister for Foreign Affairs
Tokyo

No. 4627
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[TRANSLATION — TRADUCTION]

6thJuly, 32ndyearof Showa (1957)

Your Excellency, -

I havethe honour to acknowledgereceipt of Your Excellency’s note dated
6 July 1957,which readsas follows:

[Seenote III]

On behalfof the Governmentof JapanI have the honour to confirm the
understandingstatedin Your Excellency’snote with respectto the application
by the Governmentof the Commonwealthof Australiaof the provisions of the
Agreementon CommercebetweenJapanand the Commonwealthof Australia
signedtodayto the externalterritories.

I avail myself, Excellency,of this opportunity to renew assurancesof my
highestconsideration.

NobusukeKISHI
Ministerof ForeignAffairs of Japan

H.E. J. McEwen -

-TheMinister of Trade
Commonwealthof Autralia
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