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No. 4201. LOAN AGREEMENT1 (QANTAS PROJECT) BE-
TWEEN THE COMMONWEALTH OF AUSTRALIA AND
THE INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT. SIGNED AT NEW YORK, ON
15 NOVEMBER 1956

AGREEMENT, dated November 15, 1956, between TIlE COMMONWEALTR
or AUSTRALIA (hereinaftercalled the Borrower) and INTERNATIONAL BANK FOR
RECONSTRUCTION AND DEVELOPMENT (hereinaftercalledthe Bank).

WHEREAS (A) Qantas Empire Airways Limited (hereinaftercalled Qantas,
which expressionshall include any successorairline approvedby the Bank) is
a companyincorporatedunder the laws of the State of Queenslandin the Com-
monwealthof Australia,having its entire issuedsharecapital beneficially owned
by the Borrowerandis engagedin a programfor the modernizationandexpansion
of the fleet of aircraft, installations and equipmentowned and operatedby it,
which program is estimatedto involve expendituresamountingto the equiv-
alent of approximately$65,000,000of which the equivalent of approximately
$51,000,000will be for imports;

(B) TheBorrower intendsto makeavailableor to causeto be madeavailable
to Qantasfor the purposesof such programfunds amountingto the equivalent
of approximately$35,000,000andintendsto raisea part of suchfunds by selling
its notesin the aggregateprincipal amount of $17,770,000in the United States
of America;

(C) TheBank hasagreedto supplyan additionalamountof the fundsrequired
by the Borrower for the purposesof such programby making the loan provided
for herein.

Now, THEREFORE, it is herebyagreedas foliows

1 Cameinto force on 26 April 1957, upon notification by theBank to the Governmentof
Australia.
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Article I

LOAN REGULATIONS; SPECIAL DEFINITION

Section 1.01. The partiesto this Loan Agreementacceptall the provisions
of Loan RegulationsNo. 3 of the Bank datedJune 15, 1956,’ subject,however,
to the modificationsthereofset forth in Schedule32 to this Agreement(said Loan
RegulationsNo. 3 as so modified being hereinaftercalled the Loan Regulations),
with the sameforce andeffect as if they were fully set forth herein.

Section1.02. ‘Whereverin this Agreementreferenceis madeto the “terri-
tories” of the Borrowersuch term meansthe Statesand Territories of the Bor-
rower.

Article II

THE LOAN

Section2.01. The Bank agreesto lend to the Borrower, on the terms and
conditionsin this Agreementset forth or referredto, an amount in various cur-
rencies equivalent to nine million two hundred and thirty thousand dollars
($9,230,000).

Section 2.02. The Bank shall open a Loan Account on its books in the
nameof the Borrowerandshall credit to such Account the amount of the Loan.
The amountof the Loan may be withdrawn from the Loan Account asprovided
in, and subject to the rights of cancellationandsuspensionset forth in, the Loan
Regulations.

Section 2.03. The Borrower shall pay to the Bank a commitment charge
at the rate of three-fourthsof one percent (8/4 of 1 %) perannumon the principal
amount of the Loan not so withdrawn from time to time.

Section 2.04. The Borrowershallpay interestat the rateof four and three-
fourthspercent (4 3/4 %) perannumon the principalamountof the Loan so with-
drawn andoutstandingfrom time to time.

Section 2.05. Except as the Borrower and the Bank shall otherwise agree,
the charge payable for specialcommitments entered into by the Bank at the
requestof the Borrowerpursuantto Section4.02 of the Loan Regulationsshall
be at the rateof one-halfof onepercent (1,4 of 1 %) per annumon the principal
amount of any such specialcommitmentsoutstandingfrom time to time.

Section 2.06. Interest and other charges shall be payable semi-annually

on December1 andJune 1 in eachyear.

‘ Seep. 132 of this volume.

~ Seep. 130of this volume,
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Section 2.07. The Borrowershall repaythe principal of the Loan in accord-
ancewith the amortizationscheduleset forth in Schedule ‘ to this Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section3.01. The Borrower shall cause the proceedsof the Loan to be
applied exclusivelyto financingthe cost of goodsrequiredto carry out the Pro-
ject describedin Schedule2~-to this Agreement. Thespecificgoodsto be financed
out of the proceedsof the Loan shall be determinedby agreementbetweenthe
Borrower and the Bank, subject to modification by further agreementbetween
them.

Section3.02. TheBorrowershallcauseall goodsfinancedout of the proceeds
of the Loan to be usedfor the purposesof civil air transport servicesconducted
underthe Australianflag in the ordinarycourseof the businessof Qantas.

Article IV

NOTES

Section 4.01. The Borrower shall execute and deliver Notes representing
the principal amountof the Loan as provided in the Loan Regulations.

Section 4.02. The Treasurerof the Borrower and such personor persons
as he shallappoint in writing are designatedas authorizedrepresentativesof the
Borrower for the purposesof Section6.12 of the Loan Regulations.

Article V

PARTICULAR COVENANTS

Section 5.01. (a) The Borrower shall causethe Project to be carried out
with due diligence and efficiency and in conformity with sound technical and
financial practices.

(b) The Borrowershall maintainor causeto be maintainedrecordsadequate
to identify the goodsfinancedout of the proceedsof the Loan; shall enablethe
Banks’ representativesto inspect the goodsand any relevant recordsand docu-
mentS ; andshallfurnish to the Bankall suchinformation as theBank shallreason-
ably requestconcerningthe expenditureof the proceedsof the Loan, the Project
and the goods,and the financial condition and operationsof Qantas.

‘ Seep. 130 of this volume.

No. 4201



124 United Nations — Treaty Series 1958

Section 5.02. The Borrowershall causeto be provided to Qantastile funds
arising from the Loan and from the sale of the notesreferredto in Recital (B) of
this Agreementandany further funds that Qantasmay require for carrying out
the Project. All such funds shall be provided upon terms consistentwith the
then existing and prospectivefinancial capabilities of Qantasand the Borrower
shall causeQantasto apply to expenditureson the Project all the funds received
by it under the provisionsof this Section.

Section 5.03. (a) The Borrowerandthe Bank shallcooperatefully to assure
that the purposesof the Loan will be accomplished. To that end,eachof them
shall furnish to the other all suchinformation as it shall reasonablyrequestwith
regard to the general statusof the Loan. On the part of the Borrower, such
information shall include information with respect to financial and economic
conditions in the territories of the Borrower and the international balanceof
paymentsposition of theBorrower.

(b) The Borrower and the Bank shall from time to time exchangeviews
through their representativeswith regard to matters relating to the purposes
of the Loan and the maintenanceof the service thereof. The Borrower shall
promptly inform the Bank of any condition which interfereswith, or threatens
to interferewith, the accomplishmentof the purposesof the Loan or the mainte-
nanceof the service thereof.

(c) The Borrower shall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Borrower
for purposesrelated to the Loan.

Sec/ion 5.04. It is the mutualintentionof the Borrowerand the Bank that
no other externalpublic debt shall enjoy any priority over the Loan by way of
a lien on public assets. To that end the Borrower specifically undertakesthat,
exceptas theBank shall otherwiseagree,if anylien shall be createdon any assets
of the Borroweror any agencyof the Borrowerassecurity for any externaldebt,
such lien shall equally and ratably securethe payment of the principal of and
interestand other chargeson the Loan and the Notes, andthat in the creation
of any suchlien expressprovision shall be made to that effect; and,within the
limits of its constitutionalpowers, the Borrowerwill make the foregoingunder-
taking effectivewith respectto lienson assetsof the StatesandTerritoriesof the
Borrower and their agencies(including local governing authorities). However,
this Section shallnot apply to : (i) any lien createdon any propertyat the time
of purchasethereof solely as security for the paymentof the purchaseprice of
such property; (ii) any lien on commercialgoodsto securedebt maturing not
morethanoneyearafter its dateandto be paid out of the proceedsof saleof such
commercialgoods; or (iii) anylien createdby theCommonwealthBank of Australia
or the CommonwealthTrading Bank of Australia on any of their assetsin the

No. 4201
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ordinarycourseof their bankingbusinessesto secureany indebtednessmaturing
not morethan one year afterits date.

Section 5.05. The principal of, and interestand otherchargeson, the Loan
and the Notes shall be paid without deductionfor, and free from, any taxesor
fees imposedunder the laws of the Borrower or laws in effect in its territories
provided,however,that the provisionsof this Sectionshallnot apply to taxation
of, or fees upon, paymentsunder any Note to a holder thereof other than the
Bank whensuchNote is beneficiallyownedby anypersonresidingin or ordinarily
a residentof theBorrower.

Section 5.06. The Loan Agreementand the Notes shall be free from any
taxes,stampdutiesor fees that shall be imposedunderthe laws of the Borrower
or laws in effect in its territorieson or in connectionwith the execution, issue,
delivery or registrationthereof and the Borrowershallpay all such taxes,stamp
dutiesand fees, if any, imposedon or in connectionwith the execution,issue,
delivery or registration thereof, under the laws of the country or countriesin
whosecurrencythe Loan andthe Notesarepayableor laws in effect in the terri-
tories of such country or countries.

Section 5.07. The principal of, andinterestand otherchargeson, the Loan
and the Notes shall be paid free from all restrictionsimposedunder the laws of
the Borrower or laws in effect in its territories.

Article VI

EFFECTIVE DATE; TERMINATION

Section 6.01. The following event is specified as an additional condition
to the effectivenessof this Agreementwithin the meaningof Section 9.01 (b)
of the Loan Regulations,namely : that the Borrowershall haveduly delivered
and receivedpaymentfor, or havemade arrangementssatisfactoryto the Bank
for the due delivery of and payment for, the $ 17,770,000aggregateprincipal
amount of notes referred to in Recital (B) of this Agreement.

Section 6.02. A date 180 days after the dateof this Agreementis hereby
specified for the purposesof Section 9.04 of the Loan Regulations.

No, 4201
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Article VII

MISCELLANEOUS

Section 7.01. The Closing Dateshall be December31, 1958.

Section 7.02. The following addressesare specified for the purposesof
Section 8.01 of the Loan Regulations.

For the Borrower

The Treasurerof the Commonwealthof Australia
Canberra,Australia

Alternative addressfor cablegramsandradiograms
Comtreasury,Canberra

For the Bank:

InternationalBank for ReconstructionandDevelopment
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsand radiograms

Intbafrad, Washington,D. C.

Section 7.03. The Treasurerof the Borrowerin office at the time in question
is designatedfor the purposesof Section 8.03of the Loan Regulations.

Section 7.04. In this Agreementany referenceto the Treasurerof the Bor-
rower shall include a referenceto any Minister of State of the Borrower for the
time being actingfor or on behalfof the Treasurerof the Borrower.

IN WITNESS WHEREOF, the partieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis Loan Agreementto be signedin their
respectivenamesand delivered in The City of New York, State of New York,
United Statesof America, as of the day and year first abovewritten.

Commonwealthof Australia

By R. G. CASEY
Authorized Representative

InternationalBank for Reconstructionand Development

By Eugene R. BLACK
President

No. 4201



130 United Nations — Treaty Series 1958

SCHEDULE I

AMORTIZATION SCHEDULE

Pri,wipat Amount Prinapc.l Amou,~
OutsMndsng Outstanding

Paymentof After Each Payment0/ 4/ter Each
Primopat Payment PrO pat Payment
(e.xpressed (expressedin (expressed (expressed~s

DatePaymentDue in doUars)• doUars)* Date PaymentDue in dollars) dollars)

December1, 1963 — $9,230,000 December 1, 1965 $2,000,000 $3,000,000
June 1, 1964 . . $230,000 9,000,000 June 1, 1966 . . 2,000,000 1,000,000
December1, 1964 2,000,000 7,000,000 December 1, 1966 1,000,000 —

June 1, 1965 . . 2,000,000 5,000,000

* To the extent that any part of the Loan is repayable in a currency other than dollars
(seeLoan Regulations, Section 3.02), the figures in these columns represent dollar equivalents
determined as for purposesof withdrawal.

SCHEDULE 2

DESCRIPTION OF PROJECT

The Project consists of a program for the modernization and expansionof the fleet
of aircraft and other equipment owned and operated by Qantas, which program will
involve expenditures, during the period from July 1, 1956to December31, 1959,estimated
to amountto theequivalentof approximately$ 65 million. Qantaswill acquireaircraft,
sparepartsandother flight equipment,and will improve hangarsand repairshopsand
other ground facilities for use in the ordinary courseof its business. Imported items
to be financed out of the proceedsof the Loan include sevenfour-engine Boeing long-
range jet aircraft, four four-engine long-range propeller-driven aircraft and normal
ancillary equipment and spare parts for these aircraft.

SCHEDULE 3

MODIFICATIONS OF LOAN REGULATIONS No. 3

For the purposesof this Agreementthe provisions of Loan RegulationsNo. 3 of
the Bank, dated June 15, 1956,shall be deemedto be modified as follows:

(a) ‘Whereverusedin the Loan Regulationsthe term “Notes” shall be substituted
for the term “Bonds” and the term “Note” shall be substituted for the term “Bond”.

(b) Subsections(b) and (c) of Section2.05 shall be deleted.
(c) The last sentenceof Section3.02 shall be deleted.
(d) Section 6.16 shall be deleted.
(e) Section6.18 shall be deleted.
(f) The sixthand seventhparagraphsof Schedule1 and the fifth and sixth para-

graphs of Schedule2 shall be deleted.
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(g) The eighth paragraphof ScheduleI andthe seventhparagraphof Schedule2
shall be deletedandthereshall be substitutedtherefor, in eachsuchSchedule,the follow-
ing paragraph,namely

“The principal of the Notesand the interest accruing thereonshall be paid
without deductionfor and free from any taxes,imposts, levies or duties of any
nature or any restrictionsnow or at any time hereafterimposedunderthe laws of
[the Borrower] or laws in effect in its States and Territories; provided, however,
that the provisionsof this paragraphshall not aptly to the taxation of paymentsmade
undertheprovisionsof any Note to a holder thereofother than theBank whensuchNote
is beneficiallyowned by any personresiding in, or ordinarily a residentof, [the J3or-
rower]”.

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONSNo.3, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO MEMBER GOVERNMENTS

[Not published herein. See United Nations, Treaty Series, Vol. ~8O,No. 4065.]
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