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No. 4207, AIR TRANSPORT AGREEMENT’ BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENTOFTHE REPUBLICOF KOREA.
SIGNED AT WASHINGTON, ON 24 APRIL 1957

The Governmentof the United Statesof Americaandthe Governmentof the
Republicof Korea,

Desiringto concludeanAgreementfor the purposeof promotingair coinmun-
icationsbetweentheir respectiveterritories,

Haveaccordinglyappointedtheir plenipotentiariesfor this purposeas follows:

The Governmentof the UnitedStatesof America:

ChristianA. Herter,UnderSecretaryof State;

The Governmentof the Republicof Korea:
You ChanYang, Ambassadorof the Republicof Korea;

Who, havingexhibitedandexchangedtheir full powersandfound them to be
in dueform, haveagreedas follows:

Article 1

(A) The term “aeronauticalauthorities”shallmeanin the caseof the United
Statesof America,theCivil AeronauticsBoardandanypersonor agencyauthorized
to perform the functions exercisedat the presenttime by the Civil Aeronautics
Boardand, in the caseof the Republicof Korea, the Ministry of Transportation
andany personor agencyauthorizedto perform the functionsexercisedat present
by the saidMinistry of Transportation.

(B) The term “designatedairline” shallmeanan airline that one contracting
partyhasnotified the othercontractingparty, in writing, to be the airline which
will operatea specific routeor routeslisted in the Schedule2of this Agreement.

(C) Theterm “territory” in relationto aStateshallmeantheland areasand
territorial watersadjacenttheretounder the sovereignty,suzerainty,protection,
mandateor trusteeshipof that State.

(D) The term “air service” shall meanany scheduledair serviceperformed
by aircraft for the public transportof passengers,mail or cargo.

1 Came into force on 24 April 1957, thedateof signature,in accordancewith article 17.
~ Seep. 260 of this volume.
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(E) The term “international air service” shall mean an air service which
passesthroughthe air spaceover the territoryof morethanone State.

(F) The term “stop for non-traffic purposes”shall meana landing for any
purposeotherthan taking on or dischargingpassengers,cargoor mail.

Article 2

Eachcontractingpartygrantsto the othercontractingparty rights necessary
for the conductof air servicesby the designatedairlines,as follows : the rights of
transit,of stopsfor nontrafficpurposes,andof commercialentryanddeparturefor
internationaltraffic in passengers,cargo, and mail at the points in its territory
namedon eachof the routesspecifiedin the appropriateparagraphof the Schedule
annexedto the presentAgreement.

Article 3

Air Serviceon aspecifiedroutemaybeinauguratedby an airlineor airlinesof
one contractingparty at any time after that contractingparty has designated
suchairline or airlines for that routeand theothercontractingparty hasgiven the
appropriateoperatingpermission. Such other party shall, subject to Article 4,
be boundto give this permissionprovided that the designatedairline or airlines
may be requiredto qualify before the competentaeronauticalauthoritiesof that
party, underthe laws andregulationsnormally appliedby theseauthorities,before
beingpermittedto engagein the operationscontemplatedby this Agreement.

Article ~
Eachcontractingpartyreservesthe right to withhold or revokethe operating

permissionprovidedfor in Article 3 of this Agreementfrom an airline designated
by the othercontractingpartyin theeventthat it is not satisfiedthat substantial
ownershipandeffectivecontrol of suchairline are vestedin nationalsof theother
contractingparty, or in caseof failure by suchairline to comply with the laws and
regulationsreferredto in Article 5 hereof,or in caseof the failure of the airline or
thegovernmentdesignatingit otherwiseto perform its obligationshereunder,or to
fulfill the conditionsunderwhich the rights aregrantedin accordancewith this
Agreement.

Article S

(A) The laws andregulationsof onecontractingparty relatingto the admis-
sion to or departurefrom its territory of aircraft engagedin internationalair
navigation,or to the operationandnavigation of such aircraft while within its
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territory, shallbe appliedto the aircraft of the airline or airlinesdesignatedby the
othercontractingparty, andshall be compliedwith by suchaircraftupon entering
or departingfrom andwhile within the territoryof the first contractingparty.

(B) The laws andregulationsof one contractingparty relatingto the admis-
sion to or departurefrom its territory of passengers,crew, or cargoof aircraft,
suchas regulationsrelatingto entry, clearance,immigration, passports,customs,
andquarantineshallbecompliedwith by or on behalfof suchpassengers,crewor
cargo of the other contractingparty upon entranceinto or departurefrom, and
while within the territoryof the first contractingparty.

Article 6

Certificatesof airworthiness,certificatesof competencyandlicensesissuedor
renderedvalid by onecontractingparty, andstill in force, shall be recognizedas
valid by the other contractingparty for the purposeof operatingthe routesand
servicesprovided for in this Agreement,provided that the requirementsunder
which such certificatesor licenseswere issuedor renderedvalid are equal to or
abovethe minimum standardswhich maybe establishedpursuantto the Conven-
tion on InternationalCivil Aviation. 1 Eachcontractingparty reservesthe right,
however,to refuseto recognize,for the purposeof flight aboveits own territory,
certificatesof competencyand licensesgrantedto its own nationalsby another
State.

Article 7

In order to preventdiscriminatorypracticesandto assureequalityof treat-
ment,both contractingpartiesagreethat:

(A) Eachof the contractingpartiesmay imposeor permit to be imposedjust
andreasonablechargesfor the useof public airports andother facilities underits
control. Eachof the contractingpartiesagrees,however,that thesechargesshall
not be higher than would be paid for the useof suchairports andfacilities by its
nationalaircraftengagedin similar internationalservices.

(B) Fuel, lubricatingoils, consumabletechnicalsupplies,spareparts,regular
equipment,andstoresintroducedinto theterritoryof onecontractingpartyby the
othercontractingparty or its nationals,andintendedsolely for useby aircraft of
such contractingparty shallbe exempt on a basis of reciprocity from customs
duties, inspectionfeesandothernationaldutiesor charges.

1 Seefootnote 2, p. 4 of this volume.
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(C) Fuel, lubricating oils, other consumabletechnicalsupplies,spareparts,
regular equipment,and stores retainedon board aircraft of the airlines of one
contractingparty authorizedto operatethe routesandservicesprovidedfor in this
Agreementshall, upon arriving in or leaving the territory of theothercontracting
party, be exempton a basisof reciprocity from customsduties,inspectionfeesand
other nationaldutiesor charges,eventhoughsuch suppliesbe usedor consumed
by suchaircraft on flights in that territory.

(D) Fuel, lubricating oils, other consumabletechnical supplies,spareparts,
regular equipment,andstorestaken on board aircraft of the airlines of one con-
tractingparty in the territory of the otherandusedin internationalservicesshall
be exempton abasis of reciprocity from customsduties,excisetaxes, inspection
feesandothernationaldutiesor charges.

Article 8

Thereshall be a fair andequalopportunityfor the airlinesof eachcontracting
partyto operateon any route coveredby this Agreement.

Article 9

In the operationby the airlines of either contracting party of the trunk
servicesdescribedin this Agreement,the interestof the airlinesof the other con-
tractingparty shallbe takeninto considerationso asnotto affect unduly the serv-
iceswhich the latter provideson all or part of the sameroutes.

Article 10

The air servicesmadeavailableto the public by the airlinesoperatingunder
this Agreementshallbear a close relationship to the requirementsof the public
for suchservices.

It is the understandingof both contractingparties that servicesprovided
by a designatedairline underthe presentAgreementshallretainas their primary
objectivethe provisionof capacityadequateto the traffic demandsbetweenthe
countryof whichsuchairline is a nationalandthecountriesof ultimatedestination
of the traffic. The right to embarkor disembarkon such servicesinternational
traffic destinedfor and coming from third countriesat a point or points on the
routesspecifiedin this Agreementshall be applied in accordancewith the general
principlesof orderlydevelopmentto whichboth contractingpartiessubscribeand
shall be subject to the generalprinciple that capacityshouldbe related:

No. 4207



252 United Nations — Treaty Series 1958

(a) to traffic requirementsbetweenthe countryof origin andthe countriesof
ultimatedestinationof the traffic;

(b) to the requirementsof throughairline operation;and,
(c) to the traffic requirementsof the areathrough which the airline passes

after taking accountof local andregionalservices.

Article 11

Ratesto be chargedon the routesprovided for in this Agreementshall be
reasonable,dueregardbeing paid to all relevantfactors,suchascost of operation,
reasonableprofit, and the rates chargedby any other carriers, as well as the
characteristicsof each service, and shall be determinedin accordancewith the
following paragraphs:

(A) The ratesto be chargedby theairlinesof eithercontractingpartybetween
points in the territoryof theUnited Statesof Americaandpointsin theterritoryof
the Republicof Koreareferredto in the annexedScheduleshall, consistentwith
the provisionsof thepresentAgreement,be subjectto the approvalof theaeronau-
tical authoritiesof the contractingparties,who shallact in accordancewith their
obligationsunderthis Agreement,within the limits of their legal powers.

(B) Any rate proposedby an airline of eithercontractingparty shall be filed
with the aeronauticalauthorities of both contractingpartiesat least thirty (30)
daysbeforethe proposeddateof introduction;providedthat this periodof thirty
(30) days may be reducedin particular casesif so agreedby the aeronautical
authoritiesof eachcontractingparty.

(C) During any period for which the Civil AeronauticsBoardof the United
Statesof Americahasapprovedthetraffic conferenceproceduresof theInternation-
al Air TransportAssociation(hereinaftercalled IATA), any rate agreementscon-
cluded throughtheseproceduresandinvolving United Statesairlineswill be sub-
ject to approvalof theBoard. Rateagreementsconcludedthroughthismachinery
may also be requiredto be subject to the approvalof the aeronauticalauthorities
of the Governmentof the Republicof Koreapursuantto the principlesenunciated
in paragraph(A) above.

(D) The contractingpartiesagreethat the proceduredescribedin paragraphs
(E), (F) and (G) of this Article shallapply:

1. If, during the periodof the approvalby bothcontractingpartiesof the IATA
traffic conferenceprocedure,either,anyspecificrateagreementis notapproved
within areasonabletimeby eithercontractingparty, or, a conferenceof IATA
is unableto agreeon a rate, or

2. At any timeno IATA procedureis applicable,or
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3. If eithercontractingparty at anytimewithdrawsor fails to renewits approval
of that part of the IATA traffic conferenceprocedurerelevant to this Article.

(E) In theevent that poweris conferredby law uponthe aeronauticalauthor-
ities of theUnited Statesof America to fix fair andeconomicratesfor thetransport
of personsandpropertyby air on internationalservicesandto suspendproposed
ratesin a mannercomparableto that in which the Civil AeronauticsBoard at
presentis empoweredto act with respectto suchratesfor the transportof persons
andpropertyby air within the United Statesof America,eachof the contracting
partiesshall thereafterexerciseits authorityin suchmanneras to preventany rate
or ratesproposedby oneof its airlines for servicesfrom the territory of onecon-
tractingparty to a point or points in the territory of the othercontractingparty
from becomingeffective, if in the judgmentof the aeronauticalauthoritiesof the
contractingpartywhoseairline or airlines is or are proposingsuchrate,that rateis
unfairor uneconomic. If oneof the contractingpartieson receiptof the notifica-
tion referredto in paragraph(B) aboveis dissatisfiedwith therateproposedby the
airline or airlinesof the othercontractingparty, it shall so notify the other con-
tractingparty prior to the expiry of the first fifteen (15) of the thirty (30) days
referredto, and the contractingpartiesshallendeavorto reachagreementon the
appropriaterate.

In the event that such agreementis reached,each contractingparty will
exerciseits bestefforts to put suchrateinto effect as regardsits airline or airlines.

If agreementhas not been reachedat the end of the thirty (30) day period
referredto in paragraph(B) above,the proposedratemay, unlessthe aeronautical
authoritiesof the countryof the air carrier concernedseefit to suspendits applica-
tion, go into effectprovisionallypendingthesettlementof anydisputein accordance
with the procedureoutlinedin paragraph(G) below.

(F) Priorto the timewhensuchpowermaybeconferredupontheaeronautical
authorities of the United Statesof America, if one of the contractingparties is
dissatisfiedwith any rate proposedby the airline or airlinesof eithercontracting
partyfor servicesfrom the territory of onecontractingpartyto apointor points in
the territoryof theother contractingparty, it shallsonotify the otherprior to the
expiry of the first fifteen (15) of the thirty (30) dayperiodreferredto in paragraph
(B) above,andthe contractingpartiesshall endeavorto reachagreementon the
appropriaterate.

In the eventthat suchagreementis reached,eachcontractingparty will use
its best efforts to causesuch agreedrate to be put into effect by its airline or air-
lines.

It is recognizedthat if no suchagreementcanbe reachedprior to the expiry
of suchthirty (30) days,the contractingpartyraisingthe objectionto theratemay
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takesuchstepsas it mayconsidernecessaryto preventthe inaugurationor contin-
uation of the servicein questionat the ratecomplainedof.

(G) Whenin anycaseunderparagraphs(E) or (F) of this Article the aeronau-
tical authoritiesof the two contractingpartiescannotagreewithin a reasonable
timeupon theappropriaterate afterconsultationinitiatedby the complaintof one
contractingparty concerningthe proposedrate or an existing rate of the airline
or airlinesof the othercontractingparty, upon the requestof either,the termsof
Article 13 of thisAgreementshallapply.

Article 12

Consultationbetweenthe competentauthoritiesof bothcontractingparties
may be requestedat any time by either contractingparty for the purposeof
discussingthe interpretation,application, or amendmentof the Agreementor
Schedule. Such consultationshall begin within aperiodof sixty (60) days from
the dateof the receiptof the requestby the Departmentof Stateof the United
Statesof America or the Ministry of Foreign Affairs of the Republic of Korea
as the casemay be. Should agreementbereachedon amendmentof the Agree-
ment or its route schedule,suchamendmentwill come into effect upon confirma-
tion by an exchangeof diplomaticnotes.

Article 13

Except as otherwiseprovided in this Agreement,any disputebetweenthe
contractingpartiesrelative to the interpretation or application of this Agree-
ment which cannot be settled through consultationshall be submitted for an
advisory report to a tribunal of threearbitrators,one to be namedby eachcon-
tractingparty, andthe third to be agreedupon by the two arbitratorsso chosen,
providedthat suchthird arbitrator shallnot be a national of eithercontracting
party. Eachof the contractingpartiesshall designatean arbitrator within two
monthsof the dateof deliveryby eitherparty to the other party of a diplomatic
note requestingarbitration of a dispute;andthe third arbitrator shallbe agreed
upon within one monthafter suchperiodof two months.

If eitherof the contractingpartiesfails to designateits own arbitratorwithin
two months,or if the third arbitrator is not agreedupon within the time limit
indicated, either party may requestthe President of the International Court
of Justice to make the necessaryappointmentor appointmentsby choosingthe
arbitratoror arbitrators.

The contractingpartieswill use their bestefforts underthe powersavailable
to them to put into effect the opinion expressedin any such advisory report.
A moiety of the expensesof the arbitral tribunal shall be borneby eachparty.
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Article 14

This Agreement,all amendmentsthereto, and contracts connectedthere-

with shall be registeredwith the InternationalCivil Aviation Organization.

Article 15

If a general multilateral air transport Convention acceptedby both con-
tracting parties entersinto force, the presentAgreementshall be amendedso
as to conform with the provisions of such Convention.

Article 16

Either of the contractingparties may at any time notify the other of its
intention to terminatethe presentAgreement. Sucha noticeshall be sentsimul-
taneously to the International Civil Aviation Organization. In the event such
communicationis made,this Agreementshall terminateone year after the date
of its receipt,unless by agreementbetweenthe contractingparties the notice
of intention to terminate is withdrawn before the expiration of that time. If
the other contractingparty fails to acknowledgereceipt, notice shall be deemed
as havingbeenreceivedfourteendays after its receipt by the InternationalCivil
Aviation Organization.

Article 17

This Agreementwill come into force on the day it is signed.

IN WITNESS WHEREOF, the undersigned,being duly authorized by their
respectiveGovernments,havesigned the presentAgreement.

DONE in duplicate at Washington, this twenty-fourth day of April, 1957,
in the EnglishandKoreanlanguages,eachof which shall be of equalauthenticity.

For the Governmentof the United Statesof America

ChristianA. HERTER

For the Governmentof the Republic of Korea

You CHAN YANG
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SCHEDULE

1. An airline or airlines designatedby the Governmentof the United Statesof
America shall be entitled to operateair serviceson eachof the air routesspecifiedvia
intermediatepoints, in both directions,to make scheduledlandingsin the Republic of
Koreaat thepointsspecifiedin this paragraph:

Frompoints in theUnited Statesof Americato Seoulandbeyond.

2. An airline or airlines designatedby the Governmentof the Republic of Korea
shall beentitledto operateair serviceson eachof theair routesspecifiedvia intermediate
points, in both directions,and to make scheduledlandings in the United Statesat the
pointsspecifiedin thisparagraph:

Frompoints in theRepublicof Koreato AlaskaandSeattle.

3. Pointson any of thespecifiedroutesmayat theoption of thedesignatedairline
beomittedon any or all flights,
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