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No. 4212. AGREEMENT1 FOR CO-OPERATION BETWEEN
THE GOVERNMENTOF THE UNITED STATESOF AMER-
ICA AND THE GOVERNMENTOFTHE FEDERAL REPUB-
LIC OF GERMANY CONCERNINGCIVIL USESOF ATOMIC
ENERGY. SIGNED AT WASHINGTON, ON 3 JULY
1957

Whereasthe Governmentof theUnitedStatesof AmericaandtheGovernment
of the FederalRepublicof Germany,on February13, 1956,signedan Agreement
for Cooperationconcerningcivil usesof atomic energy,2and

Whereassuch Agreementprovidesthat it is the hopeandexpectationof the
Parties that the initial Agreement for Cooperationwill extendto consideration
of further cooperationextending to the design, construction,and operationof
power-producingreactors;and

Whereasthe Governmentof the FederalRepublic of Germanyhas advised
theGovernmentof the United Statesof Americaof its desireto pursuearesearch
and developmentprogramlooking towardthe realizationof peacefuland huma~
nitarian usesof atomicenergyincluding the design, construction,and operation
of power-producingreactors;and

Whereasthe Governmentof the United Statesof Americadesiresto cooperate
with the Governmentof the FederalRepublic of Germanyin such a programas
hereinafterprovided;and

Whereasthe Parties desire to supersedethe Agreement for Cooperation
signedon February 13, 1956, as amended,3with this Agreementwhich includes
the newareasof cooperation

The Partiesagreeas follows

Article I

A. TheAgreementfor Cooperationsignedon February13, 1956, asamended,
is supersededin its entirety on the day this Agreemententersinto force.

1 Cameinto force on 7 August 1957, thedate on which eachGovernmentreceivedfrom the
otherGovernmentwrittennotification that it had compliedwith all statutoryand constitutional
requirementsfor theentryinto forceof suchAgreement,in accordancewith Article I, paragraphB.
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B. This Agreementshall enterinto force on the day on which each Gov-
ernmentshall receivefrom the other Governmentwritten notification that it has
complied with all statutory and constitutional requirementsfor tI1e entry into
force of such Agreementand shall remain in force for a periodof ten years.

Article II

It is recognizedthat Article 106 of the Treaty Constituting the European
Community for Atomic Energy (EURATOM) which the Government of the
FederalRepublic of Germanysignedin Rome on March 25, 1957, contemplates
thatmemberstatesof the Communitywill seeka re-negotiationof existing agree-
mentsin the field of atomic energywith third countriesoncethe Treaty comes
into force. If the Treaty comes into force and if a cooperativearrangementis
executedbetweenthe EuropeanCommunity for Atomic Energyandthe Govern-
ment of the United Statesof America, the Governmentof the United Statesof
America would be preparedto arrangefor the EuropeanCommunity for Atomic
Energyto assumethe rights and obligationsof the FederalRepublicof Germany
under this Agreement provided the European Community for Atomic Energy
could, in the judgment of the Governmentof the United Statesof America,
effectivelyandsecurelycarry out the undertakingsof this Agreement.

Article III

A. RestrictedData shall not be communicatedunder this Agreement,and
no materialsor equipmentand devicesshall be transferred,and no servicesshall
be furnishedunderthis Agreement,if the transfer of any suchmaterialsor equip-
ment anddevicesor thefurnishing of any suchserviceinvolvesthe communication
of RestrictedData.

B, Subject to the provisionsof this Agreement,the availability of personnel
and material, and the applicable laws, regulations,and licenserequirementsin
force in their respectivecountries,the Partiesshall assisteachother in the achieve-
ment of the useof atomicenergyfor peacefulpurposes.

C. This Agreementshallnot require the exchangeof any information which
the Partiesare not permittedto communicatebecausethe information is privately
ownedor hasbeenreceivedfrom anothergovernment.

Article IV

Subject to the provisionsof Article III, unclassifiedinformation including
information in the specific fields set out below shall be exchangedbetweenthe
Partieswith respectto the applicationof atomic energyto peacefuluses,including
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researchand developmentrelating to such uses,and problems of health and
safetyconnectedtherewith

(a) The development,design, construction,operation,and use of research,
demonstrationpower, experimentalpower,and powerreactors;

(b) Health andsafetyproblemsrelatedto the operationanduseof research,
demonstrationpower,experimentalpower,and powerreactors;

(c) The use of radioactiveisotopesandradiation in physical and biological
research,medicaltherapy,agriculture,and industry.

Article V

The applicationor use of any information (including design drawings and
specifications)andany material,equipment,anddevices,exchangedor transferred
betweenthe Partiesunderthis Agreement,shallbe the responsibilityof the Party
receiving it, and the other Party doesnot warrant the accuracyor completeness
of such information and does not warrant the suitability of such information,
materials,equipment,anddevicesfor any particularuseor application.

Article VI

A. ResearchMaterials

Materials of interest in connectionwith definedresearchprojectsrelated to
the peacefulusesof atomic energyas providedby Article IV andunderthe limi-
tations setforth in Article III, includingsourcematerials,specialnuclearmaterials,
by-product material, other radioisotopes,and stable isotopeswill be exchanged
for researchpurposesin such quantitiesand undersuch terms and conditions
as may be agreedwhensuchmaterialsare not availablecommercially. In no case,
however, shall the quantity of specialnuclear materialsunder the jurisdiction
of either Party, by reasonof transfer under this Article, be, at any one time,
in excessof 100 gramsof containedU-235, 10 gramsof plutonium, and 10 grams
of U-233.

B. ResearchFacilities

Subjectto the provisionsof Article III, andundersuchtermsandconditions
as maybeagreed,andto the extentas maybeagreed,specializedresearchfacilities
and reactormaterialstesting facilities of the Partiesshallbe madeavailable for
mutualuseconsistentwith thelimits of space,facilities,andpersonnelconveniently
available,whensuchfacilities are not commerciallyavailable.
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Article VII

It is contemplated that, as provided in this Article, privateindividuals and
private organizationsin either the United Statesof Americaor the FederalRe-
public of Germanymay dealdirectlywith privateindividuals andprivateorgani-~
zationsin the othercountry. Accordingly,with respectto the subjectsof agreed
exchangeof information as providedin Article IV, personsunderthe jurisdiction
of either the Governmentof the United Statesof America or the Government
of the FederalRepublic of GermanywiU be permittedto makearrangementsto
transferand export materials,including equipmentand devices,to andperform
servicesfor the other Governmentandsuch personsunderits jurisdiction as are
authorizedby the other Governmentto receiveand possesssuch materialsand
utilize suchservices,subject to

(a) Thelimitations in Article III
(b) Applicablelaws,regulations,andlicenserequirementsof the Government

of the United Statesof Americaand the Governmentof the FederalRepublic of
Germany.

Article VIII

A. The Commissionwill sell or lease,as may be agreed,to the Government
of the FederalRepublic of Germany uranium enrichedup to twenty per cent
(20 %) in the isotopeU-235, exceptas otherwiseprovidedin ParagraphC of this
Article, in suchquantitiesasmay be agreedin accordancewith the terms,condi-
tions, anddelivery schedulesset forth in contracts for fueling defined research,
experimentalpower, demonstrationpower, and power reactorswhich the Gov-
ernmentof the FederalRepublicof Germany,in consultationwith the Commission,
decidesto constructor authorizeprivateorganizationsto constructin the Federal
Republicof Germanyand as required in experimentsrelatedthereto;provided,
however,that the net amount of any uranium sold or leasedhereunderduring
theperiodof thisAgreementshallnotexceed2,500kilogrammes of containedU-235.
This net amount shall be the gross quantity of containedU-235 in uraniumsold
or leasedto the Governmentof the FederalRepublic of Germany during the
period of this Agreement less the quantity of containedU-235 in recoverable
uranium which hasbeenre-sold or otherwisereturnedto the Governmentof the
United Statesof Americaduring the period of this Agreementor transferredto
any other nation or internationalorganizationwith the approvalof the Gov-
ernmentof the United Statesof America.

B. Within the limitations containedin ParagraphA of this Article, the
quantityof uraniumenrichedin the isotopeU-235 transferredby the Commission
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underthis Article andin the custody of the Governmentof the FederalRepublic
of Germanyshallnot at anytime be in excessof the amount of materialnecessary
for the full loading of eachdefinedreactorproject which the Governmentof the
FederalRepublicof Germanyor personsunderits jurisdiction decideto construct
and fuel with United Statesfuel, asprovidedherein,plus suchadditionalquantity
as, in the opinion of the Commission, is necessaryto permit the efficient and
continuousoperation of such reactor or reactorswhile replaced fuel elements
are radioactively cooling or, subject to the provisionsof ParagraphE, are being
reprocessedin the FederalRepublicof Germany,it being the intent of the Com-
missionto makepossiblethe maximum usefulnessof the materialso transferred.

C. The Commissionmay, upon requestandin its discretion,makea portion
of the foregoingspecial nuclear mat’rial available as material enriched up to
ninety percent (90 %) for use in a materialstestingreactor,capableof operating
with a fuel load not to exceedsix (6) kilogramsof containedU-235 in uranium.

D. It is understoodandagreedthat althoughthe Governmentof the Federal
Republic of Germanymay distribute uranium enrichedin the isotopeU-235 to
authorizedusersin the FederalRepublic of Germany, the Governmentof the
FederalRepublic of Germany will retain title to any uranium enrichedin the
isotope U-235 which is purchasedfrom the Commissionat least until such time
as private usersin the United Statesof America are permitted to acquire title
in the United Statesof America to uraniumenrichedin the isotopeU-235.

E. It is agreedthat when any source or specialnuclear material received
from the United Statesof America requiresreprocessing,such reprocessingshall
be performedat the discretion of the Commissionin either Commissionfacilities
or facilities acceptableto the Commission,on terms and conditionsto be later
agreed;andit is understood,except as may be otherwiseagreed,that the form
andcontentof any irradiatedfuel elementsshallnotbe alteredaftertheir removal
from the reactorandprior to deliveryto the Commissionor thefacilities acceptable
to the Commissionfor reprocessing.

F. With respectto any specialnuclearmaterialnot ownedby the Govern-
ment of the United Statesof Americaproducedin reactorsfueledwith materials
obtainedfrom the United Statesof Americawhich is in excessof the needof the
FederalRepublic of Germanyfor such materialsin its programfor the peaceful
uses of atomic energy, the Governmentof the United Statesof America shall
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haveandis herebygranted(a) a first option to purchasesuchmaterialat prices
then prevailing in the United Statesof Americafor specialnuclearmaterialpro-
duced in reactorswhich are fueled pursuantto the terms of an agreementfor
cooperationwith the Governmentof theUnitedStatesof America,and (b) the right
to approve the transfer of such material to any other nation or international
organizationin the eventthe option to purchaseis not exercised.

G. Specialnuclear materialproducedin any part of fuel leasedhereunder
as a result of irradiation processesshall be for the account of the Government
of the FederalRepublic of Germanyand after reprocessingas provided in Para-
graph E hereofshall be returnedto the Governmentof the FederalRepublic of
Germany,at which time title to such materialshall be transferredto that Gov-
ernment, unless the Governmentof the United Statesof America shall exercise
the option, which is hereby accorded,to retain, with appropriatecredit to the
Governmentof the FederalRepublicof Germany,anysuchspecialnuclearmaterial
which is in excessof the needsof the Governmentof the FederalRepublic of
Germanyfor suchmaterialin its programfor the peacefulusesof atomic energy.

H. Some atomic energy materialswhich the Governmentof the Federal
Republic of Germany may request the Commissionto provide in accordance
with this Agreement are harmful to personsand propertyunless handledand
usedcarefully. After delivery of such materialsto the Governmentof the Federal
Republicof Germanythe Governmentof the FederalRepublic of Germanyshall
bearall responsibility,in so far asthe Governmentof the United Statesof America
is concerned,for the safe handling and use of such materials. With respect to
any specialnuclearmaterialsor fuelelementswhich theCommissionmay,pursuant
to this Agreement,leaseto the Governmentof the FederalRepublicof Germany
or to any private individual or private organizationunder its jurisdiction, the
Governmentof the FederalRepublicof Germanyshallindemnify andsaveharmless
the Governmentof the United Statesof America againstany and all liability
(including third party liability) for any causewhatsoeverarising out of the pro-
duction or fabrication, the ownership, the lease, and the possessionand use of
suchspecialnuclearmaterialsor fuel elementsafter delivery by the Commission
to the Governmentof the FederalRepublic of Germanyor to any authorized
privateindividual or privateorganizationunderits jurisdiction.
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Article IX

As may be necessaryand as may be mutually agreedin connectionwith
thesubjectsof agreedexchangeof information asprovidedin Article IV, andunder
the limitations set forth in Article III, and undersuch terms and conditionsas
may be mutually agreed,specific arrangementsmay be madefrom time to time
betweenthe Parties for lease,or sale and purchase,of quantitiesof materials,
other than special nuclear material, greater than those required for research,
whensuchmaterialsare not availablecommercially.

Article X

A. The Governmentof the United Statesof America and the Government
of the FederalRepublicof Germanyemphasizetheir commoninterestin assuring
that anymaterial, equipment,or devicemadeavailableto the Governmentof the
FederalRepublic of Germany pursuantto this Agreementshall be usedsolely
for civil purposes.

B. Except to the extentthat the safeguardsprovidedfor in this Agreement
are supplanted,by agreementof the Partiesas providedin Article XII, by safe-
guardsof the proposedinternationalatomic energy agency,the Governmentof
the United Statesof America,notwithstandingany otherprovisionsof this Agree-
ment,shallhavethe following rights

1. With the objectiveof assuringdesignand operationfor civil purposes
and permitting effective application of safeguards,to review the design of any

(i) reactorand
(ii) other equipmentanddevicesthe design of which the Commissiondetermines

to be relevantto the effective applicationof safeguards,

which are to be made available to the Governmentof the FederalRepublic of
Germany or personsunder its jurisdiction by the Governmentof the United
Statesof Americaor anypersonunderits jurisdiction,or whichareto use,fabricate,
or processany of the following materialsso made available source material,
special nuclear material, moderator material, or other material designatedby
the Commission;

2. With respect to any sourceor special nuclear material made available
to the Governmentof the FederalRepublicof Germanyor any personunder its
jurisdiction by the Governmentof the United States of America or any person
under its jurisdiction and any sourceor specialnuclearmaterial utilized in, recov-
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ered from, or producedas a result of the use of any of the following materials,
equipment,or devicesomadeavailable:

(1) sourcematerial,specialnuclearmaterial,moderatormaterial,or othermaterial
designatedby the Commission,

(ii) reactors,

(iii) any other equipmentor device designatedby the Commissionas an item
to be madeavailableon the conditionthat the provisionof this subparagraph
B 2 will apply,

(a) to requirethe maintenanceandproductionof operatingrecordsandto request
andreceivereportsfor the purposeof assistingin ensuringaccountabilityfor such
materials; and (b) to require that any such material in the custody of the Gov-
ernmentof the FederalRepublicof Germanyor any personunderits jurisdiction
be subjectto au of the safeguardsprovidedfor in this Article andthe guarantees
set forth in Article XI;

3. To require the depositin storagefacilities designatedby the Commission
of any of the special nuclear material referred to in subparagraphB 2 of this
Article which is not currently utilized for civil purposesin the FederalRepublic
of Germany and which is not purchasedor retainedby the Governmentof the
United Statesof Americapursuantto Article VIII of this Agreement,transferred
pursuantto Article VIII, paragraphF (b) of this Agreement,or otherwisedisposed
of pursuantto anarrangementmutually acceptableto the Parties;

4. To designate,after consultationwith the Governmentof the Federal
Republic of Germany,personnelwho, accompanied,if either Party so requests,
by personneldesignatedby the Governmentof the FederalRepublicof Germany,
shallhaveaccessin the FederalRepublicof Germanyto all placesanddataneces-
sary tQ account for the sourceand special nuclearmaterialswhich are subject
to subparagraphB 2 of this Article to determinewhether there is compliance
with this Agreementand to make such independentmeasurementsas may be
deemednecessary

5. In the event of non-compliancewith the provisions of this Article, or
the guarantiesset forth in Article XI, andthe failure of the Governmentof the
FederalRepublic of Germany to carry out the provisions of this Article within
areasonabletime, to suspendor terminatethis Agreementandrequire the return
of any materials,equipment,and devicesreferredto in subparagraphB 2 of this
Article
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6. To consult with the Governmentof the FederalRepublic of Germany
in the matterof healthandsafety.

C. The Governmentof the Federal Republic of Germany undertakesto
facilitate the applicationof the safeguardsprovidedfor in this Article.

Article XI

The Governmentof the FederalRepublicof Germanyguaranteesthat

(a) Safeguardsprovidedin Article X shallbe maintained,

(b) No material, including equipmentand devices, transferredto the Gov-
ernment of the FederalRepublic of Germany or authorizedpersonsunder its
jurisdiction pursuantto this Agreement,by lease,sale,or otherwise,will be used
for atomic weaponsor for researchon or developmentof atomic weaponsor for
any other military purposes,and that no such material, including equipment
anddevices,will betransferredto unauthorizedpersonsor beyondthe jurisdiction
of the Governmentof the FederalRepublicof Germanyexceptas the Commission
may agreeto such transfer to anothernation or an internationalorganization,
and thenonly if in the opinion of the Commissionsuch transferfalls within the
scopeof an agreementfor cooperationbetweenthe United Statesof America
andthe othernation or internationalorganization.

Article XII

The Governmentsof the United Statesof America andthe Governmentof
the FederalRepublic of Germanyaffirm their commoninterest in the establish-
ment of an international atomic energy agency to foster the peacefulusesof
atomic energy. In the eventsuchan internationalagencyis created:

(a) The Parties will consult with each other to determinein what respects,
if any, they desireto modify the provisionsof this Agreementfor Cooperation.
In particular,the Partieswill consultwith eachotherto determinein what respects
andto what extent they desireto arrangefor the administrationby the interna-
tional agencyof thoseconditions,controls,andsafeguardsincluding thoserelating
to health andsafetystandardsrequiredby the internationalagencyin connection
with similar assistancerenderedto a cooperatingnation under the aegis of the
internationalagency.

(b) In the event the Partiesdo not reacha mutually satisfactoryagreement
following the consultationprovidedin paragraph(a) of this Article, either Party
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may by notification terminate this Agreement. In the event this Agreement
is so terminated,the Governmentof the Federal Republic of Germany shall
returnto the Commissionall sourceandspecialnuclearmaterialsreceivedpursuant
to this Agreementandin its possessionor in the possessionof personsunder its
jurisdiction.

Article XIII

For purposesof this Agreement

(a) “Commission” means the United StatesAtomic Energy Commission.

(b) “Equipment anddevices” and “equipmentor device” meansany instru-
ment, apparatus,or facility and includesany facility, except an atomic weapon,
capableof making use of or producingspecialnuclearmaterial, andcomponent
parts thereof.

(c) “Person” meansany individual, corporation,partnership,firm, association,
trust, estate,public or private institution, group, governmentagency, or gov-
ernment agency, or governmentcorporation but does not include the Parties
to this Agreement.

(4) “Reactor” meansan apparatus,other than an atomic weapon, in which
a self-supportingfission chainreaction is maintainedby utilizing uranium,pluto-
nium, or thorium, or anycombinationof uranium,plutonium,or thorium.

(e) “Restricted Data” meansall dataconcerning (1) design, manufacture,
or utilization of atomicweapons;(2) the productionof specialnuclearmaterials;
or (3) the useof specialnuclear material in the production of energy,but shall
not include data declassifiedor removedfrom the categoryof RestrictedData
by the appropriateauthority.

(f) “Atomic weapon” meansany device utilizing atomic energy, exclusive
of the meansfor transportingor propelling the device (wheresuch meansis a
separableanddivisible part of the device),the principal purposeof which is for
use as, or for developmentof, a weapon,a weaponprototype, or a weapon test
device.

(g) “Special nuclear material” means (1) plutonium, uranium enriched in
the isotope233 or in the isotope235, andanyothermaterialwhich the Commission
determinesto be specialnuclearmaterial;or (2) any materialartificially enriched
by any of the foregoing.
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(h) “Source material” means (1) uranium, thorium, or any other material
which is determinedby eitherParty to be sourcematerial;or (2) orescontaining
oneor moreof the foregoingmaterials,in suchconcentrationaseitherParty may
determinefrom time to time.

(i) “Parties” meansthe Governmentof the United Statesof America and
the Governmentof the FederalRepublic of Germany,including the Commission
on behalf of the Governmentof the United Statesof America. “Party” means
oneof the above-mentioned“Parties”.

IN WITNESS WHEREOF, the Partiesheretohavecausedthis Agreementto be
executedpursuantto duly constitutedauthority.

DONE at Washington,in duplicate, in the English and Germanlanguages,

both textsbeingequallyauthentic, this 3rd day of July, 1957.

For the Governmentof the United Statesof America

ChristianA. HERTER

Lewis L. STRAUSS

For the Governmentof the FederalRepublic of Germany

Heinz L. KREKELER
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