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No. 4213. AGREEMENT’ FOR CO-OPERATION BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF
AMERICA AND THE GOVERNMENT OF THE FEDERAL
REPUBLIC OF GERMANY ON BEHALF OF BERLIN
CONCERNING CIVIL USES OF ATOMIC ENERGY.
SIGNED AT WASHINGTON, ON 28 JUNE 1957

Whereasthepeacefulusesof atomicenergyholdgreatpromisefor all mankind;
and

WhereastheGovernmentof the United Statesof Americadesiresto cooperate
with Berlin in the developmentof suchpeacefulusesof atomicenergy;and

Whereasthe designanddevelopmentof severaltypes of researchreactorsare
well advanced;and

Whereasresearchreactorsare useful in the productionof researchquantities
of radioisotopes,in medicaltherapyandin numerousotherresearchactivities and
at the sametime are a meansof affording valuabletraining and experiencein
nuclearscienceandengineeringusefulin the developmentof otherpeacefulusesof
atomic energyincludingcivilian nuclearpower; and

WhereasBerlin desiresto pursuea researchanddevelopmentprogramlooking
towardthe realizationof the peacefulandhumanitarianusesof atomicenergyand
desiresto obtainassistancefrom the Governmentof the United Statesof America
andUnited Statesindustry with respectto this program;and

Whereasthe Governmentof the United Statesof America,actingthroughthe
United StatesAtomic EnergyCommission,desiresto assistBerlin in such a pro-
gram; and

Whereasthe Governmentof the FederalRepublicof Germany,as a Party to
this Agreement,is actingon behalf of Berlin

The Partiesagreeas follows

Article I

For the purposesof this Agreement

1 Cameinto force on 1 August 1957, thedateon which the Governmentof the UnitedStates
of America and the Governmentof the Federal Republic of Germanyadvised each other in
writing that they had compliedwith all statutory andconstitutionalrequirementsfor the entry
into forceof suchAgreement,in accordancewith article XI.
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(a) “Commission” meansthe United StatesAtomic EnergyCommissionor
its duly authorizedrepresentatives.

(b) “Berlin” meansthoseareasof Berlin overwhich the Berlin Senateexer-
cisesjurisdiction (the French,British, andAmericansectors).

(c) “Equipment and devices” meansany instrumentor apparatusand in-
cludesresearchreactors,as definedherein,andtheir componentparts.

(d) “Researchreactor”meansa reactorwhich is designedfor the production
of neutronsand other radiationsfor generalresearchand developmentpurposes,
medical therapy, or training in nuclearscienceand engineering. The term does
not cover powerreactors,power demonstrationreactors,or reactorsdesignedpri-
marily for the productionof specialnuclearmaterials.

(e) The terms “Restricted Data,” “atomic weapon,” and “special nuclear
material” are usedin this Agreementas defined in the United StatesAtomic
EnergyAct of 1954.

Article II

RestrictedData shall not be communicatedunder this Agreement,and no
materialsor equipmentand devicesshall be transferredand no servicesshall be
furnishedunderthis Agreementto the Senateof Berlin or authorizedpersonsunder
its jurisdiction if the transferof any such materialsor equipmentand devicesor
the furnishing of any such services involves the communicationof Restricted
Data.

Article III

1. Subject to the provisionsof Article II, the Commissionandthe Senateof
Berlin will exchangeinformation in the following fields:

(a) Design,construction,and operationof researchreactorsand their useas
research,development,andengineeringtools and in medicaltherapy.

(b) Health andsafetyproblemsrelatedto the operationanduseof research
reactors.

(c) Theuseof radioactiveisotopesin physicalandbiological research,medical

therapy,agriculture,andindustry.

2. The applicationor useof anyinformation or dataof any kind whatsoever,
including design drawings and specifications, exchangedunder this Agreement
shall be the responsibilityof the Party which receivesand usessuchinformation
or data,andit is understoodthat theothercooperatingPartydoesnot warrantthe
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accuracy,completeness,or suitability of suchinformation or datafor anyparticular
useor application.

Article IV

1. The Commissionwill leaseto the Senateof Berlin uranium enriched in
the isotopeU-235, subjectto the termsandconditionsprovidedherein,as may be
requiredas initial andreplacementfuel in the operationof researchreactorswhich
the Senateof Berlin, in consultationwith the Commission,decidesto construct
andas requiredin the agreedexperimentsrelatedthereto. Also, the Commission
will leaseto the Senateof Berlin uraniumenrichedin the isotopeU-235, subjectto
thetermsandconditionsprovidedherein,asmaybe requiredas initial andreplace-
ment fuel in the operationof suchresearchreactorsas theSenateof Berlin may, in
consultationwith the Commission, decide to authorize private individuals or
privateorganizationsunderits jurisdiction to constructandoperate,providedthe
Senateof Berlinshallat all timesmaintainsufficientcontrolof the materialandthe
operationof thereactorto enablethe Senateof Berlin tocomply with the provisions
of this Agreementandthe applicableprovisionsof theleasearrangement.

2. The quantityof uraniumenrichedin theisotopeU-235 transferredby the
Commissionunderthis Article andin the custodyof the Senateof Berlin shallnot
at any time be in excessof six (6) kilograms of containedU-235 in uranium en-
riched up to a maximum of twenty per cent (20 %) U-235, plus suchadditional
quantityas, in the opinion of the Commission,is necessaryto permit the efficient
andcontinuousoperationof thereactoror reactorswhile replacedfuel elementsare
radioactively cooling in Berlin or while fuel elementsare in transit, it being the
intent of the Commissionto makepossiblethe maximumusefulnessof the six (6)
kilogramsof said material.

3. When any fuel elementscontaining U-235 leasedby the Commission
requirereplacement,theyshall bereturnedto the Commissionand,exceptas may
be agreed,the form andcontentof the irradiatedfuel elementsshallnot be altered
after their removalfrom the reactorandprior to delivery to the Commission.

4. Theleaseof uraniumenrichedin theisotopeU-235 underthis Article shall
be at suchchargesand on suchtermsandconditionswith respectto shipmentand
delivery asmaybemutuallyagreedandunderthe conditionsstatedin Articles VIII
and IX.

Article V

Materialsof interest in connectionwith definedresearchprojectsrelated to
the peacefulusesof atomicenergyundertakenby the Senateof Berlin, or persons
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under its jurisdiction, including sourcematerials, special nuclear materials,by-
product material,otherradioisotopes,andstableisotopeswill be sold or otherwise
transferredto theSenateof Berlin by theCommissionfor researchpurposesin such
quantitiesand under such terms and conditions as may be agreed when such
materialsarenot availablecommercially. In no case,however,shallthe quantity
of special nuclear materialsunder the jurisdiction of the Senateof Berlin, by
reasonof transferunderthis Article, be, at anyone time, in excessof 100 gramsof
containedU-235, 10 gramsof plutonium, and 10 gramsof U-233.

Article VI

Subjectto theavailability of supplyandas may be mutuallyagreed,theCom-
missionwill sellor lease,throughsuchmeansasit deemsappropriate,to the Senate
of Berlin or authorizedpersonsunderits jurisdiction suchreactormaterials,other
than specialnuclear materials, as are not obtainableon the commercial market
and which are requiredin the constructionand operationof researchreactorsin
Berlin. The sale or leaseof thesematerialsshall be on such terms as may be
agreed.

Article VII

It is contemplatedthat, as provided in this Article, privateindividuals and
private organizationsin either the United Statesof America or Berlin may deal
directly with private individuals and private organizationsin the other country.
Accordingly, with respectto the subjectsof agreedexchangeof information as
providedin Article III, the Governmentof theUnitedStatesof Americawill permit
personsunderits jurisdiction to transferandexportmaterials,includingequipment
anddevices,to andperformservicesfor the Senateof Berlin andsuchpersonsunder
its jurisdiction asare authorizedby the Senateof Berlin to receiveandpossesssuch
materialsandutilize suchservices,subject to

(a) The provisionsof Article II.

(b) Applicablelaws,regulations,andlicenserequirementsof the Government
of the United Statesandthe Senateof Berlin.

Article VIII

1. The Senateof Berlin will maintain such safeguardsas are necessaryto
assurethat the special nuclearmaterialsreceivedfrom the Commissionshall be
usedsolelyfor thepurposesagreedin accordancewith thisAgreementandto assure
the safekeepingof this material.
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2. The Senateof Berlin will maintain such safeguardsas are necessaryto
assurethatall otherreactormaterials,including equipmentanddevices,purchased
in the United Statesof Americaunderthis Agreementby the Senateof Berlin or
authorizedpersonsunder its jurisdiction shall be usedsolely for the design,con-
struction,andoperationof researchreactorswhich the Senateof Berlin decidesto
constructandoperateand for researchin connectiontherewith, exceptas may
otherwisebe agreed.

3. In regard to researchreactorsconstructedpursuantto this Agreement,
the Senateof Berlin will maintainrecordsrelatingto powerlevelsof operationand
burn-upof reactorfuels andwill makeannualreportsto the Commissionon these
subjects. If theCommissionrequests,the Senateof Berlin will permit Commission
representativesto observefrom time to time the condition and useof any leased
materialand to observe the performanceof the reactorin which the material is
used.

4. Someatomic energymaterialswhich theSenateof Berlin may requestthe
Commissionto providein accordancewith this arrangementare harmfulto persons
andpropertyunlesshandledandusedcarefully. After deliveryof suchmaterials
to the Senateof Berlin, the Senateof Berlin shallbearall responsibility,insofaras
theGovernmentof theUnited Statesof America is concerned,for the safehandling
anduseof such materials. With respectto any specialnuclearmaterialsor fuel
elementswhich the Commissionmay, pursuantto this Agreement,leaseto the
Senateof Berlin or to any private individual or private organizationunder its
jurisdiction, the Senateof Berlin shall indemnify and saveharmlessthe Govern-
ment of the United Statesof America againstany and all liability (including third
partyliability) from any causewhatsoeverarisingout of the productionor fabrica-
tion, the ownership, the lease,and the possessionanduse of suchspecialnuclear
materialsor fuel elementsafter deliveryby the Commissionto the Senateof Berlin
or to any authorizedprivate individual or private organizationunder its juris-
diction.

Article IX

The Senateof Berlin guarantees,asprovidedin the Annex hereto,that:

(a) Safeguardsprovidedin Article VIII shall be maintained.

(b) No material, including equipmentand devices,transferredto the Senate
of Berlin or authorizedpersonsunder its jurisdiction, pursuantto this Agreement,
by lease,sale, or otherwisewill be usedfor atomicweaponsor for researchon or
developmentof atomic weaponsor for any other military purposes,and that no
suchmaterialincluding equipmentanddevices,will be transferredto unauthorized
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personsor beyondthejurisdictionof the Senateof Berlin exceptasthe Commission
may agreeto suchtransferto a nationandthenonly if in the opinion of theCom-
mission such transferfalls within the scopeof an agreementfor cooperationbe-
tweenthe United Statesandsuchnation.

Article X

At the expirationof this Agreementor of any extensionthereoftheSenateof
Berlin shalldeliver to the United Statesof America all fuel elementscontaining
reactorfuels leasedby the Commissionandany other fuel materialsleasedby the
Commission. Suchfuel elementsandsuchfuel materialsshall be deliveredto the
Commissionat the expenseof the Senateof Berlin andsuchdeliveryshallbe made
underappropriatesafeguardsagainstradiationhazardswhile in transit.

Article XI

This Agreementshallenterinto force on the dateon which the Government
of the United Statesof America andthe Governmentof the FederalRepublicof
Germany haveadvisedeach other in writing that they havecomplied with all
statutory and constitutionalrequirementsfor the entry into force of suchAgree-
ment andshall remain in force for a periodof five years. Such advicefrom the
Governmentof the FederalRepublicof Ger~uanyshall includea notification that
the Senateof Berlin hasadoptedthe provisionsof this Agreementand hasmade
the guarantiesspecified in Article IX above,as provided in the Annex’ hereto,
with the approvalof the Allied Commandants(Kommandatura).

IN WITNESS WHEREOF, the Partiesheretohavecausedthis Agreementto be
executedpursuantto duly constitutedauthority.

DONE at Washington,in duplicate,in the EnglishandGermanlanguages,both
textsbeing equallyauthentic,this 28thdayof June,1957.

For the Governmentof the United Statesof America:

C. BurkeELBRICK

Lewis L. STRAUSS

For the Governmentof the FederalRepublic of Germany:

HeinzL. KREKELER

1 Seep. 352 of this volume.
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ANNEX

With regard to the Agreementfor Cooperationbetweenthe Governmentof the
United Statesof America and the Governmentof the FederalRepublic of Germany
on Behalf of Berlin ConcerningCivil Uses of Atomic Energy, signed June 28, 1957,1
the Senateof Berlin acceptsthe provisionsof the Agreementand makesthe following
guaranties

(a) The safeguardsprovidedin Article VIII thereofshall be maintained.

(b) No material, including equipmentand devices,transferredto the Senateof
Berlin or authorizedpersonsunderits jurisdiction,pursuantto this Agreement,by lease,
sale, or otherwisewill be usedfor atomic weaponsor for researchon or development
of atomic weaponsor for any othermilitary purposes,and no suchmaterial, including
equipmentand devices,will be transferredto unauthorizedpersonsor beyond Berlin,
except as the Commissionmay agreeto suchtransferto a nation and thenonly if in
the opinion of the Commissionsuchtransferfalls within the scopeof an agreementfor
cooperationbetweenthe United Statesandsuchnation.

1 Seep. 340 of this volume.
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