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No. 4231. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND BRAZIL RELATING TO COPYRIGHT
RELATIONS. WASHINGTON, 2 APRIL 1957

I

The Brazilian Ambassadorto the Secretaryof State

[PORTUGUESETEXT — TEXTE PORTUGAIS]

EMBAIXADA DOS ESTADOS UNIDOS
DO BRASIL

98/654.(22)(42)

Washington,em2 de abril de 1957

SenhorSecretáriode Estado,

De acôrdo com instruçôesde meu
Govêrno,tenhoahonradereportar-me
a recentes conversaçôes entre re-
presentantesdosnossosdois Governos
sôbre as relaçóesexistentes entre Os
EstadosUnidos do Brasil e os Estados
Unidos da Americano quese referea
direitos autorais. Entende o meu
Govêrnoque,umavezasseguradoque
os cidadãos dos Estados Unidos da
America podem valer-se, segundo a
Lei brasileira,dosbeneficiosdedireitos
autorais, nas mesmas bases, sub-
stancialmente,em que são concedidos
a cidadâosbrasileiros,o Presidentedos
EstadosUnidos da America fará uma
proclamacão, de acôrdo corn os
dispositivosdaSeccâo9, Titulo 17, do
Codigo dos Estados Unidos da
America, em que declare que as
condiçöesespecificadasna Secção1 (e)

[TRANSLATION
2

— TRADUCTION
3

]

EMBASSY OF THE UNITED STATES

OF BRAZIL

NO 98/654.(22) (42)

Washington,D.C., April 2, 1957

Mr. Secretaryof State:

In accordancewith instructionsfrom
my Government, I have the honor
to refer to recent conversations
between representativesof our two
Governments with respect to the
copyrightrelationsbetweentheUnited
States of America and the United
Statesof Brazil. It is the understand-
ing of my Government that, upon
receipt of assurancesthat citizens of
the United States of America are
entitled to obtain under Brazilian law
the benefit of copyright on substan-
tially the samebasis as is grantedto
Brazilian citizens, the Presidentof the
United Statesof Americawill issue a
proclamation, pursuantto the provi-
sions of Section 9, Title 17, of the
United StatesCode,declaringthat the
conditions specified in Section 1 (e)
and9 (b) of thesaidTitle 17 existwith

1 Cameinto force on 2 Apr11 1957by theexchangeof the saidnotes.
2

Translationby theGovernmentof the UnitedStatesof America.
‘Traduction du GouvernementdesEtats-Unisd’Amerique.
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e 9 (b) do citadoTItulo 17 se aplicama
cidadAos dos Estados Unidos do
Brasil e que êstes tém direito as
vantagensdo referido Titulo 17.

2. Solicito a atenção de Vossa
Excelénciaparao Artigo I da Lei 496,
de 10 de agôsto de 1898, emendada
pelo Artigo I da Lei 2.577, de 17 de
janeiro de 1912, dos EstadosUnidos
do Brasil, semeihanteao paragrafo(b)
Seccâo 9 do referido Titulo 17 do
Código dos Estados Unidos da
America, e segundoo qual aos estran-
geiros não residentes nos Estados
Unidos do Brasil, cujas obras são
publicadasfora do pals,sãogarantidos
Os mesmosdireitos dadosaosnacionais
brasileiros no que respeita a pro-
priedadeliterária,cientIficaou artistica,
desdeque sejamnacionaisde pals que
tenha aderido a convençóesinterna-
cionais sôbre o assunto ou assinado
tratado corn o Brasil que assegure
reciprocidade de protecâo a obras
brasileiras.
3. Tanto Os Estados Unidos da
AmericaquantoOs EstadosUnidosdo
Brasil são Partes da Convencaode
Buenos Aires de 1910, pela qual
nacionaisde urnpatsrecebemprotecão
geralde direitos autoraisno outropals.
Entretanto, com o propósito de es-
clarecer, reforcar e reafirmar, neste
momento, os beneficios recIprocos
reconhecidos, pela Convenção de
BuenosAires, aosautorese titularesde
direitos autorais dos Estados Unidos
da America, instruiu-me o meu Go-
irêrno no sentidode assegurarque, de
acôrdo corn os dispositivos da lei
brasileira e Os têrmos da citada Con-

respectto citizensof the United States
of Brazil, and that citizens of the
United Statesof Brazil are entitled to
all the benefits of the said Title 17.

2. I havethe honor to invite Your
Excellency’s attention to Article I of
Law 496of August1, 1898,asamended
by Article I of Law 2577of January17,
1912, of the United Statesof Brazil,
which is similar to paragraph (b),
Section 9, of the said Title 17 of the
United StatesCode,and underwhich
aliens not resident in the United
States of Brazil whose works are
publishedabroad,are guaranteedthe
samerights with referenceto literary,
scientific or artistic property as are
nationals of Brazil, provided they are
nationals of a country which has
adheredto international conventions
on the subject or has signed a treaty
with Brazil insuringthe reciprocity of
protectionto Brazilian works.

3. Both theUnited Statesof America
and the United Statesof Brazil are
partiesto the BuenosAires Convention
of 1910,’underwhich nationalsof one
country receive general copyright
protection in the other country.
However, with a view to clarifying,
strengtheningand reaffirming at this
time thereciprocalbenefitsfor authors
and copyright proprietors of the
United Statesof America as achieved
by the BuenosAires Convention,my
Government has instructed me to
state its assurancesthat under the
provisionsof Brazilian law andby the
terms of the above-mentionedBuenos

1~
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vencão de Buenos Aires, a tôdas as
obrasliterárias,cientlficasou artIsticas,
publicadas nos Estados Unidos da
America, e dadaa mesmaprotecãode
direitos autorais concedida a obras
publicadas nos Estados Unidos do
Brasil, inclusive protecãode partesde
instrumento que servem para re-
produzir mecânicamenteobras mu-
sicais, e que cidadãos dos Estados
Unidos da America podem valer-se
zios Estados Unidos do Brasil dos
direitos autorais de suas obras, nas
mesmasbases, substancialmente,em
que dêles se valem os cidadãosdos
Estados Unidos do Brasil, inclusive
direitos semeihantesaosprevistospela
Secção1(e) do citado Titulo 17.

4. Pot sua vez, o Govêrnobrasileiro
entendeque êste acôrdo concedeaos
autorese titulares de direitos autorais
dosEstadosUnidos do Brasil, embase
de reciprocidade,os mesmosdireitos e
a mesma protecão estendidos aos
cidadãos dos Estados Unidos da
America nos Estados Unidos da
America, isto e, autorese titulares de
direitos autorais dos EstadosUnidos
do Brasil, a fim de obteremregistro e
protecâo para suas obras, terâo que
satisfazerapenasosmesmosrequisitos
a queestejamsujeitosautorescidadãos
dos EstadosUnidosda Americaparao
registrode suasobraseparaaprotecão
dêle decorrente,nâo sendonecessário
aautorese titulares dedireitos autorais
dosEstadosUnidosdo Brasilresidirem
nosEstadosUnidos daAmericaou au
publicaremsuasobrasmusicais,a fim
de faze-lasregistrare protege-las.

Aires Convention, all literary, artistic
and scientific works publishedin the
United Statesof Americaare afforded
the samecopyrightprotection, includ-
ing protectionof partsof instruments
serving to reproducemechanicallythe
musical work, as is affordedto works
published in the United States of
Brazil, andthat citizensof the United
Statesof Americaare entitledto obtain
copyright in the United States of
Brazil for their works on substantially
thesamebasesascitizensof the United
Statesof Brazil, includingrightssimilar
to thoseprovidedby Section1 (e) of the
saidTitle 17.

4. Conversely, the Brazilian Gov-
ernmentunderstandsthat this agree-
ment will grant to the authors and
copyright proprietors of the United
Statesof Brazil, on a reciprocalbasis,
the samerights and the sameprotec-
tion as those to which citizens of the
United Statesof America are entitled
in the United Statesof America, that
is, authors and copyright proprietors
of the UnitedStatesof Brazil, in order
to have their works registered and
protected,will have to conform only
to the same requirementsto which
authorswho themselvesarecitizens of
the United States of America are
subject for the registration of their
works and for the protectionensuing
therefrom,and it will be unnecessary
for authorsand copyright.prop.rietorB
of the UnitedStatesof Brazil eitherto
resideorto publishtheir musicalworks
in the United States of America in
order to have them registered and
protected.

No. 4231
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5. 0 Govérno brasileiro entende,
ademais,que nadanesteAcôrdo pre-
judicará os direitos adquiridos (jures
acqu&iti) dos autoresou titulares de
direitos autoraisdosEstadosUnidosdo
Brasil ou os impedirá de invocar a
protecao dos tribunais dos Estados
UnidosdaAmericacom relaçãoaobras
nAo compreendidas no acôrdo ora
concluldo.

Aproveito a oportunidade para
renovara VossaExcelênciaosprotestos
da minha maisalta consideracão.

Ernani DO AMARAL PEIXOTO

A SuaExcelência
o SenhorJohnFoster Dulles
Secretáriode Estado

dos EstadosUnidos
da America

5. TheBrazilian Governmentunder-
stands,further, that nothing in this
agreementwill either jeopardize the
vested rights (jures acquisiti) of the
authorsor copyrightproprietorsof the
UnitedStatesof Brazil orpreventthem
from invoking the protection of the
courts of the United Statesof America
in respectof the works not coveredby
the agreementwhich is now concluded.

Accept, Excellency, the renewed
assurancesof my highestconsideration.

II

Ernani DO AMARAL PEIXOTO

His Excellency
JohnFoster Dulles
Secretaryof State

of the United States
of America

The Secretaryof State to the Brazilian Ambassador

Excellency:

DEPARTMENT OF STATE

WASHINGTON

April 2, 1957

I havethe honor to acknowledgethe receipt of your noteof today’s date
in which, in accordancewith instructionsfrom your Government,you refer to
recent conversationsbetween representativesof our two Governmentswith
respectto the copyright relationsbetweenthe United Statesof Brazil andthe
United Statesof America.

You state that it is the understandingof your Governmentthat, upon
receipt of affirmative assurancesthat citizens of the United Statesof America
are entitled to obtain under Brazilian law the benefit of copyright on substan-
tially the samebasis as is grantedto Brazilian citizens, the Presidentof the
UnitedStatesof Americawill issue a proclamation,pursuantto the provisions
of Section9 of Title 17 of the United StatesCode,declaringthat the conditions
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specified in Sections1 (e) and9 (b) of the said Title 17 exist with respectto
citizensof the United Statesof Brazil andthat citizensof the United Statesof
Brazil areentitled to all the benefitsof the said Title 17.

You further invite attentionto Article I of Law 496 of August 1, 1898, as
amendedby Article I of Law 2577 of January17, 1912, of the United Statesof
Brazil, which is similar to paragraph(b) of Section 9 of the said Title 17 of the
United StatesCode,under which aliens not residentin the United Statesof
Brazil whoseworks arepublishedabroad are guaranteedthe samerights with
referenceto literary, scientific or artistic property as are nationals of Brazil,
provided they are nationals of a country which has adheredto international
conventionson thesubjector hassignedtreatieswith Brazil insuringthereciproc-
ity of protectionto Brazilian works.

You further statethat both the United Statesof Brazil and the United
Statesof America are parties to the BuenosAires Conventionof 1910, under
which nationalsof onecountry receivegeneralcopyrightprotectionin the other
country. You statethat with a viewto clarifying, strengthening,andreaffirming
at this timethe reciprocalbenefitsfor authorsandcopyrightproprietorsof the
United Statesof America as achievedby the BuenosAires Convention,your
Governmenthasinstructedyou to stateits assurancesthat underthe provisions
of Brazilian law andby thetermsof the above-mentionedBuenosAires Conven-
tion, all literary, artistic and scientific works publishedin the United Statesof
America are afforded the same copyright protection, including protection of
partsof instrumentsserving to reproducemechanicallythe musical work, as is
affordedto works publishedin the United Statesof Brazil, andthat citizensof
the United Statesof America are entitled to obtain copyright in the United
Statesof Brazil for their works on substantiallythe samebasisascitizensof the
United Statesof Brazil, includingrights similar to thoseprovidedby Section1(e)
of the said Title 17. Conversely,the Brazilian Governmentunderstandsthat
this agreementwill grantto the authorsandcopyrightproprietorsof theUnited
Statesof Brazil, on a reciprocalbasis,the samerights and the sameprotection
as those to which citizens of the United Statesof America are entitled in the
United Statesof America, that is, authors and copyright proprietorsof the
UnitedStatesof Brazil, in orderto havetheir works registeredandprotected,will
haveto conformonly to the samerequirementsto whichauthorswho themselves
are citizens of the United Statesof America are subject for the registrationof
their works andfor the protectionensuingtherefromandit will be unnecessary
for author and copyright proprietorsof the United Statesof Brazil either to
resideor to publishtheir musicalworks in the United Statesof Americain order
to have them registeredand protected. The Brazilian Governmentunder-
stands,further, that nothing in this agreementwill eitherjeopardizethe vested
rights (jures acquisiti) of the authors or copyright proprietorsof the United
Statesof Brazil or preventthem from invoking theprotectionof the Courtsof
the UnitedStatesof Americain respectof the works not coveredby the agree-
ment which is now concluded.
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I havethehonor to inform you that, in view of the assurancescontainedin
your note respectingthecopyrightprotectionaffordedto citizensof the United
Statesof America by the United Statesof Brazil, the Presidentof the United
Statesof Americahasissuedtoday a proclamation,’a copy of which is enclosed
herewith,declaringandproclaiming,on the basis of the assurancesset forth in
yournotethat thereexistwith respectto the UnitedStatesof Brazil the reciprocal
conditions requiredby Section 1 (e) and 9 (b) of the said Title 17, and that
citizensof the United Statesof Brazil are entitled to all the benefitsof the said
Title 17. The proclamationrecites the considerationprescribedin the law
that the provisionsof Section 1 (e) of the said Title 17, so far as they secure
copyright controlling parts of instrumentsserving to reproducemechanically
the musical work, shall apply only to compositionspublishedand copyrighted
after the dateof the proclamationand further, that said provision shall apply
only to compositionswhich havenot beenreproducedwithin the United States
prior to the dateof theproclamationon any contrivanceby meansof which the
work may be mechanicallyperformed.

Accept, Excellency,the renewedassurancesof my highestconsideration.

For the Secretaryof State:
Douglas DILLoN

Enclosure:
Copy of proclamation.

His ExcellencyErnani do AmaralPeixoto
Brazilian Ambassador

[No. 3175]

COPYRIGHTS—BRAZIL

B~THE PRESIDENTOF THE UNITED STATES OF AMERICA

A PROCLAMATION

WIiERz~ssection 1 of title 17 of the United StatesCode,entitled “Copyrights”,
as codified andenactedinto positivelaw by the actof CongressapprovedJuly 30, 1947,
61 Stat. 652, providesin part as follows:

“Any personentitled thereto, upon complying with the provisions of this
title, shall havethe exclusiveright:

“(e) To perform the copyrightedwork publicly for profit if it be a musical
composition; ... Provided, Thatthe provisionsof this title, so far as they secure
copyright controlling the parts of instrumentsservingto reproducemechanically
the musicalwork, shall includeonly compositionspublishedandcopyrightedafter
July 1, 1909,andshallnot include theworksof aforeign authoror composerunless
the foreign stateor nstionof which suchauthoror composeris acitizen or subject
grants,either by treaty, convention,agreement,or law, to citizensof the United
Statessimilar rights.”; and
1

Seebelow,
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WHERx~ssection9 of the saidtitle 17 providesin part that the copyright secured
by suchtitle shallextendtothe workof anauthoror proprietorwho is acitizen orsubject
of a foreign stateor nation;

“(b) When the foreign stateor nation of which suchauthor or proprietor is
a citizen or subject grants,either by treaty, convention,agreement,or law, to
citizensof the UnitedStatesthe benefitof copyrighton substantiallythe samebasis
as to its own citizens,or copyright protection,substantiallyequalto the protection
securedto suchforeign authorunder this title or by treaty; or whensuchforeign
stateor nationisa partyto aninternationalagreementwhich providesfor reciprocity
in the granting of copyright, by the terms of which agreementthe United States
may,at its pleasure,becomea partythereto.”;and

WHEREASsection9 of the saidtitle 17 furtherprovides:
“Theexistenceof thereciprocalconditionsaforesaidshallbedeterminedby the

Presidentof the United States,by proclamationmade from time to time, as the
purposesof this title may require . . .“; and

WHEREAS the Governmentof the United Statesof America and the Government
of the United Statesof Brazil are partiesto the Conventionon Literary and Artistic
Copyright,signedat BuenosAires onAugust11, 1910;and

WHEREAS satisfactoryofficial assuranceshavebeenreceivedthat underprovisions
of Brazilian law andby the termsof the above-mentionedConventionof BuenosAires
citizensof the United Statesof America are entitled to obtain copyright in the United
Statesof Brazil for their works on substantiallythe samebasisas citizensof the United
Statesof Brazil, including rightssimilar to thoseprovidedby section 1 (e) of title 17 of
the United StatesCode:

Now, THEREFORE, I, Dwight D. Eisenhower,Presidentof the United Statesof
America, do declareand proclaim:

That thereexistwith respectto the UnitedStatesof Brazil thereciprocalconditions
specifiedin sections1 (e) and 9 (b) of the said title 17 and that citizensof the United
Statesof Brazil are entitled to all the benefitsof thesaid title 17

Provided,that theprovisionsof section1 (e) of the saidtitle 17, sofar as theysecure
copyrightcontrollingpartsof instrumentsservingto reproducemechanicallythemusical
work, shall applyonly to compositionspublishedandcopyrightedafter the date of this
proclamationwhich havenot been reproducedin the United Statesprior to the date
hereofon any contrivanceby meansof which the work maybe mechanicallyperformed.

IN WITNES5 WHEREOF,I havehereuntosetmy handandcausedtheSealof theUnited
Statesof Americato be affixed.

Doi’~at the City of Washingtonthis 2nd day of April in the year of our Lord
nineteenhundredand fifty-seven, and of the Independenceof the United Statesof
America the one hundredand eighty-first.

Dwight D. EIsENHowER
[sxAi~]

By the President:
JohnFosterDULLES
Secretaryof State
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