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No. 4687. AGREEMENT ON COMMERCE’ BETWEEN JAPAN
AND INDIA. SIGNED AT TOKYO, ON 4 FEBRUARY
1958

The Governmentof Japanandthe Governmentof India,
Being desirous of facilitating and developing commerce betweentheir

respectivecountries,
Have agreedas follows:

Article I

1. With respectto customsdutiesandchargesof any kind imposedon or in
connectionwith importation or exportation or imposedon the international
transferof paymentsfor imports or exports,andwith respectto the method
of levying suchdutiesandcharges,andwith respectto therulesandformalities
in connectionwith importationandexportation,andwith respectto the applica-
tion of internal taxesto exportedgoods,and with respectto all internal taxes
or other internalchargesof any kind imposedon or in connectionwith imported
goods, and with respectto all laws, regulations and requirementsaffecting
internal sale, offering for sale, purchase,distribution or useof importedgoods,
any advantage,favour, privilege or immunity which hasbeenor may hereafter
be grantedby either Party to any product originating in or destinedfor any
third country shall be accordedimmediately and unconditionally to the like
product originatingin or destinedfor the territory of the otherParty.

2. The provisionsof paragraph1 of this Article shallnot entitle Japanto claim
the benefit of preferencesor advantagesaccordedby India to Commonwealth
countriesor of advantagesaccordedby India to adjacentcountriesin order to
facilitate frontier traffic.

Article II

1. Nationalsand companiesof either Party shall be accordedtreatmentno
less favourablethan that accordedto nationals and companiesof any third
countrywith respectto payments,remittancesandtransfersof funds or financial
instrumentsdirectly or indirectly betweenthe territories of the two Partiesin
accordancewith the laws andregulationsof the otherParty in force from time
to time.

‘Came into force on 8 April 1958, the dateof the exchangeof theinstrumentsof ratification
atNew Delhi, in accordancewith article VIII.
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2. No prohibitions or restrictionsshall be appliedby eitherParty on the im-
portationof anyproductof the otherParty,or on the exportationof anyproduct
destinedfor the territory of suchotherParty, unlessthe importationof the like
productof all third countriesor the exportationof the like productto all third
countries is similarly prohibited or restricted.

3. Notwithstandingthe provisionsof paragraphs1 and2 of this Article, either
Partymay takesuchmeasuresasarenecessaryto safeguardits externalfinancial
positionand balanceof payments.

Article III

1. Nationals of either Party shall be permitted to enter, sojourn, travel or
residein the territory of the otherParty, provided that the enjoymentof the
above rights shall be subject to the laws and regulationsof such other Party
which aregenerallyapplicableto all foreignersalike.

2. Nationalsand companiesof either Party, within the territory of the other
Party, shall be accordedmost-favoured-nationtreatmentwith respectto all
matterspertainingto the levying of taxes,accessto thecourts,the making and
performanceof contracts,rightsto property(tangibleand intangible),participa-
tion in juridical entities,andgenerallythe conductof all kinds of businessand
professionalactivities.

Notwithstandingthe above provisions, eachParty reservesthe right to
accordspecialtax advantageson a basisof reciprocityor by virtue of agreements
for the avoidanceof doubletaxation or the mutualprotectionof revenue.

Article IV

The two Partiesundertaketo cooperatefor mutualbenefit with a view to
expanding trade and to strengtheningeconomic relations between the two
countries,andto furtheringthe interchangeanduse of scientific andtechnical
knowledge,particularly in the interestsof economicdevelopmentand of the
improvementof standardsof living within their respectiveterritories.

Article V

1. EachParty undertakesthat if it establishesor maintainsa stateenterprise,
whereverlocated, or grantsto any enterpriseor agency,formally or in effect,
exclusive or specialprivileges, such enterpriseor agencyshall not, in its pur-
chasesor sales involving either imports or exports, act in a manner as will
nullify or impair any benefitsaccruingto the otherunderthe Agreement. To
this end,subjectto the provisionsof Article II, suchenterpriseor agencyshall
makeanypurchasesor salessolelyin accordancewith commercialconsiderations
including price, quality, availability, marketability and other conditions of
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purchaseor sale, andshall afford to the enterprisesof the otherParty adequate
opportunity in accordancewith customarybusinesspractice to competefor
participationin suchpurchasesor sales.

2. The provisionsof paragraph1 of this Article shall not apply to imports
of productsfor immediateor ultimateconsumptionin governmentaluseandnot
otherwisefor re-saleor usein the production of goodsfor sale. With respect
to suchimports eachParty shall accordto thetradeof the other Party fair and
equitabletreatment.

Article VI

1. Merchantvesselsof either Party shall haveliberty, on equal terms with
merchantvesselsof the otherPartyandof anythird country,to comewith their
passengersandcargoesto all ports,placesandwatersof suchotherParty open
to foreign commerceand navigation. Such vessels shall in all respectsbe
accordedmost-favoured-nationtreatmentwithin the ports,placesandwatersof
suchotherParty.

2. Merchant vesselsof either Party shall be accordedmost-favoured-nation
treatmentby the other Party with respectto the right to carry all goodsand
-personsthat may be carriedby vesselsto or from the territory of such other
Party;andsuchgoodsandpersonsshallbe accordedtreatmentno lessfavourable
than that accordedto like goods and personscarried in merchantvesselsof
suchotherPartywith respectto dutiesandall other feesandcharges,to bounties,
drawbacksand other privileges of this nature, as well as to the administration
of the customs.

3. EachParty mayreserveto its own vesselstheright to engagein the coasting
trade, provided that such restriction shall be applied to vessels of any third
country.

Merchantvesselsof eitherPartymay, nevertheless,proceedfrom oneport
to anotherwithin the territory of the other Party, either for the purposeof
landing the whole or part of their passengersor cargoesbrought from abroad,
-or of taking on board the whole or part of their passengersor cargoesfor a
foreign destination.

4. (1) In caseof shipwreck,damageat seaor forced putting in, either Party
shall extendto vesselsof the otherParty the sameassistanceandprotectionand
-the sameexemptionsas are in like casesaccordedto its own vessels. Goods
salvagedfrom suchvesselsshallbe exemptfrom all customsduties,unlessthe
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goodsarecleared,within a reasonableperiod, from customscustodyfor domestic
consumption.

(2) If a vesselof either Party has strandedor has beenwrecked on the
coastsof the other Party, the appropriateauthoritiesof such otherParty shall
notify the occurrenceto the nearestcompetentconsularofficer of the country
to which the vesselbelongs.

Article VII

The Governmentof eachParty shall accordsympatheticconsiderationto
representationsmadeby the Governmentof the otherParty in respectof any
matterarising from or in connectionwith the implementationof theAgreement
and shall afford to the Governmentof the other Party adequateopportunity
for consultation.

Article VIII

1. The Agreementshall be ratified and shall enterinto force on the dateof
the exchangeof instrumentsof ratification which shall take place as soonas
possibleat New Delhi.

2. The Agreementshall remain in force for a period of two years from its
entry into force andshall continuein force thereafterprovidedthat it shall be
terminatedon the dateof expiry of the above-mentionedtwo year period or
thereafterif the Governmentof eitherParty has previously given to the other
at leastthreemonthswritten noticeof its intentionto terminatethe Agreement.

IN WITNESS WHEREOF the representativesof the two Governments,duly
authorizedfor the purpose,havesignedthe Agreement.

DONE at Tokyo, this fourth day of February, 1958, in duplicate in the
English language.

For the Governmentof Japan: FortheGovernmentof India:
Aiichiro FUJIYAMA CHANDRA SHEKHAR JHA
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PROTOCOL

At the time of signing the Agreementon CommercebetweenJapanand
India,’ the undersignedrepresentatives,duly authorized by their respective
Governments,haveagreedon thefollowing provisos,which shallbe considered
integral partsof the aforesaidAgreement

1. The most-favoured-nationtreatmentprovisionsof thesaid Agreementshall
not apply with respectto thoserights andprivilegeswhich areor mayhereafter
be accordedby Japanto (a) personswho originatedin the territoriesto which
all right, title andclaim wererenouncedby Japanin accordancewith the provi-
sionsof Article 2 of the Treaty of Peacewith Japansignedat the city of San
Franciscoon September8, 1951,2or to (b) the native inhabitantsandvesselsof,
andtradewith, anyareasetforth in Article 3 of thesaid Treaty of Peace,solong
as the situationsetforth in thesecondsentenceof thesaid Article continueswith
respectto the administration, legislationand jurisdiction over sucharea.

2. With reference to Article III, the most-favoured-nationtreatment with
respectto the enjoyment of rights on immovable property shall be accorded
on a basisof reciprocity.

3. With referenceto the first sentenceof paragraph3 of Article VI, vessels
of Pakistan,in respectof which special arrangementssubsist betweenIndia
andPakistan,shallbe deemedto be excludedfrom the scopeof the restriction
mentionedtherein.

DONE in duplicatein the English language,at Tokyo, on February4, 1958.

Forthe Governmentof Japan: FortheGovernmentof India:

Aiichiro FUJIYAMA CHANDRA SHEKHAR JHA

1 Seep. 216 of this volume.
~UnitedNations,Treaty Series,Vol. 136, p. 45; Vol. 163, p. 385; Vol. 184, p. 358; Vol. 199,

p. 344; Vol. 243, p. 326, and Vol. 260, p. 450.
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