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No. 4742. AGREEMENT’ BETWEENTHE UNITED NATIONS
AND THE GOVERNMENT OF THE FEDERATION OF
MALAYA FOR THE PROVISION OF OPERATIONAL
AND EXECUTIVE PERSONNEL. SIGNED AT KUALA
LUMPUR, ON 21 MAY 1959, AND AT BANGKOK, ON
29 MAY 1959

TheUNITED NATIONS andtheGOVERNMENT OF THE FEDERATION OF MALAYA
(hereinafter called “the Government“), desiring to join in furthering the
developmentof the administrativeservicesof the Federationof Malaya, have
enteredinto this Agreementin aspirit of friendly co-operation.

Article I

SCOPE OF THIS AGREEMENT

1. This Agreementembodiesthe conditionsunderwhich the United Nations
shall provide the Governmentwith the servicesof administrativeofficers or
specialists(hereinafterreferredto as “officers “). It also embodiesthe basic
conditions which govern the relationship betweenthe Governmentand the
officers. The Governmentandthe officers may enterinto agreementsbetween
themselvesor adoptsuch arrangementsas may be appropriateconcerningtheir
mutual relationship. However, any such agreementor arrangementshall be
subjectto the provisionsof this Agreement,andshall be communicatedto the
United Nations.

2. The relationship betweenthe United Nations and the officers shall be
definedin contractswhich theUnited Nationsmay enterinto with suchofficers.
A copy of the contractwhich the United Nationsintendsto usefor this purpose
is herewith transmittedfor the Government’sinformation as annexP of this
Agreement. The United Nationsundertakest~ furnish the Governmentwith
copiesof individual contractsactuallyconcludedbetweenthe United Nations
andthe officers within one monthafter suchcontractsareconcluded.

Article II

FUNCTIONS OF THE OFFICERS

1. The officers to be provided under this Agreementshall be available to
performoperational,executiveor managerialfunctions,includingtraining,for the
Government,or, if so agreedby the United Nations andthe Government,in

1 Cameinto force on 29 May 1959, upon signature,in accordancewith articleVI.
~For thetext of this annex,seeUnitedNations,TreatySeries,Vol. 319, No. 4629.
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other public agenciesor public corporationsor public bodies, or in national
agenciesor bodiesother than thoseof a public character.

2. In the performanceof the dutiesassignedto themby the Government,the
officers shallbe solely responsibleto, and underthe exclusivedirection of, the
Government;they shall not report to nor take instructionsfrom the United
Nations or any other personor body externalto the Governmentexceptwith
the approvalof the Government. In eachcasethe Governmentshalldesignate
the authority to which the officer will b~immediatelyresponsible.

3. ThePartieshereto recognizethat a specialinternationalstatusattachesto
the Officers madeavailableto the Governmentunderthis Agreement,andthat
the assistanceprovided the Governmenthereunderis in furtheranceof the
purposesof the UnitedNations. Accordingly, the officersshallnot be required
to perform any function incompatiblewith suchspecialinternational statusor
with the purposesof the United Nations.

4. In implementationof the precedingparagraph,but without restricting its
generalityor the generalityof the lastsentenceof paragraph1 of Article I, any
agreementsenteredinto by the Governmentwith the officers shall embody a
specific provisionto the effect that the officer shall not perform any functions
incompatiblewith his special internationalstatusor with the purposesof the
United Nations,

Article III

OBLIGATIONS OF THE UNITED NATIONS

1. TheUnitedNationsundertakesto provide, in responseto the Government’s
requests,experiencedofficers to perform the functions describedin Article II
above.

2. The United Nationsundertakesto providesuchofficers in accordancewith
any applicableresolutionsand decisionsof its competentorgans, and subject
to the availability of thenecessaryfunds.

3. The United Nationsundertakes,within thefinancial resourcesavailableto
it, to provideadministrativefacilities necessaryto thesuccessfulimplementation
of this Agreement,specifically includingthepaymentof stipendsandallowances
to supplement,as appropriate,the salariespaid the officers by the Government
underArticle IV, paragraph1, of this Agreement,andupon request,effecting
paymentsin currenciesunavailableto the Government,and making arrange-
mentsfor travelandtransportationoutsidethe Federationof Malayawhenthe
officer, his family or belongingsare movedunderthetermsof this contract.
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4. The United Nationsundertakesto provide the officer with suchsubsidiary
benefitsas it may deem appropriate,including compensationin the event of
death, injury or illness attributable to the performanceof official duties on
behalf of the Government. Such subsidiary benefits shall be specified in
contractsto be enteredinto betweenthe United Nationsandtheofficers.

5. The United Nations undertakesto extend its good offices in a spirit of
friendly co-operationtowardsthe making of any necessaryamendmentto the
conditionsof serviceof the officer, including the cessationof suchserviceif and
when it becomesnecessary.

Article IV

OBLIGATIONS OF THE GOVERNMENT

1. The Governmentshall contributeto the cost of implementingthis Agree-
ment by paying the officer the salaryandrelatedemolumentswhich would be
payable to a national civil servantor other comparableemployeeholding the
rank to which the officer is assimilated.

2. The Governmentshall providethe officer with suchservicesandfacilities,
includinglocaltransportation,andmedicalandhospitalfacilities, as are normally
madeavailableto anational civil servantor othercomparableemployeeholding
the rank to which the officer is assimilated.

3. The Governmentshall use its best endeavoursto locatesuitable housing
andmake it availableto the officer.

4. The Governmentshall grantthe officer the annualandsick leave available
to a national civil servantor other comparableemployeeholding the rank to
which the officer is assimilated. The Governmentshall grant to the officer
suchfurther annualleave,not exceedingtotal leaveat the rate of thirty working
daysperannum,as may be requiredto permit him to enjoy suchhomeleaveas
he may be entitled to underthetermsof his contractwith the United Nations.

5. The Governmentrecognizesthat the officers shall:
(a) be immune from legal processin respectof words spoken or written

andall actsperformedby them in their official capacity;
(b) be exemptfrom taxation on the salariesandemolumentspaid to them

by the United Nations;
(c) be immunefrom nationalserviceobligations;
(d) be immune, togetherwith their spousesand relativesdependentupon

them,from immigration restrictionsandalien registration;

(e) be accordedthe sameprivileges in respectof exchangefacilities as are
accordedto the officials of comparableranksforming partof diplomaticmissions
to the Government;
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(f) be given, togetherwith their spousesandrelativesdependenton them,
the same repatriation facilities in time of international crisis as diplomatic
envoys;

(g) havethe right to import free of duty their furniture andeffectsat the
time of first taking up their post in the country in question.

6. The assistancerenderedpursuantto the terms of this Agreementis in the
exclusive interestand for the exclusivebenefitof the peopleand Government
of the Federationof Malaya. In recognitionthereof, the Governmentshall
bearall risksandclaims resultingfrom, occurring in the courseof, or otherwise
connectedwith any operationcoveredby this Agreement. Without restricting
the generalityof the precedingsentence,the Governmentshall indemnify and
hold harmlessthe United Nationsand the officers againstany and all liability
suits, actions,demands,damages,costs or fees on accountof death,injuries to
personor property, or anyother lossesresulting from or connectedwith any act
or omission performedin the courseof operationscoveredby this Agreement.

7. The Governmentshall do everythingwithin its meansto ensurethe effective
useof the officers providedandwill, as far aspracticable,makeavailableto the
UnitedNationsinformation on theresultsachievedby this assistance.

8. The Governmentshall defray such portions of the expensesto be paid
outsidethe countryas may be mutually agreedupon.

Article V

SETTLEMENT OF DISPUTES

1. Any dispute betweenthe Governmentand any officer arising out of or
relatingto the conditions of his servicemay be referredto the United Nations
by eitherthe Governmentor the officer involved, andthe United Nationsshall
use its good offices to assistthem in arriving at a settlement. If the dispute
cannotbe settledin accordancewith the precedingsentence,the mattershallbe
submittedto arbitrationat the requestof eitherpartyto thedisputepursuantto
paragraph3 below.

2. Any disputebetweenthe United Nations andthe Governmentarising out
of or relatingto this Agreementwhich cannotbe settledby negotiationor other
agreedmode of settlementshall be submittedto arbitration at the requestof
eitherparty to the disputepursuantto paragraph3 below.

3. Any disputeto be submittedto arbitration in accordancewith paragraph1
or 2 aboveshall be referredto threearbitratorsfor decisionby a majority of
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them. Eachparty to the dispute shall appoint one arbitrator, and the two
arbitratorsso appointedshall appoint a third, who shallbe the chairman. If
within thirty days of the requestfor arbitration either party hasnot appointed
an arbitrator or if within fifteen days of the appointmentof two arbitratorsthe
third arbitratorhasnot beenappointed,eitherparty may requestthe Secretary-
Generalof the PermanentCourt of Arbitration to appointan arbitrator. The
procedureof the arbitrationshall be fixed by the arbitrators,andthe expenses
of the arbitration shall be borneby the partiesas assessedby the arbitrators.
The arbitral awardshall containastatementof the reasonson which it is based
and shall be acceptedby the parties to the dispute as the final adjudication
thereof.

Article VI

GENERAL PRovIsIoNS -

1. This Agreementshallenterinto forceupon signature.

2. This Agreementmaybemodified by agreementbetweentheUnited Nations
and the Government,but without prejudice to the rights of officers holding
appointmentspursuantto this Agreement. Any relevantmatter for which no
provisionis madein this Agreementshallbe settledby the UnitedNationsand
theGovernment. Eachpartyto this Agreementshall give full andsympathetic
considerationto any proposalfor suchsettlementadvancedby the other party.

3. ThisAgreementmaybeterminatedby theUnitedNationsor by the Govern-
ment upon written noticeto theotherpartyandshall terminatesixty days after
receiptof suchnotice.

IN WITNESS WHEREOFtheundersigned,duly appointedrepresentativesof the
United Nations and of the Government,respectively,have on behalf of the
parties,signedthepresentAgreementat KualaLumpur, Malaya,this ~l at day
of May, 1959 in the English languagein two copies.

For the Governnent- For the United Nations:
of the Federationof Malaya:

MuhammadGHAZALI BIN SHAFIE Sir AlexanderMACFARQUHAR
PermanentSecretary (for the Secretary-General)

Ministry of External Affairs Regional Representative
of the TechnicalAssistanceBoard

of the United Nations
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