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No. 4775. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND THE GOVERNMENT OF
THE FEDERATION OF MALAYA FOR AIR SERVICES
BETWEEN AND BEYOND THEIR RESPECTIVE TERRI-
TORIES. SIGNED AT KUALA LUMPUR, ON 18 OCTO-
BER 1957

The Governmentof the United Kingdom of GreatBritain andNorthern
Irelandbeingaparty to the Conventionon InternationalCivil Aviation opened
for signatureat Chicagoon theseventhdayof December,1944,2 andtheGovern-
ment of the Federationof Malaya having declaredits intention, pendingits
adherenceto the saidConvention,to giveeffect to theprovisionsof thatConven-
tion andto the standards,practicesandproceduresadoptedas Annexesthereto,
and

Both Governmentshavingagreedthat theseprovisions,standards,practices
andproceduresshall, asfar asis practicable,applyin theirpresentform between
the two Governmentsfor the durationof anyAir ServicesAgreementconcluded
betweenthem, and

Desiring to concludean Agreementfor the purposeof establishingair
servicesbetweenandbeyondtheir respectiveterritories,

Ha’ve agreedas follows:

Article 1

For the purposeof the presentAgreement,unlessthe context otherwise
requires
(a) the term “the Convention” meansthe Conventionon InternationalCivil

Aviation openedfor signatureat Chicagoon the seventhday of December,
1944, andincludesany AnnexadoptedunderArticle 90 of thatConvention
andany amendmentof the Annexesor Conventionunder Articles 90 and
94 thereof;

(b) the term “aeronauticalauthorities” means,in the case of the United
Kingdom, the Minister of Transportand Civil Aviation andanypersonor
body authorisedto perform anyfunctionsat presentexercisedby the said

‘Came into forceon 18 October1957, thedateof signature,in accordancewith article 15.
~ UnitedNations,Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33, p.

352; Vol. 44, p. 346; Vol. 51, p. 336; Vol. 139, p. 469; Vol. 178, p. 420; Vol. 199,p. 362, Vol. 252,
p. 410, andVol. 324.
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Ministeror similar functions,and, in the caseof theFederationof Malaya,
the Minister of Transportand any personor body authorisedto perform
any functionsat presentexercisedby thesaid Minister or similar functions;

(c) the term “ designatedairline” means an airline which one Contracting
Party shallhavedesignated,by written notification to the otherContracting
Party, in accordancewith Article 3 of the present Agreement, for the
operationof air serviceson the routesspecified in suchnotification;

(d) the term “changeof gauge” meansthe operationof an air service by a
designatedairline in such a way that one section of the route is flown by
aircraftdifferent in capacityfrom thoseusedon anothersection;

(e) the term “territory” in relation to a Statemeansthe land areasandterri-
torial watersadjacenttheretounderthe sovereignty,suzerainty,protection
or trusteeshipof that State; and

(f) theterms “ air service“, “internationalair service“, “ airline” and “ stop
for non-trafficpurposes”havethe meaningsrespectivelyassignedto them
in Article 96 of the Convention.

Article 2

(1) Each Contracting Party grants to the other Contracting Party the
rights specified in the presentAgreement for the purposeof establishingair
serviceson the routes specified in the appropriateSection of the Schedule’
thereto(hereinaftercalled “the agreedservices” and“the specifiedroutes“).

(2) Subjectto the provisionsof the presentAgreement,the airlines desig-
natedby eachContractingParty shall enjoy, while operatingan agreedservice
on a specifiedroute, the following privileges:

(a) to fly without landing acrossthe territory of the other ContractingParty;
(b) to makestopsin thesaid territory for non-traffic purposes;and

(c) to makestops in the said territory at the pointsspecified for that route in
the Scheduleto the presentAgreementfor thepurposeof putting downand
taking on internationaltraffic in passengers,cargo and mail.

(3) Nothing in paragraph(2) of this Article shall be deemedto confer
on theairlinesof oneContractingPartytheprivilegeof takingup, in the territory
of the otherContractingParty, passengers,cargo or mail carriedfor remunera-
tion or hireanddestinedfor anotherpoint in theterritory of thatotherContract-
ing Party.

‘Seep. 18 of this volume.
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Article 3

(1) EachContractingParty shall havethe right to designatein writing to
the other ContractingParty one or more airlines for the purposeof operating
the agreedserviceson the specifiedroutes.

(2) On receiptof the designation,theotherContractingParty shall, subject
to the provisionsof paragraphs(3) and(4) of this Article, without delaygrant
to the airline or airlines designatedthe appropriateoperatingauthorisation.

(3) The aeronauticalauthorities of one ContractingParty may require an
airline designatedby the other ContractingParty to satisfy them that it is
qualified to fulfil the conditions prescribedunder the laws and regulations
normally andreasonablyapplied by them in conformity with the provisionsof
the Conventionto the operationof internationalcommercial air services.

(4) EachContracting Party shall havethe right to refuse to accept the
designationof an airline and to withhold or revokethe grant to an airline of
the privileges specified in paragraph(2) of Article 2 of the presentAgreement
or to imposesuch conditionsas it may deemnecessaryon the exerciseby an
airline of thoseprivileges in any case where it is not satisfiedthat substantial
ownershipandeffectivecontrolof that airline arevestedin theContractingParty
designatingthe airline or in nationalsof the ContractingParty designatingthe
airline.

(5) At anytime after theprovisionsof paragraphs(1) and(2) of this Article
havebeencompliedwith, an airline so designatedandauthorisedmay begin to
operatethe agreedservicesprovidedthat a serviceshallnot be operatedunless
a tariff establishedin accordancewith theprovisionsof Article 7 of the present
Agreementis in force in respectof that service.

(6) Each ContractingParty shall havethe right to suspendthe exercise
by anairline of theprivilegesspecifiedin paragraph(2) of Article 2 of thepresent
Agreementorto imposesuchconditionsas it maydeemnecessaryon the exercise
by an airline of thoseprivileges in any case where the airline fails to comply
with the laws or regulationsof the ContractingParty granting thoseprivileges
or otherwisefails to operatein accordancewith the conditionsprescribedin the
presentAgreement;provided that, unlessimmediatesuspensionor imposition
of conditionsis essentialto preventfurther infringementsof laws or regulations,
this right shall be exercisedonly after consultationwith the other Contracting
Party.

Article 4

Fuel, lubricating oils, spareparts,regular aircraft equipmentand aircraft
storesintroducedinto the territory of oneContractingParty, or takenon board
aircraft in that territory, by or on behalfof the other ContractingParty or its

No. 4715
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designatedairline or airlinesand intendedsolelyfor useby or in the aircraftof
thoseairlines shallbe accordedthe following treatmentby the first Contracting
Partyin respectof customsduties,inspectionfees and othersimilar national or
local dutiesandcharges:

(a) in the case of fuel and lubricating oils remainingon boardaircraft at the
lastairport of call before departurefrom the said territory, exemption;and

(b) in thecaseof fuel andlubricatingoils not includedunder(a) andspareparts,
regularaircraft equipmentandaircraft stores,treatmentnot less favourable
than thataccordedto similar suppliesintroducedinto the said territory, or
taken on boardaircraft in that territory, and intendedfor useby or in the
aircraft of a national airline of the first ContractingParty, or of the most
favouredforeign airline, engagedin internationalair services. This treat-
ment shall be in addition to and without prejudice to that which each
ContractingParty is under obligation to accord under Article 24 of the
Convention.

Article 5

(1) There shall be fair and equal opportunity for the airlines of both
ContractingPartiesto operatetheagreedserviceson thespecifiedroutesbetween
their respectiveterritories.

(2) In operatingthe agreedservices,the airlines of eachContractingParty
shall takeinto accounttheinterestsof the airlinesof the otherContractingParty
so asnot to affect unduly the serviceswhich the latter provideon the whole or
part of the sameroutes.

(3) Theagreedservicesprovidedby thedesignatedairlinesof the Contract-
ing Partiesshall bear close relationshipto the requirementsof the public for
transportationon the specified routesandshallhaveas their primary objective
theprovision,ata reasonableloadfactor, of capacityadequateto carrythecurrent
and reasonablyanticipatedrequirementsfor the carriage of passengers,cargo
andmail originating from or destinedfor the territory of the ContractingParty
which hasdesignatedthe airline. Provisionfor thecarriageof passengers,cargo
and mail both takenup and put down at points on the specifiedroutesin the
territories of Statesother than that designatingthe airline shall be madein
accordancewith the generalprinciplesthat capacityshallbe relatedto:

(a) traffic requirementsto andfrom the territoryof theContractingParty which
has designatedthe airline;

(b) traffic requirementsof the areathroughwhich the airline passes,aftertaking
account of other transport services establishedby airlines of the States
comprisingthe area;and

(c) the requirementsof throughairline operation.

No. 4775
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Article 6

A designatedairline of one ContractingParty may makea changeof gauge
at a point in the territory of the otherContractingParty only on the following
conditions:

(a) that it is justified by reasonof economyof operation;

(b) that the aircraft usedon the sectionmore distantfrom the terminal in the
territory of the former ContractingParty aresmaller in capacitythan those
usedon the nearersection;

(c) that the aircraft of smaller capacityshall operateonly in connexionwith
the aircraft of larger capacityandshall be scheduledso to do; the former
shallarrive at the point of changefor the purposeof carrying traffic trans-
ferred from, or to be transferredinto, the aircraft of larger capacity;and
their capacityshall be determinedwith primary referenceto this purpose;

(d) that there is an adequatevolume of through traffic; and
(e) that the provisionsof Article 5 of the presentAgreementshallgovern all

arrangementsmadewith regardto changeof gauge.

Article 7

(1) The tariffs on any agreed service shall be establishedat reasonable
levels, dueregardbeing paid to all relevantfactorsincluding cost of operation,
reasonableprofit, characteristicsof service (such as standardsof speedand
accommodation)and the tariffs of other airlines for any part of the specified
route. Thesetariffs shall be fixed in accordancewith the following provisions
of this Article.

(2) The tariffs referredto in paragraph(1) of this Article, togetherwith
the ratesof agencycommissionusedin conjunctionwith them shall, if possible,
be agreed in respectof each of the specified routes betweenthe designated
airlines concerned,in consultationwith other airlines operatingover the whole
or part of that route, and such agreementshall, where possible, be reached
throughthe rate-fixingmachineryof theInternationalAir TransportAssociation.
The tariffs soagreedshall besubjectto the approvalof theaeronauticalauthor-
ities of both ContractingParties.

(3) If the designatedairlines cannotagreeon any of thesetariffs, or if for
someother reasona tariff cannotbe agreedin accordancewith the provisions
of paragraph(2) of this Article, the aeronauticalauthorities of the Contracting
Partiesshall try to determinethe tariff by agreementbetweenthemselves.

(4) If the aeronauticalauthorities cannot agreeon the approvalof any
tariff submittedto them underparagraph(2) of this Article or on thedetermina-

No. 4775
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tion of any tariff underparagraph(3), the disputeshallbe settledin accordance
with th~provisionsof Article 11 of the presentAgreement.

(5) No tariff shall comeinto force if the aeronauticalauthoritiesof either
ContractingParty are dissatisfiedwith it exceptunder the provisions of para-
graph(3) of Article 11 of the presentAgreement.

(6) When tariffs havebeenestablishedin accordancewith the provisions
of this Article thesetariffs shall remain in force until new tariffs havebeen
establishedin accordancewith the provisionsof this Article.

Article 8

Each Contracting Party grants to the designatedairlines of the other
ContractingParty the right to transferto their headoffices in Malayandollars
or sterling at the official rates of exchangeall surplusearningswhateverthe
currencyin which they were earned.

Article 9

The aeronauticalauthorities of either Contracting Party shall supply to
the aeronauticalauthoritiesof the otherContractingPartyat their requestsuch
periodicor other statementsof statisticsas may be reasonablyrequiredfor the
purposeof reviewingthe capacityprovidedon the agreedservicesby the desig-
natedairlines of thefirst ContractingParty. Suchstatementsshall include all
information requiredto determinethe amountof traffic carriedby thoseairlines
on the agreedservicesandthe origins anddestinationsof suchtraffic.

Article 10

Thereshallbe regularandfrequentconsultationbetweenthe aeronautical
authoritiesof the ContractingPartiesto ensureclosecollaborationin all matters
affecting the fulfilment of the presentAgreement.

Article 11

(1) If any disputearisesbetweenthe Contracting Partiesrelating to the
interpretationor applicationof the presentAgreement,the ContractingParties
shall in the first place endeavourto settleit by negotiationbetweenthemselves.

(2) If the ContractingPartiesfail to reacha settlementby negotiation:

(a) they may agreeto refer the dispute for decision to an arbitral tribunal
appointedby agreementbetweenthem or to someotherpersonor body; or

No. 4775
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(b) if they do not soagreeor if, havingagreedto refer thedisputeto anarbitral
tribunal, theycannotreachagreementas to its composition,eitherContract-
ing Party may submitthe disputefor decisionto any tribunal competentto
decide it which may hereafterbe establishedwithin the InternationalCivil
Aviation Organisationor, if thereis no suchtribunal, to the Council of the
said Organisation.

(3) The ContractingPartiesundertaketo comply with any decisiongiven
underparagraph(2) of this Article.

(4) If and so long as either ContractingParty or a designatedairline of
eitherContractingPartyfails to complywith a decisiongivenunderparagraph(2)
of this Article, the other ContractingParty may limit, withhold or revoke any
rights or privileges which it hasgrantedby virtue of the presentAgreementto
the ContractingParty in default or to the designatedairline or airlines of that
ContractingPartyor to thedesignatedairline in default.

Article 12

(1) If eitherof the ContractingPartiesconsidersit desirableto modify any
provision of the presentAgreement,such modification, if agreedbetweenthe
ContractingParties,shall come into effect when confirmed by an Exchangeof
Notes.

(2) Tn the event of the conclusionof any generalmultilateral convention
concerningair transport by which both ContractingParties becomebound,
the presentAgreementshallbe amendedso as to conformwith the provisions
of suchconvention.

Article 13

Either ContractingParty may at any time give notice to the other if it
desiresto terminatethe presentAgreement. Such notice shall be simultane-
ously communicatedto the InternationalCivil Aviation Organisation. If such
notice is given, the presentAgreementshall terminatetwelve monthsafter the
dateof receiptof thenotice by the otherContractingParty,unlessthe noticeto
terminateis withdrawn by agreementbefore the expiry of this period. In the
absenceof acknowledgmentof receipt by the other ContractingParty, notice
shall be deemedto havebeen receivedfourteendays after the receipt of the
noticeby the International Civil Aviation Organisation.

Article 14

The presentAgreementand any Exchangeof Notes in accordancewith
Article 12 shallbe registeredwith theInternationalCivil Aviation Organisation.

No. 4775
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Article 15

The presentAgreementshall comeinto force on thedateof signature.

IN WITNESS WHEREOF the undersigned,being duly authorisedthereto by
their respectiveGovernments,havesignedthepresentAgreement:

DONE this eighteenthday of October,1957, in duplicateat KualaLumpur.

For the Government For the Government
of the United Kingdom: of the Federationof Malaya:

G. W. TORY ABDUL RAHMAN BIN HAJI TALIB
High Commissioner Minister of Transport

for the United Kingdom

SCHEDULE

SECTION I

Routesto beoperatedby the designatedairline or airlines of the UnitedKingdom

Col. .1 Col. 2 Col. 3 Col. 4
Points of departure (any Intermediate points (any Points in the territory Points beyond (any one

one or more of the one or more of the of the Federation of or more of the follow.
following): following, if desired): Malaya (any one or ing, if desired):

more of the following):
I. Singapore Points in the Federa- Points in Cambodia,

tion Vietnam, Thailand,
Laos, Hong Kong

2. Singapore Points in the Federa- Points in Indonesia,
- tion Thailand, Burma,

India, Ceylon

3. Hong’ Kong Points in the KualaLumpur, Penang Points in Indonesia
Philippines, North
Borneo, Indonesia,
Singapore

4. Pointsin theU.K Points in Europe, Kuala Lumpur,Penang Pointsbeyond
the Near and
Middle East,
Afghanistan, Pakis-
tan, India, Ceylon,
Burma, Thailand

N.o 4775
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SECTION II

Routesto be operatedby the designatedairline or airlines of theFederationofMalaya
Col. I Col. 2 Cot. 3 Col. 4

Points of departure (any Intermediate points (any Points in the territory Points beyond (any one
one or more of the one or more of the of the United King- or more of the follow-
following): following, if desired): dom (any one or more zag, if desered):

of the following):

1. Points in the Points in Cambodia, Hong Kong
Federation Vietnam, Thailand,

aos

2. Points in the Singapore Points in Cambodia,
Federation Vietnam, Thailand,

Laos, Burma, India,
Ceylon

3. Kuala Lumpur, Points in Indonesia Singapore Points in Indonesia,
Penang North Borneo, the

Philippines, Hong
Kong

Noms:

(1) Recognizingthat the structureof MalayanAirways Limited is suchthatsubstantialown-
ership and effective control of the Companyis not vested in either ContractingParty or in the
nationalsof any one State, the ContractingPartiesagreethat no objectionwill beraised,notwith-
standingthe provisionsof Article 3 (4) of the presentAgreement,’ to the designationof Malayan
Airways Limited to operateRoutes1, 2 and3 in SectionI andII of the Schedule.

(2) United Kingdom Route 1 may alsobe operatedin reverse(i.e., by an airline basedon
Hong Kong), but no traffic rights maybe exercisedby an airline designatedfor suchoperations
betweenpointsin Thailandor Singaporeandpoints in theFederation.

(3) On United Kingdom Route 3 no traffic rights maybe exercisedbetweenpoints in North
Borneo, Indonesiaor SingaporeandKuala LumpurorPenang.

(4) On UnitedKingdom Route 4 no traffic rights may beexercisedbetweenKuala Lunipur
or Penarigand Singapore.

(5) On FederationRoute3 no traffic rights maybe exercisedbetweenpointsin Indonesiaor
the Philippines and Hong Kong.

‘See p. 4 of this volume.
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