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No. 4780. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1BETWEEN THE GOVERNMENT OF THE
UNION OF SOUTH AFRICA AND THE GOVERNMENT
OF AUSTRALIA RELATING TO AIR SERVICES. CAPE
TOWN, 26 SEPTEMBER 1958

I

OFFICE OF THE HIGH COMMISSIONER FOR AUSTRALIA
IN THE UNION OF SOUTH AFRICA

CAPE TOWN

No. 53/1

26thSeptember,1958
Sir,

I have the honour to refer to the Agreementof 4th November, 1955,2
betweenour two Governmentsrelating to air servicesbetweenthe respective
territoriesof our two countries.

As you are aware, QantasEmpireAirways Ltd. hasoperatedsuchservices
sinceSeptember,1952, as the airline designatedby the AustralianGovernment
in accordancewith the terms of the Agreementand your Governmenthas
recently designatedSouth African Airways to operatesuch servicesas from
November, 1957.

Furthermoreour two Governmentshave agreed in principle that the
servicesoperatedby QantasEmpire Airways Ltd. and South African Airways
shallbe operatedunderparallelpartnershiparrangementsto be incorporatedin
an agreementbetweenthe airlinesabovementioned.

As paragraph3 of Article 2 of the Agreementprovidesthat the Agreement
shallbesubjectto reviewin the eventof thedesignationby your Governmentof
an airline to operatean air servicebetweenour two countries,andasthedecision
of our two Governmentsconcerningparallel partnershipoperationsby the
designatedairlineshas also madesuchrevisiondesirable,representativesof our
two Governmentshavemet recentlyto conducta review of the Agreement.

I now have the honour to record hereundermy Government’sunder-
standing of the Agreement reachedbetween our two Governmentsfor the
continuationof air servicesbetweenthe respectiveterritoriesof our twocountries
by the designatedairlines.

1 Deemedto havecomeinto force on 25 November1957, in accordancewith article 15.
‘United Nations,TreatySeries,Vol. 232, p. 143.
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Artide 1

Forthe purposeof thisAgreement,unlessthe contextotherwiserequires:
(a) theterm” territory “ in relationto a Statemeanstheland areasand territorialwaters

adjacenttheretounder the sovereignty,suzerainty,protection, administrationor
trusteeshipof thatState;

(b) theterm” air service”meansanyscheduledair serviceperformedby aircraftfor the
public transportof passengers,cargo or mail;

(c) the term “internationalair service”meansan air servicewhich passesthroughthe
airspaceovertheterritoryof morethanoneState;and

(d) theterm “airline” meansanyair transportenterpriseoffering or operatinganinter-
national air service.

Article 2

To theextentto which they areapplicableto the air servicesestablishedunderthis
Agreement,the provisionsof the conventionon InternationalCivil Aviation signed at
Chicagoon 7th December,1944k(hereinaftercalled “the Convention“) shall remainin
forcein their presentform asbetweenthe ContractingPartiesfor the duration of this
Agreementas if they were incorporatedherein, unlessboth ContractingPartiesratify
anyamendmentto the Conventionwhich shall havecome into force, in which casethe
Conventionas amendedshall remainin forceas aforesaid.

Article 3

(1) The Governmentof the Commonwealthof Australia agreesto an air service
beingoperatedby an airlinedesignatedby the Governmentof the Union of SouthAfrica
on the routespecifiedin paragraph(1) of Article 6.

Substantialownershipandeffectivecontrolof the airlinedesignatedby the Govern-
mentof the Union of SouthAfrica shall beandshall continueto bevestedin citizensof
the Union of SouthAfrica.

Article 4

(1) The Governmentof the Union of SouthAfrica agreesto an air servicebeing
operatedby anairline designatedby the Governmentof the Commonwealthof Australia
on the routespecifiedin paragraph(1) of Article 5.

(2) Substantialownershipand effective control of the airline designatedby the
Governmentof the Commonwealthof Australiashall be andshallcontinueto be vested
in citizens of the Commonwealthof Australia.

Article 5

(1) The air serviceundertakenby the airline designatedby the Governmentof the
Commonwealthof Australiashall beoperatedon thefollowing route in bothdirections—

Australia—Cocos(Keeling) Islands—Mauritius--Johannesburg.

Seefootnote 2, p. 4 of this volume.
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(2) Any or all of the pointson the routespecifiedin paragraph(1) may be omitted
on any or all flights at the option of the airline designatedby the Governmentof the
Commonwealthof Australia.

Article 6

(1) The air serviceundertakenby the airline designatedby the Governmentof the
Union of SouthAfrica shall beoperatedon thefollowing routein bothdirections—

Union of SouthAfrica—Mauritius—Cocos(Keeling) Islands—Perth.

(2) Any or all of the pointson the routespecifiedin paragraph(1) may beomitted
on any or all flights at the option of the airline designatedby the Governmentof the
Union of SouthAfrica.

Article 7
(1) The airline designatedby the Governmentof the Commonwealthof Australia

may set downor pick up internationaltraffic from or for territory of the Union of South
Africa at anypoint onthe routesetoutin paragraph(1) of Article 5.

(2) Theairline designatedby the Governmentof theUnion of SouthAfrica mayset
down or pick up internationaltraffic from or for territory of the Commonwealthof
Australiaat anypointon the routeset outin paragraph(1) of Article 6.

Article 8

(1) Thefrequencyof the air serviceprovidedby theairline designatedby the Gov-
ernmentof the Commonwealthof Australiashall beonceper fortnight.

(2) The frequencyof the air service provided by the airline designatedby the
Governmentof theUnion of SouthAfrica shallbe onceper fortnight.

(3) The airline referredto in paragraphs(1) and (2) shall operatetheir fortnightly
air servicesin alternateweeks.

Article 9

Theservicesprovided, in termsof this Agreement,by theairlinesdesignatedby the
Governmentof the Commonwealthof Australiaandby the Governmentof the Union
of SouthAfrica shall be operatedundera parallel partnershipagreementaccordingto
arrangementsto be incorporatedin an agreementbetweenthoseairlineswhich shallbe
subjectto the approvalof the competentauthority of eachGovernment.

Article 10

(1) Notwithstandingtheprovisionsof paragraph(1)of Article 7 theairlinedesignated
by the Governmentof the Commonwealthof Australiashall notat Johannesburgpick
up or setdownmorethan80passengersonanyoneflight andthereshallbeno carry-over
of unusedpassengercapacityfrom oneflight to anyotherflight.
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(2) Notwithstandingtheprovisionsof paragraph(2) of Article7 theairlinedesignated
by the Governmentof the Union of SouthAfrica shall notat Perthpick up or set down
morethan 80 passengerson any one flight and thereshall be no carry-overof unused
passengercapacityfrom one flight to anyotherflight.

Article 11

(1) The tariffs to be chargedby the airlinesdesignatedin termsof this Agreement
for carriageontheair servicesspecifiedhereinshallbe fixed at reasonablelevelsandshall
haveregardto anyrelevantratesadoptedby theInternationalAir TransportAssociation.

(2) The tariffs mentionedin paragraph(I) shallbe subjectto approvalby the Gov-
ernmentof the Commonwealthof Australiaandthe Governmentof the Union of South
Africa.

Article 12

(1) The airline designatedby the Governmentof the Commonwealthof Australia
shall, upon request,supplyto theSecretaryfor Transportof the Union of SouthAfrica
suchperiodicor otherstatementof statisticsas may be reasonablyrequiredfor the pur-
poseof reviewingthe capacityprovidedon the servicesoperatedin termsof this Agree-
ment.

(2) The airline designatedby the Governmentof the Union of SouthAfrica shall,
upon request,supply to the Director-Generalof Civil Aviation of the Commonwealth
of Australiasuchperiodicor otherstatementof statisticsas may be reasonablyrequired
for the purposeof reviewingthe capacityprovidedon the servicesoperatedin terms of
this Agreement.

(3) The statementsreferredto in paragraphs(1) and (2) shall include information
relatingto the amountof traffic carriedon the servicesoperatedin termsof this Agree-
ment.

(4) Discussionsbetweenrepresentativesof the Governmentof the Commonwealth
of Australiaandrepresentativesof the Governmentof the Union of SouthAfrica for the
purposeof reviewingthe position in the light of traffic statisticsshall take placewhen
requestedby either Government.

Article 13

A party to this Agreementshall havethe right to suspendthe air serviceoperated
in termsof this Agreementby the airlinedesignatedby theotherpartyto this Agreement
if thatairline fails to comply with anylaw or regulationof the first-mentionedparty to
this Agreementor fails to comply with any term or conditionprescribedin this Agree-
ment: Provided that unless immediatesuspensionis essentialto preventfurther in-
fringementof a law or regulationor termor conditionabovementionedthis right shallbe
exercisedonly after consultationwith the otherparty to this Agreement.

Article 14

If eitherof thepartiesto this Agreementconsiderit desirableto amendanyprovision
thereofsuchamendment,if agreedupon by suchparties,shall come into effect when
confirmedby anExchangeof Notes.
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Article 15

(1) This Agreementshall be deemedto havecome into force on the twenty-fifth
day of November,1957,andshall remainin forceindefinitely unlesssix months’ notice
in writing of terminationis givenby eitherpartyto the other.

(2) As from the date mentionedin paragraph(1) this Agreementshall supersede
the Agreemententeredinto at Pretoriabetweenthe Governmentof the Commonwealth
of Australiaand the Governmentof the Union of SouthAfrica on the fourth day of
November,1955.

If the foregoing is also the understandingof your Government,I havethe
honour to proposethat this Note andyour confirmatory reply theretoshallbe
deemedto constituteandevidenceanAgreementbetweenour two Governments.

Pleaseaccept,Sir, the renewedassuranceof my highestconsideration.

(Signed)H. GILCHRIST

Acting High Commissioner

The Acting Secretaryof the Department
of ExternalAffairs of theGovernmentof the Union
of SouthAfrica

CapeTown

II

23/29/1
CapeTown, 26th September,1958

Sir,

I havethe honour to acknowledgethe receiptof your Note No. 53/I of the
26th September,1958,the text of which readsas follows:

[See note I]

In reply theretoI havethehonourto statethat theGovernmentof the Union
of South Africa is in agreementwith the foregoingproposalsandthatyour Note
andthis confirmatoryreply are regardedas constitutingan Agreementbetween
our two Governments.

Pleaseaccept,Sir, the renewedassuranceof my high consideration.

(Signed)W. C. NAUDE

Acting Secretaryfor ExternalAffairs

H. Gilchrist Esq.
Acting High Commissionerfor Australia
CapeTown

No. 4780


