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No. 4645. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE ISLAMIC REPUBLIC OF PAKISTAN AND THE
GOVERNMENT OF PORTUGAL RELATING TO AIR
SERVICES. SIGNED AT KARACHI, ON 7 JUNE 1958

The Governmentof the Islamic Republicof Pakistanandthe Government
of Portugal,hereinafterdescribedas the ContractingParties,

BeingContractingPartiesto theConventionon InternationalCivil Aviation
signedat Chicagoon the seventhday of December1944,2the terms of which
Conventionarebinding on bothParties,

And desiringto concludean agreementfor the operationof air transport
servicesbetweenand beyondtheir respectiveterritories,

Have agreedas follows:

Article I

EachContractingParty grantsto the other ContractingParty the right to
operatethe air servicesspecified in theAnnex3 to this Agreement(hereinafter
referredto as the “ specified air services“) on the routesspecifiedin the said
Annex (hereinafterreferredto as the “specified air routes“).

Article II

(A) Eachof the specified air servicesmay be inauguratedimmediatelyor at a
laterdateat the option of the ContractingPartyto whom therights are granted,
on condition that:

1. The Contracting Party to whom the rights have beengrantedshall
have designatedan airline (hereinafterreferredto as a “ designated
airline “) for the specified air routes.

2. The ContractingParty which grants the rights shall have given the
appropriateoperatingpermissionto the airline, which it shall do with
the least possibledelay, provided that the airline has, if called upon,
complied with the requirementsof paragraph(B) of this Article.

(B) The designatedairline may be requiredto satisfy theaeronauticalauthor-
ities of the ContractingParty grantingtherights that it is qualified to fulfil the
conditionsprescribedby or underthe lawsandregulationsnormally appliedby
thoseauthoritiesto the operationof internationalair services.

‘Came into force on 7 June 1958, the date of signature,in accordancewith articleXV (B).
‘See footnote 2, p. 210 of this volume.
~Seep. 238 of this volume.
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(C) The operationof eachof the specified air servicesshallbe subjectto the
agreementof the Contracting Party concernedthat the route organisation
available for civil aviation on the specified air route is adequatefor the safe
operationof air services.

Article III

The airlines designatedby each Contracting Party shall enjoy, while
operatingthe specifiedair services,the rights:

(i) To fly their aircraftacrossthe territory of the otherContractingParty;

(ii) To makestopsin thesaid territory for non-traffic purposes;and
(iii) subjectto the provisionsof Article IV to makestopsin thesaidterritory at

the points specified in the Annex to this Agreementfor the purposesof
setting down andpicking up internationaltraffic in passengers,cargo and
mail.

Article IV

1. It is recognisedthat eachContractingParty shallhavefair andequalrights
to thecarriageof 3rd and4th freedomtraffic on theroutesspecifiedin theAnnex
to this Agreement,5th freedom traffic to have a supplementarycharacter.
Where traffic is of the natureof 5th Freedomto oneContractingPartybut 3rd
or 4th freedomto the otherContractingParty,the primary right to thecarriage
of suchtraffic shallbethat of thelatter ContractingParty. Thefirst Contracting
Party shallhavethe right to uplift such5th freedomtraffic providedthat it shall
not be prejudicialto the primary interestsof the otherContractingParty.

2. Thecapacityofferedby theairlinesof eachContractingPartyon thespecified
air routesshall jointly beara close relationshipto the current and reasonably
anticipatedneedsof the public for air transportat a reasonableload factor.

3. The right of the airlines of either ContractingParty to embark and to
disembarkat points in the territory of the other ContractingParty international
traffic destinedfor or coming from third countriesshall, subjectto theprinciples
in para 1 of this Article, be related to

(a) The air transportneedsbetweenthe countryof origin andthe countries
of destinationand the air transportneedsof the area throughwhich
the airline passes,after taking into accountthe servicesoperatedby
airlines of the other ContractingParty over the whole or parts of the
route specified,and

(b) the economicsof throughairline operation.
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Article V

(A) The aeronauticalauthoritiesof both Contracting Parties shall exchange
information as promptly as possible concerning the current authorisations
extendedto their respectivedesignatedairlines to renderserviceto, through
andfrom the territory of the otherContractingParty. This will includecopies
of current certificatesandauthorisationsfor serviceon the specifiedair routes,
togetherwith amendments,exemption ordersand authorisedservicepatterns.

(B) EachContractingParty shall causeits designatedairlines to provideto the
aeronauticalauthorities of the other ContractingParty, as long in advanceas
practicable,copies of time tables tariff schedules,including any modification
thereof, and all other relevant information concerningthe operation of the
specifiedair servicesincluding information aboutthe capacityprovidedon each
of the specified air routes and any further information as may be requiredto
satisfy the aeronauticalauthorities of the other Contracting Party that the
requirementsof this Agreementare being duly observed.

(C) EachContractingParty shallcauseits designatedairlinesto provideto the
aeronauticalauthoritiesof the other ContractingParty statisticsrelatingto the
traffic carriedon their air servicesto from or over the territory of the other
ContractingParty showing the origin anddestinationof the traffic.

Article VI

(A) Rates shall be fixed at reasonablelevels, due regard being paid to all
relevantfactors,including costsof comparableeconomicaloperation,reasonable
profit and differencesof characteristicsof service.

(B) The rates to be chargedby the designatedairlines of each Contracting
Partyin respectof traffic carriedunderthis Agreementto or from the territory
of the other ContractingParty shallbe agreedin the first instancebetweenthe
designatedairlines of boththe ContractingPartiesandshallhaveregardto the
relevant rates adoptedby the InternationalAir TransportAssociation. Any
ratessoagreedshallbe subjectto the approvalof the aeronauticalauthoritiesof
boththe ContractingParties. In theeventof disagreementbetweentheairlines
and/or the aeronauticalauthorities, the Contracting Parties themselvesshall
endeavourto reachagreementandwill takeall necessarystepsto give effect to
such agreement.Shouldthe ContractingParties fail to agree,the disputeshall
be dealt with in accordancewith Article XI. Pendingsettlementof any such
disagreement,the ratesalreadyestablishedshall prevail.
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Article VII

Fuel, lubricating oils and spare parts introducedinto or taken on board
aircraft in the territory of one ContractingParty by, or on behalfof, the other
ContractingParty or its designatedairlines and intendedsolely for use by the
latter’s aircraft shallbe accorded,with respectto customsduty, inspectionfees
or otherchargesimposedby the former ContractingParty, treatmentnot less
favourable than that grantedto its national airlines engagedin international
public transportor to the airlines of the most favourednation.

Article VIII

EachContractingParty reservesthe right to itself to withhold or revoke,
or imposesuchappropriateconditionsas it may deemnecessarywith respectto
an operatingpermissionin caseit is not satisfiedthat substantialownershipand
effectivecontrolof theairline arevestedin thenationalsof the other Contracting
Party,or in caseof failure by a designatedairline of theotherContractingParty
to comply with the laws andregulationsof the former ContractingParty, or in
case,in the judgementof the former ContractingParty, thereis a failure to
fulfil the conditionsunderwhich the rights aregrantedin accordancewith this
Agreement. Except in caseof a failure to comply with laws and regulations,
such action shall be taken only after consultationbetween the Contracting
Parties. In the eventof actionby oneContractingPartyunder this Article, the
rights of the other ContractingParty underArticle XI shallnot be prejudiced.

Article IX

(A) In a spirit of close collaboration, the aeronauticalauthorities of the two
ContractingPartieswill consult regularlywith a view to assuringthe observance
of the principles and the implementationof the provisions outlined in this
Agreement.

(B) Either ContractingParty may at any time requestconsultationwith the
other with aview to initiating any amendmentsof theAgreementwhich it may
deemdesirable. Suchconsultationshallbeginwithin aperiodof sixty daysfrom
the dateof the request. Any modification of this Agreementagreedto as a
result of suchconsultationshall comeinto effectwhenit hasbeenconfirmedby
an exchangeof diplomatic notes.

(C) Changesmadeby either Contracting Party in the specified air routes,
except thosewhich changethe points servedby the designatedairlines in the
territory of the otherContractingParty,shallnot beconsideredas modifications
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of this Agreement. The aeronauticalauthoritiesof either Contracting Party
may, therefore,proceedunilaterally to makesuchchanges,provided, however,
thatnoticeof any changeshallbe givenwithout delayto theaeronauticalauthor-
itiesof the other ContractingParty. If suchlatter aeronauticalauthoritiesfind
that, having regardto the principlesset forth in this Agreement,the interests
of any of their airlines areprejudicedby the carriageby a designatedairline of
thefirst ContractingPartyof traffic betweentheterritory of thesecondContract-
ing Partyandthenew points in theterritory of a third country, thelatter Party
may requestconsultationin accordancewith the provisionsof paragraph(B) of
this Article.

Article X

Either ContractingParty may at any time give notice to the other of its
desireto terminate this Agreement,such notice shall be simultaneouslycom-
municatedto the InternationalCivil Aviation Organization. This Agreement
shall terminateone year after the date of receipt of the notice by the other
ContractingParty, unlessthe notice is withdrawn by Agreementbefore the
expirationof this period. In the absenceof acknowledgementof receiptby the
otherContractingParty noticeshallbe deemedto havebeenreceivedfourteen
daysafter thereceiptof thenoticeby the InternationalCivil Aviation Organiza-
tion.

Article XI

(A) If any dispute arisesbetween the Contracting Parties relating to the
interpretationor applicationof the presentAgreement,the ContractingParties
shall in the first placeendeavourto settleit by negotiationbetweenthemselves.

(B) If the ContractingPartiesfail to reacha settlementby negotiation,

(i) they may agreeto refer the disputefor decisionto an arbitral tribunal or
someother personor body appointedby agreementbetweenthem; or

(ii) if they do not so agreeor if, havingagreedto referthe disputeto an arbitral
tribunal theycannotreachagreementas to its composition,either Contract-
ing Partymay submitthe disputefor decisionto any tribunal competentto
decideit establishedwithin theInternationalCivil Aviation Organization,or,
if therebe no suchtribunal, to the InternationalCourt of Justice.

(C) The ContractingParties undertaketo comply with any decision given,
including any interim recommendationmade, under paragraph(B), of this
Article.
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(D) If andso long as eitherContractingPartyor a designatedairline of either
ContractingParty fails to comply with the requirementsof paragraph(C) of
this Article, the other Contracting Party may limit, withhold or revoke any
rights which it has grantedby virtue of the presentAgreement.

Article XII

To the extent to which they are applicableto the air servicesestablished
under this Agreement, the provisions of the Convention, and in particular,
Articles 9, 11, 13, 15, 24, 31, 32, and33 thereof,shall remain in force in their
presentform betweenthe ContractingPartiesfor thedurationof the Agreement,
as if they were an integral part of the Agreement,unless both Contracting
Partiesratify any amendmentto the provisionsof the Conventionwhich shall
havecomeinto forcein accordancewith Article 94 of the Convention,in which
casetheseprovisionsasamendedshall remainin force for the duration of this
Agreement.

Article XIII

In the event of the conclusionof a multilateral convention or agreement
concerningair transportto which both ContractingParties adhere,this Agree-
ment shallbe modified to conform with the provisions of such conventionor
agreement.

Article XIV

For the purposeof this Agreement:

(A) The terms “ air service“, “ international air service“, and “ airline
havethe meaningspecified in the Convention,

(B) The term “Territory” in relationto a ContractingParty meansthe land
areasandterritorial watersadjacenttheretounderthe sovereignty,suzerainty,
protectionor trusteeshipof that ContractingParty.

(C) The term “aeronauticalauthorities” means,in the caseof Pakistan,the
Director Generalof Civil Aviation, and in the caseof Portugal,the Director
Generalof Civil Aviation, and in both casesany personor body authorisedto
perform the functions presentlyexercisedby the abovementionedauthorities.

(D) The term “capacity” in relationto an aircraftmeansthe payloadof that
aircraft availableon the routeor sectionof a route.

(E) The term “capacity” in relation to a specified air service means the
capacity of the aircraft used on such service, multiplied by the frequency
operatedby suchaircraft overa given periodandrouteor sectionof a route.
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(F) The term” designatedairlines” meansanairline or airlinesdesignatedby
one ContractingParty to the aeronauticalauthoritiesof the other Contracting
Party in accordancewith Article II of this Agreement.

Article XV

(A) TheAnnexto this Agreementshallbe deemedto be part of theAgreement
and all referencesto the “Agreementshall include referencesto the Annex,
exceptwhere otherwiseexpresslyprovided.

(B) This agreementshall comeinto force on the dateit is signed.

IN WITNESS WHEREOFthe undersignedplenipotentiaries,being duly author-
isedtheretoby their respectiveGovernments,havesignedthepresentAgreement.

DONE this Seventhday of June1958 in duplicateat Karachi in the English
language.

For the Governmentof the Islamic Republic of Pakistan:

(Signed)S. N. BAKAR

For the Governmentof Portugal:

(Signed)Dr. Alvaro BRILHANTE LABORINHO

ANNEX

(1) An airline designatedby the Governmentof theIslamic Republicof Pakistanshall
be entitled to operateair servicesin both directionson eachof the routes specified
hereafterand to make scheduledlandingsfor traffic purposesin Portugal and other
Portugueseterritoriesat the pointsspecified:

Intermediate Pointsin Portugal

From To points orPortugueseterritory Pointsbeyond

I. Karachi Goa—Karachi Direct route Goa Any pointsbeyond
if desired

2. Karachi Lourenco—MarquesBahrein—Aden— Lourenço—MarquesAny pointsbeyond
Nairobi if desired

3. Karachi Lisbon & beyond Pointsin the Lisbon Any points in
Middle East; U.K., U.S.A.,
Points in the and/orCanada,
NearEast; if desired
Points in Europe
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(2) An airline designatedby the Governmentof Portugalshall be entitled to operate
air servicesin both directionson each of the routesspecifiedhereafterand to make
scheduledlandingsfor traffic purposesin Pakistanat the pointsspecified:

Intermediate
From To points Pointsin Pakistan Pointsbeyond

I. Goa Lisbon Kuwait—Pasra— Karachi Kuwait—Basra--
Beirut—Athens--- Beirut—Athens—
Rome Rome

2. Goa Karachi Damaunand Diu Karachi
(optional)

3. Goa Lourenco—Marques Karachi Aden—Mogadiscio
Nairobi—Lumbo

(3) (A) Points on any of the specified routes may, at the option of the designated
airlines,beomittedon anyor all flights.

(B) If, at any time, scheduledflights on any of the specified air servicesof one
ContractingPartyareoperatedsoasto terminatein theterritoryof the otherContracting
Partyandnot aspart of a throughair serviceextendingbeyondsuchterritory, the latter
ContractingPartyshall havethe right to nominatethe terminalpointof suchscheduled
flights on thespecifiedroutein its territory. ThelatterContractingPartyshallgive not
less thansix months’notice to the otherContractingParty if it decidesto nominatea
new terminal point for suchscheduledflight.
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