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No. 4805. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND GHANA RELATING TO THE GUARAN-
TY OF PRIVATE INVESTMENTS. ACCRA, 30 SEPTEM-
BER 1958

I

The AmericanChargéd’Affaires ad interim to the Prime Minister and Minister of
External Affairs of Ghana

EMBASSY OF THE UNITED STATES OF AMERICA

No. 12
Accra, September30, 1958

Excellency:

I havethehonor to refer to conversationswhich haverecentlytakenplace
betweenrepresentativesof our two Governments,relatingto guarantiesauthor-
ized by Section413 (b) (4) of the MutualSecurityAct of 1954, asamended. I
also havethe honorto confirm the following understandingsreachedas a result
of theseconversations:

1. The Governmentsof Ghanaand of the United Statesof America will, upon
therequestof eitherof them,consultrespectingprojectsin Ghanaproposedby nationals
of theUnitedStatesof Americawith regardto which guarantiesunderSection413(b) (4)
of theMutual SecurityAct of 1954,asamended,havebeenmadeor areunderconsidera-
tion.

2. The Governmentof the United Statesof America agreesthat it will issueno
guarantywith regardto any projectunlessit is approvedby the Governmentof Ghana.

3. With respectto suchguarantiesextendingtoprojectswhichareapprovedby the
Governmentof Ghanain accordancewith the provisionsof the aforesaidSection413
(b) (4), the Governmentof Ghanaagrees:
a. Thatif the Governmentof the United Statesof America makespaymentin United

Statesdollars to any personunderany suchguaranty,the Governmentof Ghana
will recognizethe transferto theUnitedStatesof Americaof anyright, title or interest
of such personin assets,currency,credits, or otherpropertyon accountof which
suchpaymentwasmadeand the subrogationof the UnitedStatesof America to any
claim or causeof action, or right of suchpersonarising in connectiontherewith.

b. That Ghanapound amountsacquiredby the Governmentof the United Statesof

Americapursuantto suchguarantiesshall be accordedtreatmentnot less favorable

1 Cameinto force on 30 September1958 by the exchangeof the saidnotes.
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thanthataccordedtoprivatefundsarisingfromtransactionsof UnitedStatesnationals
which are comparableto the transactionscoveredby suchguaranties,and that such
Ghanapound amountswill be freely available to the Governmentof the United
Statesof America for administrativeexpenditures.

c. That any claim againstthe Governmentof Ghanato which the Governmentof the
United Statesof Americamaybe subrogatedas a result of anypaymentundersuch
a guaranty,shallbethesubjectof directnegotiationsbetweenthetwo Governments.
If within a reasonableperiod, they areunableto settle the claim by agreement,it
shall be referredfor final andbinding determinationto a solearbitratorselectedby
mutualagreement. If theGovernmentsareunable,within a periodof threemonths,
to agreeupon suchselection,the arbitratorshallbe onewho may be designatedby
thePresidentof the InternationalCourtof Justiceat the requestof either Govern-
ment.

Upon receipt of a note from Your Excellencyindicating that the foregoing
provisionsareacceptableto the Governmentof Ghana,the Governmentof the
United Statesof America will considerthat this note and your reply thereto
constitutean agreementbetweenthe two Governmentson this subject, the
agreementto enterinto force on the dateof your note in reply.

Accept,Excellency,the renewedassurancesof my distinguishedconsidera-
tion.

Peter RUTTER

His ExcellencyDoctor Kwame Nkrumah
PrimeMinister andMinister of ExternalAffairs
Accra

II

The Prime Minister and Minister of External Affairs of Ghana to the American
Chargé d’Affaires ad interim

GHANA

PRIME MINISTER

No. 408/6
30thSeptember,1958

Sir,

I havethe honour to refer to your Note No. 12 of 30th September,1958,
proposing certain principles on behalf of the United StatesGovernmentto
govern the institution of the United StatesInvestmentGuaranteeProgramme
(coveringboth convertibility andexpropriationguarantees)in Ghana.

N.o 4805
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I am pleasedto inform you that my Governmentconcursin the principles
set forth in your Note. My Governmentfurtheragreesthatyour Note andthis
reply shall constitutean agreementbetweenour two Governmentseffective as
from today.

Accept, Sir, the renewedassuranceof my highestrespect.

Kwame NKRUMAH
Prime Minister

andMinister for ExternalAffairs

Mr. PeterRutter
Chargéd’Affaires ad interim
The Embassyof the UnitedStatesof America
Accra
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