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[TRANSLATION — TRADUCTION]

No. 4815. CONVENTION’ BETWEEN THE KINGDOM OF
BELGIUM AND THE FRENCH REPIJBLIC CONCERNING
RECIPROCALLEGAL ASSISTANCE IN CIVIL AND COM-
MERCIAL MATTERS. SIGNED AT PARIS, ON 1 MARCH
1956

His Majesty the King of theBelgiansand

The Presidentof the FrenchRepublic,

desiring,as regardsrelationsbetweentheir two countries,to define more precisely
the scopeof, andthe proceduresfor giving effect to, certainprovisionsof the Hague
Conventionof 17 July 19052relatingto civil procedure,to whichBelgiumandFrance
are Parties,havedecidedto concludea conventionfor that purposeand haveap-
pointedas their plenipotentiaries:

His Majesty the King of theBelgians:

His ExcellencyBaronGuillaume,Ambassadorof Belgiumin Paris;

The Presidentof the FrenchRepublic:
His ExcellencyMr. Massigli, Ambassadorof France,Secretary-Generalof the

Ministry of ForeignAffairs,

who, havingexchangedtheir full powers,found in good anddue form, haveagreed
on the following provisions:

I

SERVICEOF WRITS AND EXTRA-JUDICIAL DOCUMENTS

Article 1

Writs andextra-judicial documentsin civil andcommercialmatterswhich are
drawnup in the one countryandaddressedto personsresidingin the territory of
the othercountrymaybe transmittedby the competentParquet to the Parquet to
whosejurisdiction theaddresseeis subject,or theymaybe sentby law officials direct
to the addresseeby registeredpost where suchform of transmittalis providedfor
by thelaw of thecountryin which thedocumentin questionwasdrawnup.

1 Cameinto force on 28 May 1959, one month after the exchangeof the instrumentsof
ratification, which took placeat Brussels on 27 April 1959, in accordancewith article 16. This
Conventionis not applicableto the Territories of the Belgian Congo and Ruanda-Urundi,in
accordancewith article 13.

‘ De Martens,NouveauRecueil généralde Traités, troisièmesérie, tome II, p. 243; League
of Nations, TreatySeries,Vol. L, p. 180; Vol. LIV, p. 434 ; Vol. XCII, p. 420, andVol. C, p. 265;
andUnitedNations,Treaty Series,Vol. 216, p. 432, andVol. 293, p. 388.
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Article 2

Wherethe authority to which a documenthasbeensentis not the competent
authority, the said authority shall of its own motion forward such documentto
the competentauthorityof the sameState.

Article 3

The judicial authoritiesof the High ContractingPartiesshall causedocuments
to be deliveredandservedin accordancewith the provisionsof articles2, 3, 4 and5
of the HagueConventionof 17 July 1905 relatingto civil procedure.

If anaddresseerefusesto accepta documentvoluntarily, the authority applied
to shall returnthesaid documentto theapplicantauthority forthwith andshall state
thereasonwhy servicecouldnot be effected.

Article 4

The provisionsof the precedingarticlesshall be withoutprejudiceto:

1. The right of the High ContractingPartiesto causewrits and extra-judicial
documentsaddressedto their own citizensto be served,directlyandwithout theuse
of compulsion,by their respectiveconsuls.

Wherethereis a conflict betweenthelegislationof thetwo countries,thenation-
ality of the addresseeshall be determinedby thelaw of the countryin which service
is to be effected.

2. The right of nationalsof either High ContractingParty to havedocuments
serveddirectly throughlaw officials of the otherParty.

II

LETTERS ROGATORY

Article S

Letters rogatoryshall be transmitteddirect by the Ministry of Justiceof the
applicantState to the Ministry of Justiceof the Stateappliedto. The said Minis-
tries shall ensurethat swift action is takenby the competentBelgian or French
authoritieson such requestsfor legalassistance.

Article 6

The foregoingprovisions shall be without prejudice to the right of the High
ContractingPartiesto causetheirdiplomaticandconsularagentsto execute,directly
andwithout the useof compulsion,lettersrogatoryrequestingthe interrogationof,
or the productionof documentsby, their own nationals. Wherethereis a conflict
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betweenthelegislationof the two countries,thenationalityof thepersonwho is to be
interrogatedshall be determinedby the law of the countryin which theletter roga-
tory is to beexecuted.

All summonsesshall specifically statethat the proceedingdoesnot involve the
useof compulsion.

Article 7

The fact that an attempt to executea letter rogatoryin the mannerprovided
for in article6 hasbeenunsuccessfulby reasonof arefusalto appear,to give evidence
or to producedocumentsshall notprecludethe subsequentsubmissionof a request
underthe provisionsof article5.

Article 8

The authority appliedto may refuseto executea letter rogatoryif the action
requestedis likely to be prejudicial to the maintenanceof law and order (ordre
public) in its country.

Article 9

Lettersrogatoryshall be drawnup in the Frenchlanguageor be accompanied
by atranslationin that language.

Article 10

The cost of compensationpaid to witnessesshall be assumedby the State
appliedto.

Costsincurredby reasonof the voluntary non-appearanceof witnessesandthe
cost of experts’ feesshall, however,be assumedby the applicantState.

III

SECURITY FOR COSTSAND PENALTIES BY FOREIGN PLAINTIFFS (“CAUTIO JUDICATUM

SOLVI”)

Article .11

Bodiescorporateset up in either country in accordancewith the laws of that
country shall benefit in the territory of the other country from the provisions of
articles 17, 18 and 19 of the HagueConventionof 17 July 1905 relating to civil
procedure.

Article 12

Nationalsof eitherHigh ContractingParty,beingindividuals or bodiescorporate,
shall be entitled in the territory of the other Partyto require cautio judicatumsolvi
underthe sameconditionsas thatParty’s nationals.
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IV

FINAL PROVISIONS

Article 13

This Conventionshall be applicable:
In the caseof Belgium,to the metropolitanterritory;
In the caseof the FrenchRepublic, to the metropolitanterritoryof France.

The applicationof the Conventionmay, by an exchangeof notesbetweenthe
two Governments,be extendedto the other territories of the High Contracting
Partiesand to the territories which they representat the international level, on
condition that the HagueConventionof 17 July 1905 relating to civil procedure
haspreviouslyenteredinto forcein the said territories.

Article 14

Any disputesarisingbetweenthe High ContractingPartieswith respectto the
interpretationor applicationof this Conventionwhich cannotbe settledby diplo-
maticnegotiationsshall, at the requestof eitherParty,be submittedto a commission
establishedfor the purposeof resolvingthe disputeandcomposedof onerepresenta-
tive of theBelgian Government,onerepresentativeof the FrenchGovernmentanda
third memberselectedby commonagreementfrom amongthe nationalsof a third
State.

If agreementon the selectionof the third memberis not reachedwithin two
months,eitherPartymayrequestthePresidentof theInternationalCourtof Justice
to makethe appointment.

The decisionof the commission,which shall be adoptedby majorityvote of its
members,shall be final andbinding.

Article 15

This Conventionshall replacethe declarationbetweenBelgium andFrancecon-
cerningthetransmittalof writs andextra-judicialdocumentsin civil andcommercial
matters,signed at Brusselson 2 October 1912. This Conventionshall be without
prejudiceto the provisionsof the HagueConventionof 17 July 1905, to which the
two ContractingStatesare andremainParties.

Article 16

This Conventionshall be subject to ratification andshall enterinto force one
month afterthe exchangeof the instrumentsof ratification, which shall takeplace
as soonaspossibleat Brussels.

N’ 4815



1959 Nations Unies— Recueildes Traités 63

It shall remainin force until theexpiry of aperiodof six monthsfrom thedate
on which eitherHigh ContractingParty gives notice of its desireto terminatethe
Convention.

IN WITNESS WHEREOFthe respectiveplenipotentiarieshavesignedthis Conven-
tion andhavetheretoaffixed their seals.

DONE in Parisin duplicateon 1 March 1956.

ForBelgium: ForFrance:
(Signed)J. GUILLAUME (Signed)R. MASSIGLI
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