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No. 4825. GUARANTEE AGREEMENT1 (SECOND IMPORT
CREDIT PROGRAM) BETWEEN THE REPUBLIC OF
COSTA RICA AND THE INTERNATIONAL BANK FOR
RECONSTRUCTIONAND DEVELOPMENT. SIGNED AT
WASHINGTON, ON 11 FEBRUARY 1959

AGREEMENT, datedFebruary11, 1959, betweenREPUBLICA DE COSTA RICA

(hereinaftercalledthe Guarantor)and INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT (hereinaftercalledthe Bank).

WHEREAS by an agreementof evendateherewithbetweentheBank andBanco
Central de CostaRica (hereinaftercalled the Borrower), which agreementand the
schedulesthereinreferredto are hereinaftercalledthe Loan Agreement,2the Bank
hasagreedto maketo theBorrowera loan in variouscurrenciesequivalentto three
million five hundredthousanddollars ($3,500,000),on the termsandconditionsset
forth in the Loan Agreement,but only on condition that the Guarantoragreeto
guaranteethe obligations of the Borrower in respectof such loan as hereinafter
provided; and

WHEREAS the Guarantor,in considerationof the Bank’senteringinto the Loan
Agreementwith the Borrower, has agreedso to guaranteesuch obligationsof the
Borrower;

Now THEREFORE thepartiesheretoherebyagreeas follows:

Article I

Section 1.01. Thepartiesto thisGuaranteeAgreementacceptall the provisions
of Loan RegulationsNo. 4 of the Bank datedJune15, 19562(saidLoan Regulations
No. 4 being hereinaftercalledthe Loan Regulations),with the sameforceandeffect
as if they were fully set forth herein.

Article II

Section 2.01. Without limitation or restrictionupon anyof theothercovenants
on its part in this Agreementcontained, the Guarantorhereby unconditionally

1 Cameinto force on 1 May 1959, upon notification by the Bank to the Governmentof
CostaRica.

Seep. 252 of this volume.
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guarantees,as primary obligor and not as surety merely, the due and punctual
paymentof the principal of, andthe interestand otherchargeson, the Loan, the
principal of andintereston the Bonds, the premium,if any,on the prepaymentof
the Loan or the redemptionof the Bonds,and the punctualperformanceof all the
covenantsandagreementsof theBorrower, all asset forth in the Loan Agreement
andin theBonds.

Article III

Section3.01, It is the mutual intention of the Guarantorandthe Bank that
no otherexternaldebt hereaftercreatedshall enjoy any priority over the Loan by
wayof a lien on governmentalassets. To that end,the Guarantorundertakesthat,
exceptas theBank shall otherwiseagree,if any lien shall be createdon anyassets
of the Guarantoras securityfor any externaldebt, suchlien will ipso facto equally
andratably securethe paymentof the principal of, andinterestand othercharges
on, the Loanandthe Bonds, andthat in thecreationof any suchlien expressprovi-
sion will be madeto that effect; provided,however,that the foregoingprovisionsof
this Sectionshall not apply to: (i) anylien createdon property,at the time of pur-
chasethereof,solelyas securityfor the paymentof the purchasepriceof suchprop-
erty; (ii) any lien on commercialgoodsto securea debt maturing not more than
oneyearafter the dateon which it is originally incurredand to be paid out of the
proceedsof sale of such commercialgoods;or (iii) any lien arising in the ordinary
courseof banking transactionsand securinga debt maturing not more than one
yearafter its date.

The term “assetsof the Guarantor”asusedin this Sectionincludesassetsof the
Guarantoror of any of its political subdivisionsor of any agencyof the Guarantor
or of any suchpolitical subivision,including Banco Centralde CostaRica.

Section 3.02. (a) The Guarantorand the Bank shall cooperatefully to assure
that thepurposesof the Loanwill be accomplished. To thatend,eachof themshall
furnishto the otherall suchinformation as it shall reasonablyrequestwith regardto
the generalstatusof the Loan. On the part of the Guarantor, such information
shall include information with respectto financial and economicconditionsin the
territoriesof the Guarantorand the internationalbalanceof paymentsposition of
the Guarantor.

(b) TheGuarantorandtheBankshallfrom timeto time exchangeViews through
their representativeswith regardto mattersrelating to the purposesof the Loan
andthe maintenanceof the servicethereof. The Guarantorshall promptly inform
theBank of any conditionwhich interfereswith, or threatensto interferewith, the
accomplishmentof the purposesof the Loan or the maintenanceof the service
thereof.
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(c) The Guarantorshall afford all reasonableopportunity for accredited repre-

sentativesof theBank to visit any part of the territoriesof the Guarantorfor pur-
posesrelatedto the Loan.

Section3.03. The principal of, and interestand otherchargeson, the Loan
and theBondsshall be paid without deductionfor, andfree from, any taxesor fees
imposedunderthe lawsof theGuarantoror laws in effect in its territories;provided,
however,that the provisionsof this Sectionshall not apply to taxation of, or fees
upon, paymentsunderany Bond to a holder thereof other than the Bank when
such Bond is beneficially owned by an individual or corporateresidentof the
Guarantor.

Section3.04. This Agreement,the Loan Agreementand the Bonds shall be
free from any taxesor fees that shall be imposedunderthe laws of the Guarantor
or lawsin effectin its territorieson or inconnectionwith theexecution,issue,delivery
or registrationthereof.

Section3.05. The principal of, and interest and other chargeson, the Loan
and the Bondsshallbe paid free from all restrictionsimposedunderthe laws of the
Guarantoror laws in effect in its territories.

Article IV

Section4.01. The Guarantorshall endorse,in accordancewith the provisions
of the Loan Regulations,its guaranteeon the Bondsto be executedand delivered
by theBorrower. The Ministro de Econoinlay Haciendaof the Guarantorandsuch
personor personsas he shall designatein writing are designatedas the authorized
representativesof the Guarantorfor the purposesof Section 6.12 (b) of the Loan
Regulations.

Article V

Section5.01. The following addressesare specifiedfor the purposesof Section
8.01 of the LoanRegulations:

For the Guarantor:

Ministro de Economlay Hacienda
SanJosé
CostaRica

Alternativeaddressfor cablegramsandradiograms:

Mineconomla
SanJosé
CostaRica
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For theBank:
InternationalBank for ReconstructionandDevelopment
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsandradiograms:

Intbafrad
Washington,D. C.

Section5.02. The Ministro de Economlay Haciendaof the Guarantoris desig-
natedfor the purposesof Section 8,03 of the Loan Regulations.

IN WITNESS WHEREOF, the partieshereto, acting throughtheir representatives
thereuntoduly authorized, havecausedthis GuaranteeAgreementto be signedin
their respectivenamesand deliveredin the District of Columbia,United Statesof
America,as of the day andyear first abovewritten.

Repüblicade CostaRica:

By M. G. ESCALANTE D.
Authorized Representative

InternationalBankfor ReconstructionandDevelopment:

By J. Burke KNAPP

Vice President

INTERNATIONAL BANE FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No. 4, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO BORROWERS OTHER THAN

MEMBER GOVERNMENTS

[Not publishedherein. SeeUnitedNations,Treaty Series, Vol. 260, p. .376].

LOAN AGREEMENT
(SECONDIMPORT CREDITPROGRAM)

AGREEMENT, dated February 11, 1959, between INTERNATIONAL BANK FOR

RECONSTRUCTION AND DEVELOPMENT (hereinaftercalled the Bank) and BANCO CENTRAL

DE COSTA RICA (hereinaftercalled the Borrower).
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WHEREAS by a Loan AgreementdatedSeptember18, 19561betweentheBank and
the Borrower (hereinaftercalled the First Loan Agreement)the Bank agreedto lend
to theBorrower an amount in variouscurrenciesequivalent to $3,000,000to assistin
the financing of a program for the encouragementof imports of capital goodsneeded
by private enterpriseto developagricultural productionand light industries in Costa
Rica by extensionof credit through the nationalbanking system;and

WHEREAS the Bank is willing to assistin a continuation of that program;

Now THEREFORE thepartieshereto agreeasfollows

Article I

LOAN REGULATIONS

Section 1.01. Thepartiesto this LoanAgreementacceptall theprovisionsof Loan
RegulationsNo. 4 of theBank datedJune15, 19561(said Loan RegulationsNo. 4 being
hereinaftercalled theLoan Regulations),with the sameforce andeffect as if they were
fully setforth herein,

Article II

THE LOAN

Section 2.01. The Bank agreesto lend to the Borrower, on the termsandcondi-
tions in this Agreementsetforth or referredto, an amount in various currenciesequiv-
alent to threemillion five hundredthousanddollars ($3,500,000).

Section 2.02. (a) The Bank shall open a Loan Account on its books in the name
of theBorrowerand shall credit to suchAccount theamountof theLoan. The amount
of the Loan may be withdrawn from theLoan Account asprovidedin, and subjectto
the rights of cancellationand suspensionsetforth in, the Loan Regulations.

(b) Withdrawalsfrom theLoanAccount in respectof goodsdestinedfor usein light
industriesshall be madeonly in such mannerand for such usesas theBank and the
Borrower shall from time to time mutually agree.

Section2.03. The Borrower shall pay to the Bank a commitmentchargeat the
rate of three-fourths of one per cent (3% of 1 %) per annumon theprincipal amountof
theLoan not so withdrawn from time to time. Notwithstanding theprovisionsof Sec-
tion 2,02 of the Loan Regulations,such commitmentchargeshall accrue from a date
sixty daysafter thedateof this Agreementto the respectivedateson which amounts
shall be withdrawn by the Borrower from the Loan Account asprovidedin Article IV
of the Loan Regulationsor shall be cancelledpursuantto Article V of the Loan Regu-
lations.

1 UnitedNations,Treaty Series,Vol. 260,p. 369.

2 Seep. 252of this volume,
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Section 2.04. The Borrowershall pay interest at the rate of five and three-fourths
per cent (5 ¾%) per annum on the principal amount of the Loan so withdrawn and
outstandingfrom time to time.

Section 2.05. Except as the Bank and the Borrower shall otherwise agree, the
chargepayablefor specialcommitments4enteredinto by theBank at the requestof the
Borrower pursuant to Section 4.02 of the Loan Regulationsshall be at the rate of one-
half of one per cent (1/2 of 1 %) per annumon the principal amount of any suchspecial
commitmentsoutstandingfrom time to time.

Section 2.06. Interestand other chargesshall be payablesemiannuallyon April 1
andOctober1 in eachyear.

Section2.07. The Borrower shall repay the principal of the Loan in accordance
with the amortizationscheduleset forth in Schedule1 1 to this Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section 3.01. The Borrower shall apply the proceedsof the Loan exclusively to
financing the cost of goods which are required under the Borrower’s capital goods
import credit program describedin Schedule22 to this Agreementand for whichcred-
its have beengrantedthrough commercialbanks. The specific goods to be financed
out of the proceedsof the Loan shall be determinedby agreementbetweenthe Bank
and the Borrower, subject to modification by further agreementbetweenthem.

Section3.02. The Borrower shall causeall goods financedout of the proceedsof
the Loan to be imported into the territories of the Guarantorand there to be used
exclusivelyin thedevelopmentof agriculturalproductionandof light industriesin Costa
Rica.

Article IV

BONDS

Section 4.01. The Borrower shall execute and deliver Bonds representing the
principal amountof theLoan as providedin theLoanRegulations.

Section4.02. The GeneralManagerof the Borrower and such personor persons
ashe shall appoint in writing aredesignatedasauthorizedrepresentativesof the Bor-
rower for the purposesof Section 6.12 (a) of the Loan Regulations.

1 Seep. 262of this volume.

‘ Seep. 264of this volume.
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Article V

PARTICULAR COVENANTS

Section 5.01. The Borrower shall maintain or cause to be maintained records
adequateto identify thegoodsfinancedout of theproceedsof theLoan, to disclosethe
usethereof,andto reflect in accordancewith consistentlymaintainedsoundaccounting
practicestheoperationsandfinancialconditionof theBorrower; sh~.llenabletheBank’s
representativesto inspectthe goodsand anyrelevant recordsanddocuments;andshall
furnish to the Bank all suchinformation as theBank shall reasonablyrequestconcern-
ing the expenditureof the proceedsof the Loan, the goods, and the operationsand
financial condition of theBorrower.

Section5.02. (a) The Bank and theBorrower shall cooperatefully to assurethat
thepurposesof theLoanwill beaccomplished. To that end,eachof them shall furnish
to theotherall suchinformationas it shall reasonablyrequestwith regardto thegeneral
statusof theLoan.

(b) The Bank and the Borrower shall from time to time exchangeviews through
their representativeswith regardto mattersrelatingto thepurposesof theLoan andthe
maintenanceof the service thereof. The Borrower shall promptly inform the Bank
of any condition which interfereswith, or threatensto interfere with, theaccomplish-
mentof thepurposesof theLoan or themaintenanceof theservice thereof.

Section 5.03. The Borrower undertakesthat, except as the Bank shall otherwise
agree,if any lien shall be createdon anyassetsof theBorrowerassecurityfor any debt,
suchlien will ipso /acto equally andratablysecurethepaymentof theprincipal of, and
interestandotherchargeson, theLoan andtheBonds, andthat in thecreationof any
such lien expressprovision will be made to that effect; provided, however, that the
foregoingprovisionsof this Sectionshall not apply to any lien createdon property, at
the time of purchasethereof, solely assecurityfor thepaymentof thepurchaseprice of
suchproperty.

Section5.04. TheBorrower shall pay or causeto bepaid all taxesor fees,if any,
imposedunderthe laws of theGuarantoror lawsin effect in the territoriesof theGuar-
antoron or in connectionwith theexecution, issue,delivery or registrationof this Agree-
ment, theGuaranteeAgreementor the Bonds,or the paymentof principal, interest or
other chargesthereunder;provided, however, that the provisions of this Section shall
not apply to taxationof, or fees upon, paymentsunder any Bond to a holderthereof
other than theBank when suchBond is beneficially ownedby an individual or corpo-
rate residentof theGuarantor.

Section5.05. TheBorrowershall pay or causeto be paid all taxesandfees,if any,
imposedunderthe lawsof thecountryor countriesin whosecurrencytheLoanand the
Bonds arepayableor laws in effect in the territoriesof suchcountryor countrieson or
in connectionwith the execution,issue,delivery or registrationof this Agreement,the
GuaranteeAgreementor theBonds.
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Article VI

REMEDIES OF THE BANK

Section6.01. (i) If anyeventspecifiedin paragraph(a),paragraph(b), paragraph(e)
or paragraph(f) of Section5.02 of the Loan Regulationsshall occurand shall continue
for aperiodof thirty days, (ii) if anyeventspecifiedor referredto in Section6.01 of the
First LoanAgreementshall haveoccurredandshall havecontinuedfor theperiodspe-
cified therein,or (iii) if any eventspecified in paragraph(c) of Section5.02 of theLoan
Regulationsshall occurandshall continuefor a periodof sixty daysafter noticethere-
of shall havebeengiven by the Bank to theBorrower, then at any subsequenttime
duringthecontinuancethereof,theBank, at its option, maydeclaretheprincipal of the
Loan and of all the Bonds then outstandingto be dueand payableimmediately, and
upon any such declarationsuch principal shall becomedue and payableimmediately,
anything in this Agreementor in the Bonds to the contrary notwithstanding.

Section6.02. For the purposesof Section 5.02 (j) of the Loan Regulations,the
following additional eventsarespecified : If thereshall haveoccurredany eventspeci-
fied or referredto in Section6.01 of theFirst Loan Agreement.

Article VII

MISCELLANEOUS

Section7.01. The ClosingDateshall be September1, 1960.

Section7.02. A date 90 days after the dateof this Agreementis herebyspecified
for thepurposesof Section9.04of theLoanRegulations.

Section 7.03. The following addressesarespecifiedfor thepurposesof Section8.01
of theLoan Regulations:

For theBorrower:
BancoCentraldeCostaRica
San José
CostaRica

Alternative addressfor cablegramsand radiograms:

Bancentral
SanJosé
CostaRica

For theBank:
InternationalBankfor ReconstructionandDevelopment
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsand radiograms:

Intbafrad
Washington,D. C.
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IN WITNESS wHEREOF, the parties hereto, acting through their representatives
thereuntoduly authorized,havecausedthis Loan Agreementto be signedin their re-
spectivenamesand delivered in the District of Columbia, United Statesof America,
as of theday andyear first abovewritten.

InternationalBankfor ReconstructionandDevelopment:

By J.Burke KNAPP
Vice President

BancoCentralde CostaRica:

By G. GONZALEZ TRUQUE

Authorized Representative

SCHEDULE 1

AMORTIZATION SCHEDULE

Dare
Payment Due

April 1, 1960 .

October1, 1960
April 1, 1961 .

October1, 1961
April 1, 1962 .

October1, 1962

Paymen
0/ Pthwtpal

(expressed
~n dollars) *

$275,000
283,000
291,000
300,000
308,000

Date
PaymentThee

April 1, 1963
October1, 1963
April 1, 1964
October1, 1964
April 1, 1965
October1, 1965

Payment
o/ PeneipaJ

(expressed
in dollars) *

$317,000
326,000
335,000
345,000
355,000
365,000

Premium
‘1 of 1 %

2%
31/, %
4’/ %
5*/i %

* To the extentthat anypart of theLoan is repayablein a currencyother than dollars
(see Loan Regulations, Section 3.02), the figures in this columnrepresentdollar equivalents
determinedasfor purposesof withdrawal.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specifiedas the premiumspayableon repayment
in advanceof maturity of any part of theprincipal amountof theLoanpursuantto Sec-
tion 2.05 (b) of theLoan Regulationsor on the redemptionof anyBond prior to its ma-
turity pursuantto Section6.16of theLoan Regulations:

Time of Prepaymentor Redemption
Not morethan1 yearbeforematurity
More than1 yearbut not morethan2 yearsbeforematurity
More than2 yearsbut not more than 4 yearsbeforematurity
More than4 yearsbut not morethan 6 yearsbeforematurity
More than6yearsbeforematurity
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SCHEDULE 2

DESCRIPTIONOF CAPITAL GOODS IMPORT CREDIT PROGRAM

Under theBorrower’sprogram to developagricultural production and light indus-
tries in CostaRica, certaincategoriesof capitalgoodsmay be imported. TheBorrower
will establishlines of credit in favor of commercialbanksin aggregateamountsat least
equivalent to the amountof theLoan from time to time outstanding,repayableat ma-
turities substantiallyequivalentto thematurities of the Loan, to finance thepurchase
and importation of such goods. The commercialbankswill in turn for the samepur-
posesgrant creditsout of suchfundsto individuals and privateenterprisesengagedin
agricultural activities or in light industry.
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