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No. 4859. AGREEMENT’ BETWEEN AUSTRALIA AND NEW
ZEALAND RELATING TO CHRISTMAS ISLAND. SIGN-
ED AT CANBERRA, ON 30 SEPTEMBER1958

The Governmentof Australia and the Governmentof New Zealand
(hereinafterreferredto as “ the said Governments“)—

participatingin equalsharesin theproductionanddistribution of phosphate
from ChristmasIsland in the Indian Ocean,

desiring to revise their mutual rights and obligations in the light of the
proposedplacingof ChristmasIslandunderthe authority of the Commonwealth
of Australia,

haveagreedas follows:

Article 1

1. The said Governmentsshall during theperiod of this Agreementhave
an equaland exclusiveright to extractall phosphatesand othermineralsandto
cut timber in on andfrom ChristmasIsland.

2. The said Governmentsshall not exercisethis right in any manner
inconsistentwith the provisions of this Agreement.

Article 2

1. The ChristmasIsland PhosphateCommissionconstituted under the
Agreementmade on the twenty-sixth day of November, 1949,2 betweenthe
Governmentof Australia andthe Governmentof New Zealandand known as
the ChristmasIslandAgreement1949 (in this Agreementcalled“ the Christmas
IslandAgreement1949 “), and incorporatedby the ChristmasIslandAgreement
Act 1949 of the Commonwealthof Australia shall, subject to this Article,
continue to function for the purposesof this agreement,and referencesto
“the Commission” in this Agreement shall be read as referencesto that
Commission.

2. The Commissionshall, in respectof ChristmasIsland, manageand
control on behalf of the said Governmentsthe mining of phosphate,the dis-
tribution and saleof the phosphate,thecutting andsaleof timber, the obtaining
and sale of any other mineralsand all other matters incidental thereto(all of
which are hereinaftercollectively referred to as “the working of the said
property“).

1 Cameinto force on 1 October1958, in accordancewith article 14.
‘United Nations, Treaty Series,Vol. 198, p. 161.
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3. The following provisions of Article 3 of the ChristmasIsland Agree-
ment 1949 shall continueto apply to and in respectof the Commission,that is
to say:
(a) The Commissionshall consistof threeCommissioners,of whomoneshallbe

appointedby the Governmentof Australia, one shall be appointedby the
Government of New Zealand and one shall be appointed by the said
Governmentsjointly.

(b) A Commissionershallhold office during the pleasureof the Government,or
the Governmentsjointly, by which he is appointed.

(c) Where a Commissioneris, by reasonof illnessor otherwise,unableto per-
form his duties, the Government,or the Governmentsjointly, by which he
was appointedmay appointa personto act as a Commissionerduring the
inability, or until his appointmentis soonerterminated,and the personso
appointedshall, while so acting, have all the powersof a Commissioner.

d) The said Governmentsshalljointly determinethe remunerationof all Com-
missioners.

(e) A majority of the Commissionersmay, exceptasotherwiseprovidedin this
Agreement,exercisethe powersof the Commission.

4. The office of the Chairmanof the Commissionfor eachfinancialyearof
the Commissionshall alternatebetweenthe Commissionerappointed by the
Governmentof Australiaand the Commissionerappointedby the Government
of New Zealand.

5. The powersof the Commissionshallnot be exercisedat any meetingof
the Commission unless the Commissionerappointed by the Governmentof
Australiaand the Commissionerappointedby the Governmentof New Zealand
areboth present.

6. Subjectto the provisions of Article 10 of this Agreement,the Com-
missionshallnot beentitled, in any of the territoriesof the said Governments,to
any of therights, privileges,immunitiesandexemptionsof Her Majestyin right
of the Commonwealthof Australiaor of Her Majesty in right of New Zealand.

7. TheHead Office of the Commissionshallbeat Melbournein theState
of Victoria, Australia, or at such other place as is agreedupon by the said
Governmentsjointly.

Article 3

1. The Governmentof Australiawill, for the purposesof the working of
the said property, grant to the Commissionfull licence and authority to cut
timber andto get all phosphatesandother minerals in on andfrom Christmas
Island andall powersnecessaryor properfor the enjoymentof that licence.

No, 4859
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2. The title to all phosphatesandothermineralsproducedandto timber
cut on ChristmasIslandon or afterthe dateon which this Agreementcomesinto
force and, in additionto the shipsandotherpropertyvestedin the Commission
immediatelyprior to that date,to all assetsacquiredby or on behalf of the said
Governmentson or after that date in connectionwith the working of the said
propertyshall be vested in the Commission.

Article 4

In the exerciseof its responsibilityunder Article 2 of this Agreement to
manageandcontrol on behalfof the said Governmentsthe working of the said
property,theCommissionshallemploy theBritish PhosphateCommissionersas
ManagingAgentson suchtermsasmaybe agreeduponbetweenthe Commission
and the British PhosphateCommissionersand approvedby the said Govern-
ments.

Article 5

The Commissionshall—

(a) subjectto the provisionsof sub-paragraph(b) of this Article, ensurethat, so
far as is practicable, phosphateobtained from ChristmasIsland shall be
disposedof in Australia and New Zealandin conjunctionwith phosphate
supplied by the British PhosphateCommissionersfrom Nauru and Ocean
Island and other sourcesin such a manneras to give the lowest possible
averagec.i.f. cost for phosphatesuppliedto Australiaand New Zealand;

(b) fix the f.o.b. priceof phosphatesuppliedto AustraliaandNew Zealandon a
basis which will cover working expenses,depreciation,the administration
expensesof the Commission(including the remunerationof the Commis-
sioners), intereston moneysprovided by the said Governmentsunder the
ChristmasIsland Agreement1949 or under this Agreement,or borrowed
under the ChristmasIsland Agreement1949 or under Article 7 of this
Agreement,contributionsto any sinking fund for the redemptionof such
moneys, and the paymentof the amountsreferredto in Article 6 of this
Agreement,the amountspayableby the CommissionunderArticle 9 of this
Agreement,andsuchotherchargesasthesaid Governmentsmayagreeupon;

(c) subject to the provisionsof sub-paragraph(d) of this Article, refrain from
supplying any phosphateto or for shipmentto any country or place other
than Australiaor New Zealandexceptwith the unanimousapprovalof the
Commissioners;

(d) continueto supply to Malayaas much aspossibleof Malaya’s requirements
of ground phosphate(phosphatedust) up to thirty thousand(30,000) tons
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perannumor suchgreaterquantityas the Commissionersmay unanimously
approve;

(e) carry out and perform all the acts, promisesand obligations in connexion
with the working of the said property which the said Governmentshave
undertakento carry out or performunder andby virtue of the Agreement
datedthethirty-first day of December,1948, betweenthe ChristmasIsland
PhosphateCompanyLimited of the onepart andHer Majesty’sGovernment
of the Commonwealthof Australiaand Her Majesty’sGovernmentin New
Zealandof the otherpart;

(f) keepproperbooksandaccountsandotherrecordsin relationto the working
of the said property,the recordssokept to include full particularsof all the
phosphateand othermineralsextractedor obtainedandall the timber cut
in on andfrom ChristmasIsland;

(g) assoonaspossibleafter the endof the Commission’sfinancialyear,which
shall run from the first day of July to the thirtieth day of Junein eachyear,
prepareand furnish to each of the said Governments,in respectof that
financialyear,a reportof its activities anda financialstatementduly audited
by auditorsapprovedby the said Governments;and

(h) do such other things as are incidental to the things which it is expressly
authorizedto do andwhich are necessaryor expedientfor carrying out its
functions.

Article 6

1. Forthepurposeof recoupingtheexpensesincurredby thesaidGovern-
mentsor by eitherof them in connectionwith the placing of ChristmasIsland
underthe authority of the Commonwealthof Australia, togetherwith interest
thereonat such rate as the said Governmentsmay from time to time jointly
determine,the said Governmentsmay from time to time jointly determinean
amountto bepaid to themby the Commissionin respectof eachtonof phosphate
exportedfrom ChristmasIsland, and shall direct the time at which and the
mannerin which thosepaymentsare to be madeby the Commission.

2. Unlessanduntil otherwiseagreedby the saidGovernments,theamount
to be paidin accordancewith the lastprecedingparagraphin respectof eachton
of phosphateexported from ChristmasIsland shall be eight shillings (8/ —)

sterling.

3. After the expensesreferredto in paragraph1 of this Article together
with interest thereonas provided in that paragraphhavebeen recouped,the
Commissionshall createa specialfund (in this Article called “ the fund “) for
thepurposeof accumulatingmoneysto meetthe cost of dischargingthe obliga-
tions towards inhabitantsof the Island which fall upon the Governmentof
Australiaas a consequenceof the cessationof thephosphateindustryand such
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other residual liabilities as the two Governmentsagree in accordancewith
paragraph7 of this Article fall upon the Governmentof Australia as a conse-
quenceof that cessation.

4. TheCommissionshalltransferto thefund annuallyan amountcalculat-
ed at suchrateper ton of phosphateexportedfrom ChristmasIslandas the said
Governmentsfrom time to timejointly determine.

5. Unless and until otherwise agreed by the said Governments,the
amountto bepaid by the Commissionto the fund shallbecalculatedat thesame
rateperton aswasapplicableunderparagraphs1 and2 of this Article immediate-
ly before the final paymentwas madeby way of recoupmentof the expenses
referred to in paragraph1 of this Article, togetherwith interest thereon as
provided in that paragraph.

6. Moneysstandingto thecredit of thefund shallbe investedin securities
approvedby the said Governmentsand interestearnedfrom the investmentof
the moneysshall form part of thefund.

7. Immediately prior to the Commissionceasing to function, the two
Governmentsshall consultfor the purposeof assessingwhat part of the fund
should be applied to meeting the cost of dischargingthe obligations towards
inhabitantsof the Island which fall upon the Governmentof Australia as a
consequenceof the cessationof thephosphateindustryandsuchotherresidual
liabilities as the two Governmentsagreefall upon the Governmentof Australia
asa consequenceof that cessation.

8. Suchpartof the fund ashasbeensoassessedshallbepaid ortransferred
to theGovernmentof Australiafor that purposeandthe balanceof thefund shall
thereuponbe divided equallybetweenthe two Governments.

9. If at any time thereafterit is agreedby the two Governmentsthat the
portionof the fund sopaidor transferredto the Governmentof Australiaunder
theprovisionsof the lastprecedingparagraphis greaterthan is requiredto meet
the costs for which it was so paid or transferredthat excessshall similarly be
divided betweenthetwo Governments.

10. In additionto the paymentsprovidedfor by the precedingprovisions
of this Article, thesaid Governmentsmay, for any otherpurposesagreedupon
by them, from time to timejointly determinethat an amount shall be paid to
them by the Commissionin respectof each ton of phosphateexportedfrom
ChristmasIsland and may direct the time at which and the mannerin which
thosepaymentsare to be madeby the Commission.

Article 7

1. Subjectto thenextsucceedingparagraph,thesaid Governmentsshall,
from time to time anduponsuchtermsasarejointly agreedupon,makeavailable
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to the Commission, in equalshares,such moneys as the said Governments
consider necessaryfor additional capital funds, working expensesor other
purposesapprovedby them.

2. The said Governmentsmay authorize the Commission to boirow
moneysin suchmannerandup to suchlimits as the saidGovernmentsmayfrom
time to time agree.

Article 8

Any surplusfunds which the Commissionhas accumulated,or may from
time to time accumulate,through the sale of phosphateor by other meansor
circumstances(other than the specialfund provided for in Article 6 of this
Agreement)shall, if andas the said Governmentsjointly so direct from time to
time, be paid to the said Governmentsin equalsharesbut, subject to anysuch
direction,the surplusfunds may be usedby the Commissionfor the working of
the said property.

Article 9

1. So longas the Commissioncontinuesto function, the Commissionshall
meetthenetexpenditureincurredby the Governmentof Australiain administer-
ing ChristmasIsland.

2. For this purpose,the Governmentof Australiamay require the Com-
mission to makeadvancepaymentson the understandingthatanadjustmentwill
be madeas soonasconvenientafterthethirtieth day of Junein eachyearon the
basis of a statementsuppliedby that Governmentwhich shows in reasonable
detail the net cost to that Governmentof administeringChristmasIsland and
which is duly certified by the Auditor-General for the Commonwealthof
Australia. The Governmentof Australiawill, at the sametime, supplyacopy
of that statementto the Governmentof New Zealand.

3. The cost of the establishmentor maintenanceon ChristmasIslandof
any aerodromeor works shall not, to the extent that that aerodromeor those
worksgo beyondthe reasonablerequirementsof theadministrationof Christmas
Island, be payableby the Commission.

Article 10

1. The Commissionshall continue to enjoy the sameexemptionsfrom
incometax and land tax as it enjoyedunderthelegislationof the Commonwealth
of Australia and New Zealandimmediately before this Agreementcame into
force, and shall not be liable to pay income tax or land tax under any law of
ChristmasIsland.
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2. No dutiesof customsshallbe imposedunderany law of the Common-
wealthof Australiaor of ChristmasIslandon,or in respectof, the importationof
goodsinto ChristmasIslandby the Commission,otherthangoods importedfor
the purposesof resaleby the Commission.

3. No royalty, tax, duty, levy or chargeshallbe imposedunder anylaw of

the Commonwealthof Australia or of ChristmasIsland on, or in respectof—

(a) the production of phosphatein ChristmasIsland; or
(b) theexportof phosphatefrom ChristmasIslandto Australiaor New Zealand.

4. Nothing in this Article shallaffect theprovisionsof Articles 5, 6 or 9 of
this Agreement.

Article 11

The Governmentof Australia will not, unless the said Governments
otherwiseagree, establish,or promote the establishmentof, an industry on
ChristmasIslandwhich is likely to affect the phosphateindustryon Christmas
Islandprejudicially.

Article 12

The Governmentof Australia will consultwith the Governmentof New
Zealandin the exerciseof its administrativeauthorityover ChristmasIslandin
any matters,including the erectionof any aerodromeor defenceor otherworks,
which materiallyaffect theworking of thesaid propertyby the Commission.

Article 13

1. Subjectto theprovisionsof thisAgreementandto generaldirectionson
policygiven to theCommissionby thesaidGovernmentsjointly, themanagement
and controlof the working of the said propertyshallbe left in thehandsof the
Commission.

2. Thesaid Governmentsagreetojoin in thegiving of all directionsandto
takeany other actionnecessaryfor the purposeof ensuringtheperformanceby
the Commissionof its responsibilitiesanddutiesas set out in this Agreement.

Article 14
1. This Agreementshallcomeinto force on the dateon which Christmas

Island is placedunder the authority of the Commonwealthof Australia, and
shall, unless otherwiseagreedbetweenthe said Governments,and except for
paragraphs8 and 9 of Article 6, terminatewhen, in the opinion of the said
Governments,thephosphateon ChristmasIsland is commerciallyexhausted,or
when the Commissionceasesto function, whicheveris the later.
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2. ThisAgreementshallbe subjectto reviewat theinstanceof eitherof the
said Governmentsupon noticebeing given to the other Government.

Article 15

1. Exceptas otherwiseprovidedin this Agreement,andwithout affecting
in any way the past operationof the ChristmasIslandAgreement1949, this
Agreementshall replacethe ChristmasIsland Agreement1949.

2. This Agreementshall be known as the ChristmasIsland Agreement
1958.

IN WITNESS WHEREOFtheundersigned,duly authorizedthereto,havesigned
the presentAgreement,andhaveaffixed theretotheir seals.

DONE at Canberrathis thirtieth dayof September1958.

For theGovernmentof theCommonwealthof Australia:
PaulHASLUCK

[L.S.]

For the Governmentof New Zealand:
F. JONES

[L.S.J

EXCHANGE OF NOTES

I

OFFICE OF THE HIGH COMMISSIONER FOR NEW ZEALAND

CANBERRA

30 September1958
Sir,

I havethe honourto refer to the Agreementtoday signedon behalfof our
two Governmentsand known as the Christmas Island Agreement 1958.1
Article 6 paragraph3 of this Agreementrefersto the creationof a specialfund
“for the purposeof accumulatingmoneysto meet the cost of dischargingthe
obligations towardsinhabitantsof theIslandwhich fall upon theGovernmentof
Australiaas a consequenceof the cessationof the phosphateindustryand such
other residualliabilities as the two Governmentsagree in accordancewith
Paragraph7 of this Article fall upon the Governmentof Australia as a conse-
quenceof that cessation“.

1
Seep. 62 of this Volume.
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The ChristmasIslandPhosphateCommissionwill, of course,be obliged to
makeevery effort to ensurethat migrant workers employedin the phosphate
industryand their dependantsare repatriatedbefore or at the time when the
industry ceasesto operate. It is recognized,however,that therewill be some
inhabitantswhowill includeformerworkersandtheir descendantswhohavenot
beenrepatriated. AccordinglyI wishto confirm theunderstandingof the New
ZealandGovernmentthat, under the provision of Article 6 of the Agreement,
thespecialfund would beavailableto meetthecostof dischargingthe obligations
towardsthosepersonswhich would, in the circumstancesjust mentioned,fall
upon the Governmentof Australia.

I havethe honour to be, Sir,
Your obedientservant,

F. JONES
High Commissionerfor New Zealand

The Hon. P. Hasluck,M.P.
Minister for Territories
ParliamentHouse
Canberra,A. C. T.

H

MINISTER FOR TERRITORIES
CANBERRA, A. C. T.

21st November,1958
Sir,

I havethe honourto acknowledgethe receiptof your letterof 30th Septem-
ber, 1958, referring to the Agreementsignedthat day on behalf of our two
Governmentsandknown as the ChristmasIslandAgreement1958.

The secondparagraphof your letterreadsas follows:

[See note I]

The Governmentof Australia acceptsthe statementof the New Zealand
Governmentas set out in the paragraphquotedandI confirm that the under-
standingof the New ZealandGovernmentexpressedin the final sentenceis also
that of the Australian Government.

I havethe honour to be, Sir,
Your obedientservant,

(Signed)Paul HASLUCK
The Hon. F. Jones
High Commissionerfor New Zealand
Canberra,A. C. T.
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