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[TRANSLATION — TRADUCTION]

No. 4863. AGREEMENT’ CONCERNING SOCIAL INSURANCE
BETWEEN THE GOVERNMENT OF THE POLISH
PEOPLE’SREPUBLIC AND THE GOVERNMENT OF THE
FEDERALPEOPLE’SREPUBLIC OF YUGOSLAVIA. SIGN-
ED AT WARSAW, ON 16 JANUARY 1958

The Governmentof the PolishPeople’sRepublicandthe Governmentof
the FederalPeople’s Republic of Yugoslavia, desiring to regulatequestions
relatingto socialinsurancein aspirit of mutualco-operationandbeingconvinced
that suchco-operationwill serveto strengthenanddevelopthe friendly relations
betweenthe two States, have decidedto concludean Agreementconcerning
social insuranceandhavefor this purposeappointedas their plenipotentiaries

The Governmentof the PolishPeople’sRepublic:
StanialawZawadzki,Minister of LabourandSocialWelfare;

The Governmentof the FederalPeople’sRepublicof Yugoslavia:
Momo Markovi~,memberof the FederalExecutiveCouncil,

who, having exchangedtheir full powers, found in good and due form, have

agreedon the following provisions:

PART I

BASIC PROVISIONS

Article 1

(I) In the implementationof thisAgreementthe legal provisionsgoverning
the following typesof social insuranceshallbe applied
(a) Sicknessandmaternity insurance;
(b) Insuranceagainstinvalidity, old ageandthe deathof thefamily breadwinner,

including industrial accidentand diseaseinsurance,hereinafterreferredto
as “pension insurance“;

(c) Family allowances(benefits).

(2) In the implementationof this Agreementsuch legal provisionsas may
in the futureamendand supplementthe legal provisionsgoverningthe typesof
socialinsurancereferredto in the precedingparagraphshall also be applied.

~Cameinto forceon 1 January1959, thefirst day of themonthfollowing theexchangeof the
instrumentsof ratification which took placeat Belgradeon 9 December1958, in accordancewith
article 22.
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Article 2

Nationalsof oneContractingPartyshallhavethesamerightsandobligations
asnationalsof the otherContractingParty underthe legalprovisionsreferredto
in article 1 of this Agreement.

Article 3

(1) Workers and personstreatedas workers shallbe coveredby the social
insurancesystem of the Contracting Party in whose territory the insurable
employmentor activity is carriedon.

(2) The following exceptionsshall be madeto the principle laid down in
the precedingparagraph:
(a) Officers of diplomatic and consularmissionsandpersonsemployedtherein

shallbe coveredby the social insurancesystemof the ContractingParty in
whoseterritory they havetheir permanentresidence. The foregoingshall
also applyto the officials of Stateandotherpublic institutions andorganiza-
tions of oneContractingParty who areemployedin the territoryof the other
ContractingParty;

(b) Employeesof public land, air and water transport undertakingsof one
ContractingPartywho aresentto takeup temporaryor permanentemploy-
ment in the territory of the otherContractingParty andemployeeswho are
sent,by other undertakingshaving their headoffices in the territory of one
ContractingParty,to takeup temporaryemploymentin the territory of the
other ContractingPartyshallbe coveredby the social insurancesystemof
the ContractingParty in whoseterritory the undertakinghas its headoffice;

(c) The crew of a vesselshallbe coveredby the social insurancesystemof the
ContractingParty whose flag the vesselflies.

(3) The centralauthoritiesof the ContractingPartiesmay establishother
exceptionsor agreethat the exceptionsprovidedfor in the precedingparagraph
shallnot be applicableeither in generalor in individual cases.

Article 4

(1) In establishingthe right to benefit, employment periods (insurance
periods) and periods equivalent to employmentperiods (insuranceperiods)
completedin the territory of eitherContractingPartyshallbetakeninto account.
If the awardof benefit is conditionalupon the completionof acertainperiod in
a specified occupation,periodsof such employmentcompletedin the territory
of either ContractingParty shallbe taken into account.

No. 4863
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(2) If under the legal provisions of one ContractingParty employment
periods (insuranceperiods) completed in the territory of a third State are
treated as employment periods(insuranceperiods) completedin that Party’s
own territory, the other ContractingParty shall also take such periods into
account in establishing the right to benefit under this Agreement. The
recognition of an employment period (insuranceperiod) completed in the
territory of a third State with which one ContractingParty has concludedan
agreementconcerningsocial insuranceshall not affect the calculationof the
amountof pension.

(3) Benefitsunder the social insurancesystemof one ContractingParty
which arepayableto the nationalsof thatParty in virtue of employmentperiods
(insuranceperiods)and periodsequivalent to employmentperiods (insurance
periods)completedin the territory of a third Stateshall not be payableto the
nationalsof the other ContractingParty.

Article 5

(1) If the legal provisionsof one ContractingParty makethe acquisition,
maintenanceand recoveryof the right to benefit or the enjoymentof benefit
conditional upon residencein that Party’s territory, this condition shall not be
appliedto nationalsof the ContractingPartiesduring suchtime as they reside
in the territoryof the otherContractingParty.

(2) Benefits under the social insurancesystemof one Contracting Party
shallbe grantedto nationalsof the otherContractingParty who are residentin
a third Stateunder the sameconditionsandat the samerate as to nationalsof
the first Party who are residentin the said third State.

Article 6

(1) The legal provisionsof one ContractingParty underwhich abenefit is
subject to reduction or suspensionwhen the entitled person draws another
benefit, receivesremunerationor hasmeansof supportfrom othersourcesshall
also be appliedwherethebenefit is drawn,the remunerationis receivedor the
meansof support areowned in the territory of the other ContractingParty.

(2) The central authorities of the ContractingParties shall if necessary
prescribethe scopeandmethodof applicationof theprovisionsof the preceding
paragraph.

No. 4863
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PART II

SPECIAL PROVISIONS

Chapter 1

SIcKNESS AND MATERNITY INSURANCE

Article 7

Benefits in kind undersicknessandmaternity insuranceshall be awarded,
in accordancewith its own domesticprovisionsandat its own expense,by the
authority of the Contracting Party in whose territory the entitled person
(worker, pensioneror dependant)resides. The foregoing shall also apply to
thepersonsreferredto inarticle3, paragraph(2), with the exceptionof diplomat-
ic andconsularofficers. The ContractingPartiesmay agreethat theprovisions
of this articleshall also apply to diplomaticand consularofficers.

Article 8

(1) Cashbenefitsundersicknessandmaternity insuranceshallbeawarded,
in accordancewith its own domesticprovisionsand at its own expense,by the
authority of the ContractingParty in which the worker was insuredwhen he
becameentitled to benefit.

(2) If an entitled personresidesin the territory of the other Contracting
Party when he drawsany benefit under the provisions of the precedingpara-
graph, the authority responsiblefor the benefit may entrustthe payment of
benefit to the authority of the other ContractingParty. The authority which
has paid out any benefit in this mannershall be reimbursedby the authority
responsiblefor the paymentof suchbenefit.

Chapter2

PENSION INSURANCE

Article 9

(1) The pension insurance authority of each Contracting Party shall
determine, in accordancewith its own domestic legal provisions and having
regardto the provisionsof article4, whethera personsatisfiesthe conditionsfor
acquisitionof the right to benefit.

(2) If, in virtue of the precedingparagraph,the conditionsfor benefitare
satisfiedin accordancewith the legal provisionsof bothContractingParties,the
pensioninsuranceauthority of eachContractingParty shall determinein ac-
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cordancewith its own provisionsthe rateof pension,togetherwith all allowances
and increments,as thoughthe aggregateemploymentperiod(insuranceperiod)
completedin the territory of the two ContractingPartieshad beencompleted
wholly in accordancewith the saidauthority’s legal provisions. Of a pensionso
calculated,the pensioninsuranceauthority of each ContractingParty shallpay
that part of the benefitwhich correspondsto the ratio of the employmentperiod
(insuranceperiod) completedin the territory of that Party to the aggregate
employment period (insuranceperiod) completedin the territory of the two
ContractingParties.

(3) If the employmentperiod (insuranceperiod) completedin the territory
of oneContractingParty is less thansix months,thereshallbe no right to draw
benefit from the insurance authority of that Party. The pension insurance
authority of the other ContractingParty, which shall be responsiblefor the
pension,shallnot reducethe benefitpursuantto the precedingparagraph.

(4) In the eventof the deathof a pensionerwho is drawing a pension in
parts in accordancewith the provisions of paragraph(2), or of one of his
dependants,the funeralallowanceshallbe payablein its entirety by the social
insuranceauthority of the ContractingParty in whoseterritory the funeral took
place.

(5) Thecentralauthoritiesof the ContractingPartiesmay, if they recognize
that the notionof invalidity is fundamentallythe sameaccordingto theprovisions
of both ContractingParties,direct that the decisionof the competentauthority
or tribunal of one ContractingParty on the questionwhether or not invalidity
existsshall be binding upon the competentauthority of the other Contracting
Party. In suchevent,competenceto rule on the questionof invalidity shallbe
vestedin the authority (tribunal) of the ContractingParty in whoseterritory the
entitled personresides.

Article 10

(I) If an entitledpersonsatisfiestheconditionsfor benefitunder the legal
provisions of only one ContractingParty, the pension insuranceauthority of
that Party shall award part of the benefit determinedin accordancewith the
provisionsof article9 of this Agreement. However,the partbenefitpayablein
sucha caseshallnotbe lessthanwould bepayableunderthe domesticprovisions,
leaving out of account employment periods (insuranceperiods) completedin
the territory of the otherContractingParty.

(2) If the conditions for benefit under the legal provisions of the other
ContractingParty also come to be satisfied, the benefit shall be determined
afresh by the pensioninsuranceauthorities of the two ContractingParties in
accordancewith article 9 of this Agreement,taking into accountemployment
periods (insuranceperiods) completed after the award of benefit under the
precedingparagraph.
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(3) Entitlementto benefitacquiredin virtue of insurancein the territoryof
one ContractingParty shallnot be lost when an old ageor invalidity pension
underparagraph(1) is drawnfrom the pensioninsuranceauthority of the other
ContractingParty.

Article 11

(1) The provisionsof articles9 and 10 of this Agreementshall also apply
where the invalidity or deathof a worker is due to an industrial accidentor
disease. However, the pension incrementor part pension which is addedin
sucha caseto apensionfor invalidity not causedby industrialaccidentor disease
shallbeawardedandpaid by the pensioninsuranceauthorityof the Contracting
Party in whose territory the accident occurred or the worker contractedthe
industrialdisease.

(2) If a worker wasexposedto an industrialdiseaseduring employmentin
the territory of only one Contracting Party, the benefit therefor under the
provisionsof theprecedingparagraphshallbeawardedby the pensioninsurance
authority of thatParty. If aworkerwasexposedto an industrialdiseaseduring
employment in the territory of both ContractingParties,the benefit therefor
shall be awardedin accordancewith the precedingparagraphby the pension
insuranceauthority of the ContractingParty in whoseterritory the worker was
last employed.

(3) If an entitled personwho is drawing benefit for an industrialaccident
or diseasefrom the pensioninsuranceauthority of one ContractingParty meets
with an accident or contractsan industrial diseaseduring employmentin the
territory of the otherContractingParty, the pensioninsuranceauthority of the
latter ContractingParty shall determinethe said person’sentitlementunder its
own legal provisions, taking into accountthe previous accident or industrial
disease. Theforegoingshallalso apply in theeventof deteriorationin thehealth
of an entitled personcausedby work performedin the territory of the other
ContractingParty.

Chapter3

FAMILY ALLOWANCES (BENEFITS)

Article 12

Family allowances(benefits) shall be paid by the responsibleinsurance
authority of either Contracting Party even if the dependantsto whom such
family allowances(benefits) are payable reside in the territory of the other
ContractingParty.
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Article 13

Family allowances(benefits) for dependantsresidentin the territory of a
third Stateshallbe paid by the insuranceauthority of each ContractingParty
underthe sameconditions andat the samerate as to its own nationalswhose
dependantsresidein the said third State.

PART III

GENERAL, TRANSITIONAL AND FINAL PROVISIONS

Article 14

An application for benefit under this Agreementmay be filed with the
social insuranceauthority of either ContractingParty. The authority of the
ContractingParty with which the application is filed shall notify thereof the
authority of the other ContractingParty.

Article 15

(1) The competentauthoritiesof the ContractingPartiesshall rendereach
other free of chargesuch assistanceas is necessaryfor the implementationof
this Agreement.

(2) The consularmissions(consular departmentsof diplomatic missions)
of either ContractingParty shall be entitled, without specialauthorization, to
representthe nationalsandauthoritiesof their own State beforethe authorities
(tribunals) of the other Contracting Party in all matters arising out of this
Agreement. The foregoingshall not affect any domestic legal provisions of
either ContractingParty requiring representationby a lawyer or otherperson.

Article 16

The competentauthorities of the ContractingParties shall consult one
anotherdirectly in the implementationof this Agreement.

Article 17

(1) Thedocumentation,not excludingthe resultsof medicalexaminations,
issuedby the competentauthoritiesof oneContractingParty shall be valid for
the authorities of the other ContractingParty in the implementationof this
Agreement. The central authoritiesof the ContractingPartiesmay determine
in what mannerthe documentationprescribedin the legal provisionsof one
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ContractingParty maybe replacedby a certificatefrom the competentauthority
of the other ContractingParty.

(2) Documents, applications, complaints and other papers prepared
pursuantto this Agreementmay be written in the official languageof either
ContractingParty andshall be exemptfrom all feesand from legalization.

(3) Applications,complaints, legal instrumentsand other papersrelating
to matterscoveredby this Agreementwhich are requiredto be filed with the
authority (tribunal) of one ContractingParty within a specified time-limit shall
be deemedto havebeenfiled in time if theyare filed within suchtime-limit with
the authority (tribunal) of the other ContractingParty. In such event, the
papers in questionmustbe transmittedforthwith to the competentauthority
(tribunal) of the other ContractingParty.

Article 18

Transfersof cashbenefits to the territory of the other ContractingParty
shall be madein accordancewith the provisionsof the agreementsconcerning
non-commercialpaymentswhich are in force betweenthe two Contracting
Partieson the dateof transfer.

Article 19

(1) The central authorities of the ContractingPartiesmay concludesuch
agreementsas are necessaryfor the implementationof this Agreement.

(2) Thesaid authoritiesshall inform eachotherof any changesmadein the

domesticlegal provisionsreferredto in article 1 of this Agreement.

(3) Any difficulties and differencesof opinion arising in the implementation
of this Agreementshallbe resolvedby agreementbetweenthe centralauthorities
of the ContractingParties.

(4) The ContractingParties shall inform eachother which authorities of
each ContractingParty are, for the purposesof this Agreement, the central
authoritiescompetentto implementthe same.

Article 20

(1) In the application of the provisions of this Agreement,employment
periods (insuranceperiods) and periods equivalent to employment periods
(insuranceperiods) completedbefore the entry into force of the Agreement
shall also be taken into account.

(2) The provisionsof this Agreementshall also be applied,on the applica-
tion of an entitled personor of the competentpensioninsuranceauthority, in
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casesin which, beforethe entry into force of the Agreement,a pensionwasnot
awardedbecausethe requisiteemployment period (insuranceperiod) had not
beencompleted.

(3) Pensionsawardedbefore the entry into force of this Agreementshall
beexaminedafreshon the applicationof theentitledpersonorcompetentauthor-
ity in order to establishthe right to benefitunderthe provisionsof this Agree-
ment.

(4) An application for review underparagraphs(2) and (3) mustbe filed
within threeyearsafterthe dateof entry into forceof this Agreement. Benefits
awardedas a resultof suchreview shallbe payableat the earliestfrom the date
of entry into force of this Agreement.

Article 21

This Agreementshallnot apply to membersof the armedforces,war and
military invalids, participants in the partisan and undergroundmovement
during the SecondWorld War, or victims of fascistterror. Questionsrelating
to the paymentof benefits to such personsand their dependantsshall be
governedby the Additional Protocol1 to this Agreement,which shall form an
integralpart thereof.

Article 22

This Agreementshallbesubjectto ratificationandshallenterinto force on
the first day of the monthfollowing the exchangeof the instrumentsof ratifica-
tion, which shall take placeat Belgrade.

Article 23

(1) This Agreement is concluded for an indefinite term. It may be
denouncedby eitherContractingPartynot later thansix monthsbefore the end
of a calendaryear, and shall ceaseto haveeffect at the endof that year.

(2) If this Agreementis denounced,its provisionsandthe provisionsof any
supplementaryagreementsshall remain applicableto rights already acquired.

(3) In casesin which employmentperiods (insuranceperiods) havebeen
completedin the territory of both ContractingPartiesbut the right to benefit
has not beenacquiredbefore the date of termination of this Agreement,the
maintenanceof the right to benefit in virtue of suchperiodsshallbe governedby
the domesticlegal provisionsof eachContractingParty.

1 See p. 176 of thia volume.
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This Agreementwas doneat Warsawon 16 January1958 in two copies,
eachin thePolishandSerbo-Croatlanguages,both textsbeingequallyauthentic.

IN WITNESS WHEREOFthe aforementionedplenipotentiarieshavesigned this
Agreementandhavetheretoaffixed their seals.

For the Government For the Government
of the Polish People’s of the FederalPeople’s

Republic: Republic of Yugoslavia:

S. ZAWADZKI M. MARKOvI~

ADD ITIONAL PROTOCOL

On signing the Agreement concerning social insurance1 between the
Governmentof thePolishPeople’sRepublicandthe Governmentof the Federal
People’s Republic of Yugoslavia, the Contracting Parties,being anxious to
enabletheir nationalsto qualify for other benefitsbesidesthoseof social insur-
ance,haveagreedas follows:

Article I

(1) The provisionsof articles5 and 18 of the Agreementconcerningsocial
insuranceshall apply as appropriateto the paymentof benefitsto the persons
referredto in article21 of that Agreement.

(2) Acquisition of the nationality of the other ContractingParty shall not
entail lossof the right to benefitspayable,underspecialprovisionsoutsidethe
social insurancesystem,to the personsreferredto in article21 of the Agreement
concerningsocial insurance.

(3) If the benefitsreferred to in the precedingparagraphhavenot been
awarded,or if the paymentthereof hasbeenwithheld by reasonof the entitled’
person’sresidencein the territory of the other ContractingParty or of his
acquisitionof that Party’snationality, the entitlementof the personconcerned
shallbe examinedafreshon his applicationor on that of the competentauthority
of the Contracting Party of which the entitled person is a national. Such
applicationmustbe filed within threeyearsafter the dateof entry into force of
the Agreementconcerningsocial insurance. Benefits awardedas a result of
suchreview shallbe payableat the earliestfrom the dateof entry into force of
the said Agreement.

‘See p. 158 of this volume.
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Article II

A persondrawing from the authorityof oneContractingParty the benefits
referredto in article I of this Protocolshall receive,during his residencein the
territory of the other ContractingParty, essentialpreventivemedicalcareand
treatmentfrom the competentauthorities of that Party under the samecondi-
tions andto the sameextent asnationalsof that Party who areentitled to such
benefits. Forthis purpose,theprovisionsof article7 of the Agreementconcern-
ing social insuranceshall be applied as appropriate.

This Protocolwasdoneat Warsawon 16 January1958 in two copies,each
in the Polish and Serbo-Croatlanguages,both texts being equally authentic.

For the Government
of the Polish People’s

Republic:

S. ZAWADZKI

For the Government
of the FederalPeople’sRepublic

of Yugoslavia:

M. MARKOVIé
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