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[TRANSLATION — TR~ucTIoN]

No. 4870. AIR TRANSPORT AGREEMENT’ BETWEEN THE
GOVERNMENT OF THE KINGDOM OF DENMARK
AND THE GOVERNMENT OF THE REPUBLIC OF
TUNISIA. SIGNED AT TUNIS, ON 14 APRIL 1959

The Governmentof the Kingdom of Denmarkand the Governmentof
the Republic of Tunisia (hereinafterreferred to as the ContractingParties),
desiring to promote civil air transport between Denmark and Tunisia, and
having regard to the Conventionadoptedat the InternationalCivil Aviation
Conferenceat Chicago on 7 December 19442, have agreedon the following
provisions:

Article 1

(a) EachContractingParty grantsto the other ContractingParty, for the
benefitof theairline orairlines to bedesignatedby thelatter (hereinafterreferred
to as the designatedairline or airlines), the rights specified in paragraph(b) of
this article.

(b) Theairline or airlines designatedby eachContractingParty shall enjoy,
in the territory of the otherContractingParty,the right to fly over that territory,
the right of transitandthe right to maketechnicalstopsfor non-traflicpurposes.
They shall also enjoy, for the purposeof operatingair services(hereinafter
referredto as the agreedservices)on theroutesspecified in the annex3(herein-
afterreferredto as thespecified routes),the right to pick up andsetdowninter-
nationaltraffic in passengers,mail andcargo.

Article 2

Eachair servicefor which the right of establishmenthas beengrantedby
one ContractingParty to the other ContractingParty may be inauguratedas
soonas the latterPartyhasdesignatedan airline or airlines to operatethe service
in question;the ContractingParty grantingthe said right shall, subjectto the
provisionsof article7 below, issuewithout delaythe requisiteoperatingpermit
to the airline or airlines sodesignated.

~Cameinto force on 14 April 1959, thedate of signature,in accordancewith article 13.
~United Nations, Treaty Series, Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,

p. 352; Vol. 44,p. 346; Vol. 51,p. 336;Vol. 139,p. 469;Vol. 178, p. 420; Vol. 199,p. 362; Vol. 252,
p. 410, andVol. 324, p. 340.

* Seep. 283 of this volume.
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Article 3

In order to prevent discriminatory practicesand to ensure equality of
treatment:

(a) EachContractingParty agreesthat the chargesimposedor authorized
for the use of its airportsand other facilities by the airlines of the other Con-
tracting Party shall not be higher than would be paid for the use of the said
airports and facilities by its national aircraft engagedin similar international
services.

(b) Fuel, lubricating oils and spare parts introducedinto the territory of
oneContractingPartyby or on behalfof the airline or airlinesdesignatedby the
otherContractingPartyand intendedsolely for useby the aircraftof thatairline
or thoseairlines shall be accorded,with respectto customsduties, inspection
feesor othernationaldutiesandcharges,thetreatmentappliedto nationalairlines
or to the airline of the most-favourednation.

(c) Fuel, lubricating oils, spareparts,regularequipmentandaircraft stores
retainedon boardcivil aircraftof theairlinesof oneContractingPartyauthorized
to operatethe agreedroutesandservicesshall, on arrival in or departurefrom
the territory of the other ContractingParty, be exempt from customsduties,
inspectionfeesor similar duties,eventhoughsucbsuppliesbe usedor consumed
by suchaircraft on flights without stopsin that territory.

Stockscoveredby the exemptionspecifiedabovemay not be unloadedsave
with the approvalof the customsauthoritiesof the other ContractingParty.
When unloadedthey shall be kept under customssupervisionuntil they are
usedfor the aircraftreferredto aboveor are re-exported.

Article 4

(a) The airline or airlines designatedby the two ContractingPartiesshall
enjoy equalrights to operatetheagreedservices.

(b) In operatingtheagreedservices,theairlineor airlinesdesignatedby each
ContractingParty shall takeinto accountthe interestsof the airline or airlines
designatedby the otherContractingParty so as not to affectunduly theservices
provided by the latter on the whole or part of the sameroutes.

(c) The agreedservicesoperatedby the airline or airlinesdesignatedby each
ContractingParty shallbe relatedto the traffic demandon the specifiedroutes
and shall have as their primary objective the provision, at a reasonableload
factor,of capacityadequateto meetthedemandfor thetransportof passengers,
cargo and mail from or to the territory of the Contracting Party which has
designatedthe airline.

N°4810
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Article 5

Certificatesof airworthiness,certificatesof competencyand licencesissued
or renderedvalid by oneContractingParty andstill in force shallbe recognized
asvalid by the otherContractingParty for the purposeof operatingthe routes
andservicesspecifiedin the annex. EachContractingParty reservesthe right,
however,to refuseto recognizeas valid for the purposeof flights over its own
territory certificatesof competencyand licencesissuedto its own nationalsby
anotherState.

Article 6

(a) The laws and regulationsof one ContractingParty relating to the ad-
mission to and departurefrom its territory of aircraft engagedin international
navigationor to the operationand navigationof such aircraft while within its
territory shallapply to aircraft of the airline or airlinesof the otherContracting
Party.

(b) The passengersand crews of aircraft and consignorsof goodsby air
shall comply, eitherin personor througha third party acting in their nameand
on their behalf, with the laws and regulationsin force in the territory of each
ContractingParty respectingthe admission,stay and departureof passengers,
crewsor cargo,suchasthoserespectingentry, clearance,immigration,passports,
customsand quarantine.

Article 7

EachContractingParty reservesthe right to withhold an operatingpermit
from an airline designatedby the otherContractingParty or to revokesuch a
permit in anycasewhereit is notsatisfiedthat substantialownershipandeffective
control of suchairline arevestedin nationals of the latterParty, or in caseof
failure by suchairline to comply with the laws andregulationsof the Statein
whoseterritory it operates,asindicatedin article6 above,or to fulfil its obliga-
tions under this Agreement.

Article 8

(1) Ratesfor the agreedservicesshallbe fixed at reasonablelevels, regard
being paid to all relevant factors, including economyof operation,reasonable
profit and differencesin the characteristicsof the service,as well as the rates
chargedby other airlines regularly operatingall or part of the specified route.

(2) The rates to be chargedby eachof the airlinesdesignatedunder this
Agreementin respectof traffic on any of the specified air routesbetweenthe
territories of the two ContractingParties,or betweenthe territoriesof third
countriesand the territory of one of the ContractingParties, shall be fixed
either

No 4870
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(a) In accordancewith such rate resolutionsas may have beenadopted
by an airlines organizationof which the designatedairlines aremembers,and
acceptedfor that purposeby the two ContractingParties,or

(b) By agreementbetween the designatedairlines where these are not
membersof the sameairlinesorganizationor where no resolutionsas referred
to in paragraph(2) aboveexist.

The ratessofixed shallbe submittedto the aeronauticalauthoritiesof the
two ContractingPartiesand shall come into effect forty-five days after notice
thereofis receivedby the said aeronauticalauthorities,unlesseitherContracting
Party signifies its disapproval.

Article 9

This Agreementand its annexshall be depositedwith the International
Civil Aviation Organization.

Article 10

Should either Contracting Party desire to modify any provision of the
annexto this Agreement,it may requestconsultationfor that purposebetween
the competentauthoritiesof the two ContractingParties;suchconsultationshall
beginwithin sixty daysfrom the dateof the requesttherefor. Any modification
agreedupon betweenthe said authoritiesshallenterinto force after it hasbeen
confirmedby anexchangeof diplomaticnotes.

If a generalmultilateral air transportconventioncomesinto force for both
ContractingParties, they shall consult together with a view to bringing the
provisionsof this Agreementand its annexinto conformity with the provisions
of the said convention.

Article 11

The ContractingPartiesshall settleany disputerelatingto the interpreta-
tion orapplication of this Agreementby directagreementbetweentheaeronauti-
cal authorities. Settlementsso reachedshallbe approvedthroughthediplomatic
channel.

If theauthoritiesfail to agreeon a settlement,the ContractingPartiesshall
enterinto negotiationsthroughthediplomaticchannel.Duringsuchnegotiations
thestatusquo shallbe maintained.

However,theContractingPartiesmayagreeto settlethedisputeby referring
it either to an arbitraltribunal or to anyotherpersonor bodyappointedby them.
The ContractingPartiesundertaketo complywith the decisiongiven.

No 4870



1959 Nations Unies — Recueildes Traités 283

Article 12

Either ContractingParty may give notice to the other ContractingParty
of its desireto terminatethis Agreement. Such noticeshallbe communicated
at the sametime to the InternationalCivil Aviation Organization.

Such termination shall take effect twelve monthsafter the date of receipt
of thenoticeby the otherContractingParty,unlessthe notice is withdrawnby
agreementbefore the expiry of this period.

ShouldtheotherContractingPartyfail to acknowledgereceiptof suchnotice,
it shall be deemedto havebeenreceivedfourteendays after the receiptof the
noticeby the InternationalCivil Aviation Organization.

Article 13
This Agreementshallenterinto force on the dateof its signature.

DONE at Tunis, on 14 April 1959, in duplicate in the French language.

For the Governmentof the Kingdom of Denmark:
(Signed)RenéELLEFSEN

Consul-GeneralPlenipotentiaryof Denmark

For the Governmentof the Republic of Tunisia:

(Signed)Ridha KLIBI

ANNEX

I. DANISH ROUTES

1. Points in Scandinavia—pointsin Holland and/orpoints in Germanyand/orpoints
inPoland—pointsin Belgiumand/orpoints in Switzerlandand/orpointsin Austriaand/or
points in Czechoslovakia—pointsin Spain and/orpoints in Yugoslaviaand/orpoints in
Hungaryand/orpoints in Greece—Tunis;in bothdirections.

2. Pointsin Scandinavia—pointsin Holland and/orpoints in Germanyand/orpoints
inPoland—pointsin Belgium and/orpoints in Switzerlandand/orpointsin Austriaand/or
points in Czechoslovakia—pointsin Spainand/or points in Yugoslaviaand/orpoints in
Hungaryand/orpointsin Greece—Tunis—pointsin countriesbeyond;in bothdirections.

II. TUNISIAN ROUTES

1. Points in Tunisia—pointsin Spainand/orpoints in Yugoslaviaand/or points in
Hungaryand/orpointsin Greece—pointsin Belgiumand/orpoints in Switzerlandand/or
points in Austria and/orpoints in Czechoslovakia—pointsin Holland and/or points in
Germanyand/or points in Poland—pointsin Scandinavia;in bothdirections.

2. Points in Tunisia—pointsin Spainand/orpoints in Yugoslaviaand/orpoints in
Hungaryand/orpoints in Greece-pointsin Belgiumand/orpoints in Switzerlandand/or
points in Austria and/or points in Czechoslovakia—pointsin Holland and/or points in
Germanyand/orpoints in Poland—pointsin Scandinavia—pointsin countriesbeyond;in
bothdirections.

N.B. : The designatedairline or airlinesmay, at its or their option, omit anyinter-
mediatepointsor points beyondon the routesspecifiedabove.
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EXCHANGE OF LETTERS

I

THE CHAIRMAN OF THE ROYAL DELEGATION OF DENMARK

Tunis, 14 April 1959
Sir,

With referenceto the civil Air TransportAgreementbetweenthe Royal
Governmentof Denmarkandthe Governmentof theRepublicof Tunisia signed
this day,1 I havethe honour to inform you that, in accordancewith article 2
of that Agreement,the Danish Governmenthas designatedthe airline <Det
DanskeLuftfartselskab“ (D.D.L.) to operatethe routesspecifiedin the annex2

to that Agreement.
On behalfof my GovernmentI havethe honour to confirm the following

understandingreachedin the course of the negotiationswhich precededthe
signatureof the Agreement:

(1) “Det Danske Luftfartselskab” (D.D.L.), co-operatingwith “Det
Norske Luftfartselskap” (D.N.L.) and “A.B. Aerotransport“ (A.B.A.) under
thedesignationof” ScandinavianAirlines System“(S.A.S.), shallbe authorized
to operatethe servicesassignedto it underthe Agreementwith aircraft, crews
andequipmentof eitheror both of the othertwo airlines.

(2) In so far as “Det DanskeLuftfartselskab“ (D.D.L.) employsaircraft,
crewsandequipmentof theothertwo airlinesparticipatingin the “Scandinavian
Airlines System”(S.A.S.), the provisionsof theAgreementshall apply to such
aircraft, crews and equipmentas through they were the aircraft, crews and
equipment of “Det Danske Luftfartselskab” (D.D.L.), and the competent
Danish authorities and “Det DanskeLuftfartselskab“ (D.D.L.) shall accept
full responsibilityunder the Agreementtherefor.

I havethe honour to ask you to confirm the agreementof the Tunisian
Governmentto the foregoingprovisions.

I havethe honourto be, etc.

(Signed) René ELLEFSEN

Consul-GeneralPlenipotentiaryof Denmark

The Chairmanof the Tunisian Delegation

‘Seep. 275 of this volume.

* Seep. 283 of this volume.
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II

THE CHAIRMAN OF THE TUNISIAN DELEGATION

Tunis, 14 April 1959

Sir,
I havethe honour to acknowledgereceipt of your letter of today’s date

which reads as follows:

[See letter I]

I havethe honour to confirm that my Governmentagreesto the contents
of the aboveletter.

I havethe honour to be, etc.

(Signed) Ridha KLIBI

The Chairmanof the RoyalDelegationof Denmark
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