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No. 4872. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND CANADA RELATING TO THE SAINT
LAWRENCE SEAWAY. OTTAWA, 9 MARCH 1959

The CanadianSecretaryof Statefor ExternalAffairs to theAmericanAmbassador

DEPARTMENT OF EXTERNAL AFFAIRS

CANADA
No. 57

The Secretaryof Statefor ExternalAffairs presentshis complimentsto the
Ambassadorof the United Statesof America andhasthe honourto proposethat
the undernotedarrangementsshallgovern the tolls that are to belevied on ships,
passengersand cargoesusing the navigational facilities operatedunder the
authority of the St. Lawrence SeawayAuthority in accordancewith the St.
LawrenceSeawayAuthority Act (1952R.S.C.,c. 242) as well as thoseoperated
by the Saint Lawrence SeawayDevelopmentCorporation in accordancewith
United StatesPublic Law 83-358.

On January 29, 1959, the Administrator of the Saint Lawrence Seaway
DevelopmentCorporationandthePresidentof the St. LawrenceSeawayAuthor-
ity signed in Massena,New York, a Memorandumof Agreement2on the tariff
of tolls to be levied on ships, passengersandcargoesusingthe aforementioned
facilities. A copyof this Memorandumof Agreementis attachedand is hereby
incorporatedin this Note.

The Secretaryof State for ExternalAffairs, on behalf of the Government
of Canada,proposesthat the provisionsof the attachedMemorandumof Agree-
ment and the Tariff of Tolls set out thereinshallbe madebinding by the two
governmentswith effect from April 1, 1959.

If theforegoingmeetswith the approvalof the United StatesGovernment,
it is proposedthat this Note and the Ambassador’sreply shall constitutean
agreementbetweenthe two governments.

S. E. S.
Ottawa, March 9, 1959

1 Cameinto force on 9 March 1959 by theexchangeofthe saidnotes.
~ p. 298 of this volume.
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MEMORANDUM OF AGREEMENT BETWEEN THE ST. LAWRENCE SEA-
WAY AUTHORITY AND THE SAINT LAWRENCE SEAWAY DEVELOP-
MENT CORPORATION RESPECTING THE ST. LAWRENCE SEAWAY
TARIFF OF TOLLS

The St. LawrenceSeawayAuthority is hereinafterreferredto as the “Authority”
and the Saint LawrenceSeawayDevelopmentCorporationas the “Corporation“.

The St. LawrenceSeawayAuthority Act, enactedby the Parliamentof Canada,
havingprovided, in part, as follows—

“Sec. 17. Where the works havebeenconstructedandare maintainedand
operatedby the Authority to provide in conjunctionwith works undertakenby an
appropriateauthorityin the United States,thedeepwaterwaymentionedin section
10, tolls maybeestablishedpursuantto sections15 and 16, or by agreementbetween
CanadaandtheUnitedStatesand,in theeventof suchanagreement,shallbecharged
by the Authority in accordancewith directionsgiven by the Governorin Council.”

andPublicLaw358, 83rd Congress,enactedby the Congressof the UnitedStateshaving
provided, in part, as follows—

Sec. 12. (a) The Corporationis furtherauthorizedanddirectedto negotiate
with The Saint LawrenceSeawayAuthority of Canada,or such otheragencyas
may be designatedby the Governmentof Canada,anagreementas to the rulesfor
the measurementof vesselsandcargoesandthe ratesof chargesor tolls to be levied
for theuseoftheSaintLawrenceSeaway,andfor anequitabledivisionof therevenues
of the seawaybetweenthe Corporationand the Saint LawrenceSeawayAuthority
of Canada.”

theAuthorityandthe Corporationhaveagreedtorecommendto their respectiveGovern-
mentsas follows:

1. Ta&~rthetariff tolls for theSt. LawrenceSeaway,annexedhereto,1beestablished
pursuantto theprovisionsof theappurtenantlaws; this tariff is referredto hereunderas
“the Tariff”;

2. THAT thedivision of the tolls derivedfrom the operationof that portion of the
St. LawrenceSeawaysituated betweenMontreal and Lake Ontario shall be initially
seventy-onepercent (71%) in Canadiandollars to the Authority and twenty-nineper
cent(29%) in United Statesdollars to the Corporation,suchdivision beingbasedupon
preliminaryestimatesof their respectiveannualcharges:provided,however,that these
percentagesshallbeadjustedfrom timeto timesothat theAuthorityandthe Corporation
shall receive,during theterm of the Tariff, a proportionof the tolls in theratio of their
respectiveannualcharges(for operation, maintenance,interestand retirementof debt)
to their combinedannual chargesin respectof the said portion of the St. Lawrence
Seaway,suchchargesto be takenat parof exchange,and the respectiveproportionsto
be receivedby the Authority in Canadiandollars and by the Corporationin United
Statesdollars;

‘See p. 304 of this volume.
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3. THAT thewholeof thetolls derivedfromtransitof theWellandCanalshallaccrue
to the Authority;

4. THAT the AuthorityandtheCorporationmay,subjectto confirmationin accord-
ancewith applicablelaw, amendthe Tariff to give effect to the division of tolls herein
andwithout affectingthe substanceor tenorof the Tariff, to add to or deletefrom the
list of goodsdefinedas” bulk cargo” in paragraph2 (b) of the Tariff, and to makesuch
otherchangesto the Tariff as will be compatiblewith thegeneralterms of the Tariff;

5. Tu~rthe establishmentandmaintenanceof a methodof billing and the collec-
tion of tolls shall bethe responsibilityof the Authority, which shall accountto the Cor-
porationfor its shareof thetotalrevenue,subjectto suchcollaborationandco-operation
on the partof the Corporationas may jointly be determined;and that the Corporation
shall pay to the Authority a rateableshareof the cost of billing and collecting tolls;

6. THAT thereshallbeconstituteda Joint Tolls Advisory Board(hereinafterreferred
to as the” Board“) comprisedof four persons,two of whom shall be appointedby the
Authority and two by the Corporation. The Authority and theCorporationshallalter-
natelyappointa memberof theBoard to beChairman,andhe shall act in thatcapacity
for a periodof six months,or until replaced. Threemembersof the Board,oneof whom
shall bethe chairman,shall form a quorum. The chairmanshall havethe right to vote
at meetingsof the Boardand, in caseof equaldivision, shall also havea casting vote.
The Boardshall sit at the directionof the chairman,who shall causea record of the
proceedingsthereofto be kept. The Board may makerulesandregulationsfor its own
conduct. It shall be the duty of the Board to hearcomplaints relating to the inter-
pretationof the Tariff by the Authority or the Corporation,or with respectto alleged
unjust discriminationarising out of the operationof the said Tariff. The Boardshall
reportits findings and recommendationsto the Authority and the Corporation.

7. THAT the Authority and the Corporationshall, after five completeseasonsof
navigationhaveelapsed,andnot laterthanJuly 1, 1964,reportto their respectiveGovern-
mentsas to the sufficiency of the authorizedtolls to meet the statutory requirements,
and to causethe Tariff to be reviewedaccordingly.

The St. LawrenceSeawayAuthority:
B. J. ROBERTS

President
[sa~}

Saint LawrenceSeawayDevelopmentCorporation:
Lewis G. CASTLE

Administrator

Datedat Massena,N. Y., this 29thday of January1959

No. 4872
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TITLE

1. This tariff maybecitedas theSt.Lawrence SeawayTariff of Tolls.

INTERPRETATION

2. In this tariff~
(a) “Authority” meansThe St. LawrenceSeawayAuthority;
(b) “bulk cargo” meanssuchgoodsasarelooseor in massand generallymustbe shovelled,

pumped,blown, scoopedor forkedin thehandlingand,without limiting thegeneralityof the term
or otherwiseaffecting its meaning,shall be deemedto include:

(i) barley,buckwheat,corn, dried beans,dried peas, flaxseed, rape seedand other oil seeds,
flour, grain screenings,mill feed containingnot more than 35% of ingredientsother than
grainor grain products,oats,rye andwheat,looseor in sacks;

(ii) cement,looseor in sacks;
(iii) coke andpetroleumcoke, looseor in sacks;
(iv) domesticpackagefreight;
(v) liquids carried in ships’ tanks;
(vi) ores and minerals (crude, screened,sized or concentrated,but not otherwise processed)

looseor in sacks,including alumina,bauxite,coal, gravel,phosphaterock, sand, stoneand
sulphur;

(vii) pig iron, scrapiron and scrapsteel;
(viii) pulpwood, polesandlogs, looseor bundled;

(ix) raw sugar,looseor in sacks;
(x) woodpulp, looseor in bales;

(c) “cargo” meansall goods aboarda vesselwhethercarried as revenueor non-revenue
freight or carriedfor thevesselowner,exceptgoodscarriedasships’ fuel, ballastor storcs,orcrew
andpassengers’personaleffects;

(d) “Corporation” meansthe Saint LawrenceSeawayDevelopmentCorporation;
(e) “domesticpackagefreight “meanscargo,theshipmentofwhichoriginatesatoneCanadian

pointandterminatesat anotherCanadianpoint, orwhichoriginatesatoneUnitedStatespoint and
terminatesat anotherUnitedStatespoint, but shall not include any import or exportcargode-
signatedat the point of origin for trans-shipmentby waterat a point in Canadaor in the United
States;

(f) “general cargo” meansall goodsnot includedin thedefinition of bulk cargounderpara-
graph (b) above;

(g) “passenger”meansany personbeingtransportedthroughthe Seawaywho haspaid a
fare for passage;

(h) “pleasurecraft” meansavessel,howeverpropelled,that is usedexclusively for pleasure
anddoesnotcarry passengers;

(1) “St. LawrenceSeaway” includesall facilities and servicesauthorizedundertheSt. Law-
renceSeawayAuthority Act, Chapter242, RevisedStatutesof Canada,1952, and underPublic
Law 358, 83rdCongress,May 13, 1954,enactedby theCongressof theUnitedStates,andincluding
the Welland Canal,which facilities and servicesare under thecontrol and administrationor im-
mediatefinancialresponsibilityof either theAuthority or theCorporation;

(j) “Seaway” meansThe St. LawrenceSeaway;
(/~)“tolls” meansthe total assessmentlevied againsta vessel, its cargoand passengersfor

completeor partial transit of theSeawaycoveringa single trip in one direction;
(1) “ton” means,unlessotherwisestated,a unit of weightof 2,000pounds;
(m) ‘~vessel”meansevery typeof craft usedas a meansof transportationon water,except

a vesselof or employedby theAuthority orthe Corporation.

No. 4872
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TOLLS

3. (1) Thetolls shall beassetforth in theSchedulehereto;
(2) The tollsunderthistariff are duefrom therepresentativeof eachvesselassoonas theyare

incurredand paymentshall bemadeto theAuthority at Cornwall, Ontario, within fourteendays
of thedate of billing by theAuthority. An additionalchargefor non-paymentwithin this period
maybelevied in thediscretionof theAuthority in anamountnot to exceed5 percentof theamount
due.

(3) The tolls for thesectionbetweenMontrealandLake Ontarioshall bepaid 71 percent in
Canadiandollars and29 per cent in United Statesdollars. Paymentsfor transit through locks in
Canadaonly shall bemadein Canadiandollars,andpaymentsfor transitthroughlocksin theUnited
Statesonly shall bepaid in United Statesdollars.

(4) The tolls for transit of theWelland Canalshall bepaidin Canadiandollarsandshallaccrue
to the Authority.

SECURITY FOR PAYMENT

4. The representativeof eachvesselshall provide the Authority with security, satisfactory

to theAuthority, for paymentof tolls.

DESCRIPTION AND WEIGHT OF CARGO

5. (1) A cord of pulpwoodshall bedeemedto weigh 3,200pounds.
(2) (a) 1,000 f.b.m. of sawn softwood lumberwith less than 15% moisture contentshall be

deemedto weigh 1,700pounds;
(b) 1,000 f.b.m. of sawn softwood lumber with 15% moisture contentor over shall be

deemedto weigh 2,100pounds;
(c) 1,000 f.b.m. of sawnhardwoodlumberwith less than 15% moisture contentshall be

deemedto weigh 2,500pounds;
(d) 1,000 f.b.m. of sawnhardwoodlumber with 15% moisture contentor over shall be

deemedto weigh3,100pounds.
(3) Thetonnageusedin theassessmentof tolls shall becalculatedto thenearest2,000pounds.

SCHEDULE

Tolls

Lake Ontario
to or from

Montreal Lake Erie
to orfrom (Welland CompleteLake Ontario Canal) Transit

Total
I I

I. For transit of the Seaway,a compositetoll,
comprising—
(1) a chargeper gross registeredton, according to

nationalregistry of the vessel,applicablewhether
the vessel is wholly or partially laden, or i8 in

ballast .04 .02 .06
(2) a chargeper ton of cargo, as certified on ships’

manifestor otherdocument,asfollows
— bulk cargo .40 .02 .42
—generalcargo .90 .05 .95

(3) achargeperpassenger 3.50 4.00 7.50
(4) minimum charges,subject to the provisions of

sub-items(1), (2) and(3) above:
— pleasurecraft 14.00 16.00 30.00
— othervessels 28.00 32.00 60.00
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2. For partial transit of theSeaway:
(1) BetweenMontrealandLake Ontario, in either direction, 15 per centperlock of theapplicable

toll;
(2) BetweenLakeOntario and Lake Erie, in eitherdirection, (WellandCanal), 50 per centof the

applicabletoll; no toll to be assessedunlessat leastone lock is transited, or with respectto
Lock 1 of the Third CanalatPort Daihousie,Ontario.

(3) Minimum charges:
— pleasurecraft, $2.00per vesselperlock transited;
— other vessels,$4.00per vesselper eachlock transited.

II

The AmericanAmbassadorto the CanadianSecretaryofStatefor ExternalAffairs

No. 205

The Ambassadorof the UnitedStatesof Americapresentshis compliments
to the Secretaryof State for ExternalAffairs and has the honor to refer to his
Note No. 57 of March 9, 1959, proposingcertainarrangementsto govern tolls
on the Saint LawrenceSeaway.

Thetermsandconditionsset forth in this NoteandtheattachedMemoran-
dum of Agreementandthe tariff of tolls set forth thereinareacceptableto the
Governmentof the United States,which concursin the proposalcontainedin
theNote of theSecretaryof Statefor ExternalAffairs to the effectthat the Note
and this answerthereto shall constitutean agreementbetweenthe Canadian
and United StatesGovernmentsand shall be effective from April 1, 1959.

R.B.W.
Embassyof the United Statesof America
Ottawa, March 9, 1959
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