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No. 4873. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND CANADA RELATING TO THE SAINT
LAWRENCE SEAWAY. OTTAWA, 27 FEBRUARY 1959

I

TheCanadianSecretaryof Statefor ExternalAffairs to the AmericanAmbassador

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

No. 48

The Secretaryof Statefor ExternalAffairs presentshis complimentsto His
Excellencythe Ambassadorof theUnitedStatesof Americaandhasthe honour
to refer to Note No. 235 of May 19, 19552 from the Embassyand subsequent
exchangesof correspondencein connectionwith a project involving the dredging
anddisposalof spoil in the St. Clair River andLakeSt. Clair for the purposeof
deepeningthe GreatLakes connectingchannelsin thoseareas.

The CanadianGovernmentagrees,subject to the terms and conditions listed in
paragraph3 below, to theconstructionanddredgingof anewcut-offchannelfor two-way
traffic, 700feet wide andaboutsix miles long, with a depthof 27.1 feet below low water
datumplus onefoot of over-depth,or a total of 28.1 feet, requiringa right-of-way for
thechannelandfor adjacentspoil disposalareas5,700feetin width, almostall in Canada,
suchas is more completelydescribedin the plan preparedby the United StatesArmy
Corpsof Engineersand communicatedto the CanadianGovernmentunder cover of
Note No. 235 of May 19, 1955.

Thetermsandconditionsmentionedin paragraph2 are as follows:

(a) That the final plans and specificationsfor the constructionof the channel,
includingthosefor spoil disposalareas,shallbe approvedby theCanadianGovernment.

(b) Thatdredgingandexcavationsandthedepositof dredgedandexcavatedmaterials
shall not be carriedout on Canadianterritory until a dateto be fixed by theCanadian
Government. In this way, the CanadianGovernmentwill have such time as it may
requireto makeall necessaryarrangementsto permit the dredgingto be started,such

1 Cameinto forceon 27February1959 by theexchangeof thesaidnotes.
Seep. 10 of this volume.
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as acquiringthe propertyconcernedand removingall structuresandequipmentlocated
on suchproperty. As soon as thesearrangementshavebeencompleted, the United
StatesEmbassywill be informed of the dateon which operationsmay commence.

(c) Thatthe United StatesGovernmentwill ensure,in a mannersatisfactoryto the
CanadianGovernment,that the contractoror contractorsfor this work will as a matter
of contractresponsibilityberequiredto (i) performandcompletethework in accordance
with the plansandspecificationsas duly approvedby the Canadianauthorities;(ii) be
responsiblefor all damagesto personsor propertythat occur as a resultof their fault
ornegligencein connectionwith the prosecutionofthework; (iii) carryadequateinsurance
commensuratewith the responsibility;and (iv) satisfytherequirementsof all applicable
Canadianlaw.

(d) Neitherparty shall be responsiblefor physical injury or damageto personsor
propertyin the territory of the otherwhich may be causedby any act authorizedor
providedfor by this Note.

(e) Thatduring the progressof the work, andsubsequentthereto, suchsoundings,
gaugingsandmeteringsshallbecarriedoutby theUnited Statesauthoritiesasthe Cana-
dianauthoritiesmayrequire,andthe Governmentof Canadakept informedof theresults
obtained. AuthorizedCanadianGovernmentrepresentativesshall be free at all times
to inspectthe works during progress,andto make suchchecksurveyswith soundings,
meteringsandgaugings,in anypartof theSt. Clalr River asmay beconsidereddesirable
at any time.

(f) That anymachine,plant, vessel,bargeor theoperatorsor crewsthereof,used
on theseworks,shall not bepermittedto tie up, dischargeashes,fuel oil, wasteoil, etc.,
in a mannerprejudicial to the health, well-being and activities of the ownersand/or
usersof landor waterareas,or tocommitanyothernuisancein Canadianterritoryduring
the progressof, or subsequentto, the carrying out of theseworks. The attention of
the UnitedStatesGovernmentis alsodrawnto Section33 of the FisheriesAct of Canada
andSection40 of the RegulationsundertheMigratory Birds ConventionAct which refer
to the pollution of waterswith special referenceto the effect upon fish andmigratory
birds.

(g) That the works carriedout in Canadianterritory shall bewithout prejudiceto
the sovereignrights of Canada.

(h) That Canadiancontractorsshall be given an equal opportunity with United
Statescontractorsto bid on any portion of the work; that, regardlessof the nationality
of thesuccessfulcontractingfirm, CanadianandUnitedStateslabourshall, to theextent
available,beemployedin approximatelyequalnumbers;that clearanceof United States
workers be madethroughthe Immigration Branchof the Departmentof Citizenship
and Immigration andthe NationalEmploymentServiceof Canada;and that wage rates
andotherworking conditionsshall be in accordancewith the CanadianFair Wagesand
Hoursof LabourAct.

(1) That the appropriatecustomsprocedureto be followed concerningdredging
equipmentmaterialsandconsumableitemswill bedrawnup whenthegeneralconditions
of contractingandemploymenthavebeenascertainedby the two Governments.

(j) That theUnemploymentInsuranceAct of Canada,and regulationsthereunder,
will apply to any Canadianworkmenwho may be employedon the projectand alsoto
UnitedStatesworkmenemployedontheprojectif theyareemployedon Canadianterritory
by a contractor(not by the United StatesArmy Corpsof Engineers)and cannotbe
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coveredunderanyemploymentinsurancelawof theUnitedStates;if anyCanadianwork-
men are employeddirectly by the United StatesArmy Corpsof Engineers,thearrange..
ment whereby the United StatesArmed Forceswill insure Canadianemployeesfrom
July 1, l956,~will apply.

(k) That theUnited StatesGovernmentwill ensurethat the necessaryarrangements
are made with the authorities of the Provinceof Ontario concerningthe Workmen’s
CompensationAct of that province.

(1) Administrative arrangementsconcerningthis project may be made from time
to time betweenauthorizedagenciesof the two Governments.

Theseterms and conditionsare subjectto the further understandingthat:
(a) Canadawill retaintitle to all its territory requiredfor thechannel. At thesame

time, the Governmentof Canadawill grantandassurethe UnitedStates,withoutcharge,
suchrights and access,useand occupancyas may be required for the constructionof
the new cut.

(b) Canadawill be responsiblefor acquiringall the land in Canadathroughwhich
the proposednew channelshall pass,andany interestsrequired for spoil disposalarea.

(c) The spoil dredgedfrom the new channelshall be depositedon the Canadian
side of the InternationalBoundaryand placed in areasA, B, C andD markedon the
attachedplan2 and in accordancewith the plans and 8pecificationsto be approved as
provided for in paragraph3 (a) herein.

(d) Canadawilt be responsiblefor the administrationandmaintenanceof the com-
pleted channel.

(e) And finally, in additionto the foregoingconditionsrespectingthe application
during the constructionperiod of the laws of Canadaand the Provinceof Ontario in
respectto unemploymentinsuranceand of Workmen’sCompensation,CanadianLaw
shall be appliedat all timesin Canadaprovidedthat, if in unusualcircumstancesits
applicationmayleadtounreasonabledelayordifficulty in theconstructionof the channel,
the United StatesGovernmentmay requestthe assistanceof the CanadianGovernment
in seekingappropriatealleviation. In order to facilitate the constructionof the new
channel,the CanadianGovernmentwill give sympatheticconsiderationto any such
requestsubmittedby the United StatesGovernment.

If the conditionsoutlinedabovemeetwith the approvalof the United States
Governmentit is proposedthat this Note and the Ambassador’sreply, together
with the UnitedStatesEmbassy’sNoteNo. 235 of May 19, 1955,shallconstitute
a specialagreementbetweenour two Governmentsunder Article III of the
BoundaryWatersTreaty of January11, 1909.~

Ottawa,February27, 1959

S. E. S.

‘United Nations,Treaty Series,Vol. 300, p. 29.
‘See insertbetweenpp. 14 and 15 of this volume.
‘ De Martens,NouveauRecueilgénéral de Traités, troisiènie série, tome IV, p. 208.
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II

TheAmericanAmbassadorto the CanadianSecretaryof Statefor ExternalAffairs

No. 197

The Ambassadorof the UnitedStatesof Americapresentshis compliments
to the Secretaryof Statefor ExternalAffairs andhasthe honor to refer to Note
No. 48 of February27, 1959,from the Departmentof ExternalAffairs, approving
on behalf of the CanadianGovernment, subject to certain conditions, the
proposedconstructionanddredgingof a new cut-off channelin the SaintClair
River Section of the Great Lakes ConnectingChannels.

The Ambassadorhasthe honor to confirm the acceptanceby the Govern-
ment of theUnited Statesof Americaof the conditionssetforth by the Canadian
Governmentin Note No. 48. That Noteandthis reply thereto,togetherwith
the United StatesEmbassy’sNote No. 235 of May 19, 1955, shall constitutea
special agreementbetween our two Governmentsunder Article III of the
BoundaryWatersTreaty of January 11, 1909.

R.B.W.

Embassyof the United Statesof America
Ottawa,February27, 1959

NOTE OF 19 MAY 1955

The American Chargé d’Affaires ad interim to the Canadian Secretary of State
for ExternalAffairs

No. 235

The Chargéd’Affaires ad interim of the United Statesof America presentshis
complimentsto the Secretaryof Statefor ExternalAffairs andhasthe honor to solicit
the CanadianGovernment’sviewsrespectinga projectinvolving thedredginganddisposal
of spoil in the St. Clair River andLake St. Clair for the purposeof deepeningGreat
Lakesconnectingchannelsin thoseareas.

The projectwould be undertakenin the interestof thegrowing needsof commerce
andto insurethesafeoperationof iron orevesselsandothercommerce. To fulfill these
needs,it is considerednecessaryeither to widen and deepenthe existing channelat
SoutheastBend or to constructa cut-off channel,asindicatedon the attachedmap (en-
closure 1), throughthe marshyareaon the Canadianside of the river. This channel,
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which would befor two-waytraffic, would be 700 feetwide andabout6 miles long, with
a depthof 27.1 feetbelow low water datumplus 1 foot of overdepth,or a total of 28.1
feet. The width of the right-of-way required for the channeland for adjacentspoil
disposalareaswould be 5,700 feet, all in Canadianwaters.

Theproposedchannelthrough CanadianIndian landshasb~eninformally discussed
with the District Engineer,Departmentof Public Works, London, Ontario, by Colonel
Arthur C. Nauman,District Engineer,Corpsof Engineers,Detroit, Michigan,who is
preparedto furnish any additional information the Canadianauthoritiesmay desire.

The deepeningof Great Lakesconnectingchannelsis provided for in a reportof
the Boardof Engineersfor RiversandHarborsand the proposedreportof the Chief of
Engineers,Corps of Engineers,preparedpursuantto Congressionalauthority. The
Departmentof the Army’s proposalswould be carriedout in part asa resultof pending
legislationintroducedin the Senateby the HonorableAlexanderWiley (S. 171) and in
the Houseof Representativesby the HonorableAlvin E. O’Konski (H.R. 158). Single
copiesof thesebills are enclosedas enclosures2 and3, respectively.

It is recognizedthat theproject is in a preliminarystatus. However, it is thedesire
of the United Statesauthoritiesto inform the CanadianGovernmentof the Department
of the Army’s proposalsand to elicit the CanadianGovernment’sviews on the project
in advanceof the time whenit will be submittedfor Congressionalapproval.

For convenientreferencein the considerationof the presentrequest,there are
enclosedcopiesof notes receivedfrom the Departmentof ExternalAffairs relating to
previoussimilar requestsof the United StatesGovernmentfor authority to conduct
dredgingoperationsin Canadianwaters in the St. Clair River and the Detroit River.

The Chargéd’Affaires hopesthat he may receivean expressionof the Canadian
Government’sviews on this project, which would be of benefit to shippingand other
interestsof Canadaas well as the United States,at as earlya dateas may be convenient.

Em.
Enclosures:’

1. U.S. Corpsof Engineers,Detroit District, map of proposedimprovements;
2. One copy of S. 171;
3. One copy of H.R. 158;
4. Onephotoataticcopyof Note No. 35 from Departmentof ExternalAffairs, Ottawa,March24,

1932;
5. One photostaticcopy of Note No. 27 from Departmentof External Affairs, March 21, 1933;
6. One photostaticcopy of Note No. 68 from Departmentof External Affairs, June 10, 1933;
7. One photostaticcopyof NoteNo. 4 from Departmentof External Affairs, January10, 1934;
8. One photostaticcopy of DespatchNo. 518 from U.S. Legation,Ottawa, April 11, 1934 with

enclosureof onephotostaticcopyof NoteNo. 25 from Departmentof ExternalAffairs, Ottawa,
April 10, 1934.

Embassyof the United Statesof America

Ottawa, May 19, 1955 _____________________
1 United Statesof America: Treaties and 0 ther International Acts Series4199.
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