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[TRANSLATION — Tl~DucTIoNJ

No. 4656. TREATY’ BETWEEN THE UNION OF SOVIET
SOCIALIST REPUBLICS AND THE HUNGARIAN
PEOPLE’S REPUBLIC CONCERNING THE PROVISION
OF LEGAL ASSISTANCE IN CIVIL, FAMILY AND
CRIMINAL CASES. SIGNED AT MOSCOW, ON 15 JULY
1958

The Presidiumof the SupremeSoviet of the Union of Soviet Socialist
RepublicsandthePresidiumof the HungarianPeople’sRepublic,beingdesirous
of strengthening,in thesphereof legal relationsas in others,thecloseandstread-
fast friendship which unites the two countries,havedecidedto concludethis
Treatyconcerningthe provisionof legal assistancein civil, family andcriminal
cases.

For this purpose,they haveappointedas their plenipotentiaries:
ThePresidiumof theSupremeSovietof theUnion of SovietSocialistRepublics:

Mr. Nikolai SemenovichPatolichev, First Deputy Minister of Foreign
Affairs of the Union of Soviet Socialist Republics;

The Presidiumof the HungarianPeople’sRepublic:
Dr. FerencNezvál,Ministerof Justiceof the HungarianPeople’sRepublic;

Who, having exchangedtheir full powers, found in good and due form,
haveagreedas follows:

PART I

GENERAL PROVISIONS

Article 1
LEGAL PROTECTION

1. Citizens(naturalandjuridical persons)of eitherContractingPartyshall
enjoy in the territory of theotherPartythe samelegalprotectionof their persons
andpropertyas citizensof the other Party.

2. Citizens of either ContractingPartymay appearbeforethe authorities
of theotherPartyhavingjurisdictionin civil, family or criminalcasesandinstitute
proceedings,makestatementsandpresentcomplaintsunderthe sameconditions
as citizensof the other Party.

1 Cameinto force on 4 January1959, thirty daysafter the date of the exchangeof the instru-
mentsof ratification, in accordancewith article 76.
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Article 2

PROVISION OF LEGAL ASSISTANCE

1. The courtsandthe procurator’sand Statenotarial offices of the Con-
tracting Partiesshallprovide one anotherwith legal assistancein civil, family
and criminal cases.

2. The authorities referred to in paragraph1 shall also provide legal
assistanceto other authorities having jurisdiction in civil, family or criminal
cases.

Article 3

METHOD OF COMMUNICATION

1. In providing legal assistance,the authoritiesreferred to in article 2,
paragraph1, shall, save as otherwiseprovided herein, communicatewith one
anotherthroughthe intermediaryof their central organs.

2. Other authorities dealing with civil, family or criminal casesshall,
saveas otherwiseprovided herein in specific cases,addresstheir applications
for legal assistanceto the authoritiesreferredto in article2, paragraph1.

Article 4

SCOPEOF LEGAL ASSISTANCE

The ContractingPartiesshallprovide one anotherwith legal assistanceby
performingspecific acts required in connexionwith judicial proceedings,for
example, by carrying out searches,seizuresand attachmentof property, by
transmitting or deliveringmaterial evidence,by interrogatingaccusedpersons,
witnessesand experts,by taking evidencefrom litigants andotherpersons,by
carrying outjudicial inspectionsin situ, by executingapplicationsfor the service
of documents,by transmittingmaterialbearingon the case,andby drawingup
andtransmitting documents.

Article 5

Foi~ssOF APPLICATIONS FOR LEGAL ASSISTANCE

1. Applications for legal assistancemustcontainthe following particulars:

(a) The title of the authority makingthe application;
(b) The title of theauthority to which the applicationis made;
(c) The title of the casein respectof which legal assistanceis appliedfor;
(d) The namesof thepartiesor of the accused,tried or convictedpersons,

their domicile or residence,citizenshipand occupationand, in criminal cases,
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where possible,the placeanddateof birth of theaccusedandthe namesof the
latter’s parents;

(e) The names and addressesof the legal representativesof the parties
or of the accused;

(f) The natureof the applicationandany necessaryrelevant information,
including, in criminal cases,a descriptionof the corpus delicti.

2. Documentstransmittedunder the terms of this Treaty shall bear a
signatureandan official seal.

3. In applying for legal assistancethe ContractingPartiesshalluse forms
drawn up in two languages;model forms shall be exchangedby the Parties.

Article 6

PROCEDUREFOR EXECUTING APPLICATIONS

1. In executingan application for legal assistance,the authority applied
to shallfollow thelawsof its own State. However,attherequestof theapplicant
authority, it may employ judicial proceduresin effect in the territory of the
applicantContractingParty,providedthat suchproceduresdo not conflict with
thelawsof its own State.

2. If theauthority appliedto is not competentto executethe application,
it shall transmittheapplicationto the competentauthorityandshallnotify the
applicantauthority accordingly.

3. Theauthorityappliedto shall, if requestedto do so,notify theapplicant
authorityin duetime of the time andplace of executionof theapplication.

4. After executinganapplication,the authority appliedto shall returnthe
documentsto the applicant authority; if it has not been able to executethe
application,it shall advisethe applicant authority of the circumstanceswhich
preventedsuch execution.

Article 7

IMMUNITY OF WITNESSES AND EXPERTS

1. No personwho, in responseto asummonsservedby anauthorityof the
ContractingPartyappliedto, appearsasawitnessoranexpertbeforeanauthority
of theapplicantPartymaybeprosecutedor detainedfor the offensewhich is the
subjectof the proceedingsor for any otheroffencecommittedbefore he crossed
thefrontier of the applicantState,nor may he be punishedfor such offencesin
the territory of the applicantParty.

2. The witnessor expertshall forfeit this privilege if he fails to quit the
territory of the applicantContractingPartywithin onemonth from the dateon
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which the authority taking evidencefrom him informs him that his presenceis
no longernecessary.Suchperiod of onemonthshallnot be deemedto include
any periodof timeduring which thewitnessor expertis unablethroughno fault
of his own to quit the territory of the applicantContractingParty.

Article 8

APPLICATIONS FOR THE SERVICE OF DOCUMENTS

1. In effecting the serviceof a documentthe authority applied to shall
comply with thelaws governingserviceof documentsin effect in its own State,
provided that the documentto be servedis drawn up in the languageof the
ContractingPartyappliedto or is accompaniedby acertified translation. Other-
wise, theauthorityappliedto shalldeliver the documentto theaddresseeif heis
willing to acceptit.

2. Applications for the service of documentsmust indicate the exact
addressof the recipientandthe designationof the documentto be served.

3. if a documentcannotbe servedat the addressindicatedin the applica-
tion, the authority applied to shall of its own motion takethe necessarysteps
to determinethe recipient’s address. If the authority appliedto is unableto
determinesuchaddress,it shall so inform the applicantauthority, returningto
it the documentin question.

Article 9

Cor~a~IRMATIoNOF SERVICE OF DOCUMENTS

Service of documentsshallbe officially confirmed in accordancewith the
regulationsin effect in the State applied to. Such confirmationshall indicate
the dateand place of service.

Article 10

SERVICE OF DOCUMENTSON OWN CITIZENS

1. EachContractingParty shall havethe right to servedocumentson its
own citizens through the intermediaryof its diplomatic or consularmissions.

2. No compulsionmay be usedin suchservice.

Article 11

COSTS OF LEGAL ASSISTANCE ~

1. ‘The ContractingParty to which an application for legal assistanceis
addressedshall makeno claim for repaymentof the costs of such assistance.
EachParty shall assumeall costs incurred in providing legal assistancein its
territory.
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2. Theauthority appliedto shall communicateto the applicantauthority
the amount of the costs incurred. If the applicantauthority recoversthese
costs from the personliable therefore,the sumsrecoveredshallaccrueto the
Contract:ingParty which recoveredthem.

Article 12

PROVISION OF INFORMATION

TheJudicial Commissionof theCouncil of Ministersof theUnion of Soviet
Socialist Republics and the Ministry of Justice of the HungarianPeople’s
Republic shall exchangeinformation on requestconcerning laws in force or
formerly in force in their respectiveStatesand concerninginterpretationsof
laws by the competentjudicial authoritiesof the ContractingParties.

Article 13

LANGUAGES

In communicating with one another concerning the provision of legal
assistance,the authoritiesof the Union of Soviet Socialist Republics shalluse
the Russ:ianlanguageand the authoritiesof the HungarianPeople’sRepublic
shalluse the Hungarianlanguage.

Article 14

ATTESTATION AND RECOGNITION OF DOCUMENTS

1. Documentsdrawn up or attestedin the territory of eitherContracting
Party by authoritiesor public officials within the limits of their official powers
andbearingan official sealshallbe acceptedin theterritory of the otherParty
without the necessityfor legalization.

2. Official documentsdrawn up in the territory of either Contracting
Party shallhavethe evidentialvalueof official documentsin the territory of the
otherParty also.

PART II

SPECIAL PROVISIONS

ChapterI

LEGALASSISTANCEIN CIVIL AND FAMILYCASES—EXEMPTIONFROM
SECURITYFOR LEGAL COSTS;RECOVERYOF COSTS

Article 15

Citizensof one of the ContractingParties appearingbefore the courts of
the otherParty andpresentin the territory of eitherParty shallnot be required
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to depositsecurityfor legal costson the sole groundthat theyarealiens or have
no permanentdomicile or residencein the country in question.

Article 16

1. If a personexemptedunderthe precedingarticle from the deposit of
securityfor legal costsis requiredto pay costs,the competentcourt of theother
ContractingPartyshall, upon apetition for recoveryof suchcostsbeing made,
authorizethe compulsoryrecovery thereof free of charge.

2. Legal costsinclude thecostsof translationandattestationof the docu-
mentsspecifiedin article 17 of this Treaty.

Article 17

1. A petition for authorizationof the compulsoryrecoveryof legal costs
shallbe accompaniedby a certified transcriptof the order as to costsandby a
certificateof the courtwhich issuedtheorder attestingthat thelatterhasbecome
final and is enforceable.

2. The documentsindicatedshallbe accompaniedby a translationin the
languageof the ContractingParty in whoseterritory recovery of the costs is
to be effected.

3. In authorizingthe enforcementof an order for the recovery of legal
costs,the court shall confineitself to determining:

(a) Whether the order hasbecomefinal and is enforceable;and
(b) Whether the documentsspecified in paragraph1 are accompaniedby

a certified translation.

Article 18

A petitionfor recoveryof legalcostsin theterritoryof theother Contracting
Party may be submitted:

(a) To the courtwhich madethe order as to costs, or to the court which
heardthe actionat first instance,which shall then transmitthe petition to the
competentcourtof the otherPartyin themannerspecifiedin article3, paragraph
1, of this Treaty; or

(b) Direct to the court of the other Party which is competentto makean
order for the recoveryof legal costs, provided that the personconcernedis
presentin the territory of suchParty.

Article 19

1. The courtshall considerthepetition for recoveryof legal costswithout
interrogatingthe parties.
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2. The court competentto makean order for the recoveryof costsshall
also rule on recovery of the costs specified in article 16, paragraph2, of this
Treaty. The amountof suchcostsshallbe fixed by the competentcourtof the
ContractingPartyin whoseterritory they are incurred.

3. A petition for recovery of costs may not be rejectedbecauseof the
petitioner’s failure to advancethe costs connectedwith such recovery.

EXEMPTIONFROMLEGAL COSTS

Article 20

1. Citizens of either ContractingParty presentin the territory of the
otherParty shallbe exemptedfrom the paymentof legal costsandstamptax,
shallbe entitled to deferpaymentof stamptax andshallbenefitfrom free legal
assistanceunderthe sameconditionsandto the sameextentas citizens of the
otherParty.

2. Exemptionfrom legalcostsandstamptax, andtheright to deferpayment
of stamp tax, shall apply to all judicial proceedings,including enforcement
proceedings.

3. Citizensof either ContractingParty who, underthe law of oneParty,
areexemptedfrom thepaymentof legal costsandstamptax in connexionwith
any court action shall be exemptedfrom such costsand stamptax in judicial
proceedingsconductedin connexionwith the sameaction in the territory of the
other Party.

Article 21

1. Documentsrelatingto personalor family status,earningsandproperty
shallbe issuedby the competentauthoritiesof the ContractingParty in whose
territory the petitionerhashis domicile or residence.

2. if the petitionerhas no domicile or residencein theterritory of either
ContractingParty,adocumentshallbeissuedby a diplomaticor consularmission
of his State.

3. If necessary,the court which rules on exemptionfrom costsmay, in
accordancewith the procedureprescribedby article 3 of this Treaty, require
additionalinformationtobefurnishedby the authoritywhich issuedthedocument.

Article 22

1. .A citizen of one of the ContractingPartieswho wishesto petition a
court of the other Party for exemptionfrom costs and stamptax (or to avail
himself of the right to defer paymentof stamptax or of free legal assistance)
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may makesuchpetition in the form of an oral statementbefore the competent
court of the placein which he hashis domicile or residence,andthe said court
shall drawup a recordof his statement. It shall transmit such recordin the
mannerprescribedin article 3, paragraph1, of this Treaty, togetherwith the
documentspecified in article 21 and the other documentssubmittedby the
petitioner, to the competentcourt of the otherParty.

2. ‘The recordshallbe drawnup in the languageof the court which pre-
pares it.

Article 23

TRANSMITTAL OF CIVIL REGISTRATION AND OTHER DOCUMENTS

1. Eachof the ContractingPartiesshall, if requestedthrough the diplo-
maticchannel,transmitto theotherPartycivil registrationcertificates,documents
concerningeducational qualifications and employment experienceand other
documentsrelatingto the personalrights and interestsof citizens of the other
Party.

2. The documentsreferredto in paragraph1 shall be sent to the other

Party, untranslatedand free of charge, through the diplomatic channel.

PERSONALSTATUS

Article 24

LEGAL CAPACITY

Legal capacityshallbe determinedaccordingto the law of the Contracting
Partyof which thepersonconcernedis a citizen.

Article 25

DECLARATION OF PERSONSAS MISSING OR DEAD

1. Proceedingsfor declaringpersonsmissing or deador for the establish-
ment of the fact of deathshallbewithin thejurisdiction of theauthoritiesof the
ContractingPartyof which the personconcernedwasa citizen at the time when
he was lastknown to be alive.

2. The authoritiesof one ContractingParty may declarea citizen of the
otherParty missing or dead,or establishthefact of his death,upon the applica-
tion of anypersonresidentin its territorywhoserightsandinterestsaregoverned
by its law.

3. A decision renderedin accordancewith paragraph2 shall have legal
effect only in theterritory of theContractingParty by an authorityof which the
decision wasrendered.
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4. In the casesspecified in paragraphs1 and 2, the authorities of each
ContractingParty shallapply the law of their own State.

FAMILY LAW

Article 26

DISSOLUTION OR ANNULMENT OF MARRIAGE

Final decreesof courts of one of the ContractingPartiesconcerningthe
dissolution,annulment,declarationof nullity, or establishmentof the existence
of marriagesshallberecognizedin theterritoryof theotherPartywithout further
proceedings,providedthat,at thetime the decreetakeseffect, at leastoneof the
spousesis a citizen of the Partywhosecourtpronouncedit andthat suchdecree
doesnot conflict with a final decreepreviously pronouncedby a court of the
otherParty.

This provision shall also apply to decreespronouncedbefore the entry
into force of this Treaty.

LEGAL RELATIONS BETWEENPARENTSAND CHILDREN

Article 27

Actions to contestor establishpaternityor maternity or to establishthat
a child is the issueof a particularmarriageshallbe decidedin accordancewith
the law of the ContractingParty of which the child is a citizen by birth.

Article 28

1. In the caseof a child born out of wedlock, the legal relationsbetween
the child and his mother and father—including actions to establishpaternity
or maternity—shallbe determinedby the law of the ContractingPartyof which
the child is acitizen.

Article 29

Decisionson the legal relations referredto in articles27 and28 shallbe
within the jurisdiction of the courts of the ContractingParty whoselaws are
applicable. If the personsconcernedare residentin the territory of oneof the
ContractingParties,the courts of that Party shall also havejurisdiction.

ADOPTION

Article 30

1. Matters of adoption shall be dealt with in accordancewith the law of
the ContractingPartyof which the adopteris a citizen.
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2. If thechild is adoptedby ahusbandandwife, onebeinga citizenof one
of the ContractingPartiesandthe otheracitizen of the otherParty,theadoption
shallbe carriedout in accordancewith the law in effect in the territory of both
Parties.

3. If the child is a citizenof oneof the ContractingPartiesandthe adopter
acitizen of the otherParty, adoptionshallbe subjectto theconsentof thechild,
if this is prescribedby the law of theParty of which he is a citizen, andto the
consentof his legal representativeor of the competentpublic authority of that
Party.

Article 31

In mattersof adoption the authoritieshaving jurisdiction shall be those
of theContractingPartyof which theadopteris a citizen. In the casespecified
in article30, paragraph2, the authorityhavingjurisdiction shallbe an authority
of the ContractingParty in whoseterritory the spouseshave,or recently had,
a common domicile or residence.

Article 32

The provisionsof articles30 and31 shall apply, mutatis mutandis,to the
termination of adoption.

GUARDIANSHIPAND CURATORSHIP

Article 33

1. Theauthoritieshavingjurisdiction in proceedingsrelatingto guardian-
shipor curatorshipovercitizensof theContractingPartiesshall, saveasotherwise
providedby the presentTreaty, be thoseof the Party of which the ward is a
citizen.

2. The conditions governingthe appointmentof a guardianor curator
andthe termination of guardianshipor curatorshipshallbe determinedby the
law of the ContractingParty of which the ward is a citizen.

3. The legal relationsbetweenguardiansor curatorsandtheir wardsshall
be determinedby the law of theContractingPartyby an authority of which the
guardianor curator wasappointed.

4. With respectto theobligationto acceptthe office of guardianor curator,
the applicablelaw shallbe that of theContractingPartyof which theprospective
guardianor curatoris a citizen.

Article 34

1. Where need arisesto provide for guardianshipor curatorship,in the
interestsof a citizen of oneof theContractingPartieswhosedomicile, residence
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or propertyis in theterritory of the otherParty,the interestedauthority of such
other Party shall at oncenotify a diplomatic or consularmission of the State
of which thepersonconcernedis a citizen.

2. In casesadmitting of no delay, the authority of such otherParty may
itself take temporarymeasuresin accordancewith the existing circumstances
(i.e. mayprovide lodging, maintenanceor care),provided that it at oncenotifies
a diplomatic or consularmission of the State of which the personconcernedis
a citizen. Suchmeasuresshall remainin effect pendingothermeasuresby the
diplomatic or consularmissionor by theauthoritiesspecifiedin article33, para-
graph 1.

Article 35

1. An authority of one Contracting Party may request the competent
authorityof the otherPartyto assumeguardianshipor curatorshipoveracitizen
of the former Party who hashis domicile or residenceor ownspropertyin the
territory of the otherParty. The authority appliedto shallnotify the applicant
authority,in accordancewith the procedurespecifiedin article 3 of this Treaty,
of the measurestaken.

2. The authority assumingguardianship or curatorshipin accordance
with paragraph1 shall exerciseit in the mannerprescribedby the law of its
own State. However, it shall apply the law of the Party of which the ward
is a citizen in any mattersrelating to thejuridical personalityor legal capacity
of theward. It shallhaveno authorityto decidequestionsrelatingto thepersonal
statusof the ward, but may give its consentto marriagewhere suchconsentis
requiredby the law of the ContractingParty of which the ward is a citizen.

SUCCESSION

Article 36

PRINCIPLE OF EQUALITY

Citizensof eitherContractingParty shall enjoy in the territoryof the other
Partythesamerightsascitizensof thelatterPartyasregardsstatutoryortestamen-
tary successionto propertysituatedin theterritory of that Party andas regards
the making or revocationof wills.

Article 37

APPLICABLE LAW

1. Successionto movablesshallbe determinedby the law of the Contract-
ing Party of which the testatorwasa citizen at the time of his death.

2. Successionto immovablesshallbe determinedby the law of the Party
in whoseterritory the immovable is situated.
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Article 38

ESCHEAT

Whereno heirs existor whereall the heirswaive their rights to the estate
or forfeit their capacityto succeedthereto, immovablesshall revert to the Con-
tractingPartyin whoseterritory the estateis situatedandmovablesshall revert
to the Paityof which thetestatorwasa citizen at thetimeof his death.

Article 39

WILLS

1. The form of the testamentarydispositionshall be determinedby the
law of t:he ContractingParty of which the testatorwasa citizen at the time of
making the testamentarydisposition. It shall, however,be deemedsufficient
if the law of theParty in whoseterritory the testamentarydispositionwasmade
is complied with. The same shall apply to the revocation of testamentary
disposition.

2. The capacityto makeor revokea testamentarydispositionandthelegal
effectscf defectivetestamentarydispositionsshall be determinedaccordingto
the law of the ContractingParty of which thetestatorwasa citizen at the time
of making the testamentarydisposition.

Article 40
JURISDICTION IN MATTERS OF SUCCESSION

1. In mattersof successionto movablesthe authoritieshavingjurisdiction
shall, with the exceptionspecified in paragraph4, be thoseof the Contracting
Party of which the testatorwas a citizen at the time of death.

2. In matters of successionto immovablesthe authoritieshaving juris-
diction shallbe thoseof theParty in whoseterritory the immovable is situated.

3. The provisions of paragraphs1 and 2 shall apply, mutatis mutandis,
to disputesarisingout of claims to succession.

4. If the entire movableestateof a deceasedcitizen of one of the Con-
tracting Parties is situatedin the territory of the other Party, proceedingsin
mattersof successionto suchestateshall, upon petition by an heir or a legatee,
andsubjectto theconsentof all heirswhoseplaceof domicileor abodeis known,
be conductedby the authoritiesof the latterParty.

Article 41
NOTIFICATION OF DEATH ~

1. If acitizen of oneof the ContractingPartiesdies in the territory of the
otherParty, the competentauthorityshallnotify thereofwithoutdelaythediplo-
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matic or consularmissionof the country of which the deceasedwas a citizen,
communicatingto it whate’verinformation is available concerningthe heirs or
legatees,their domicile, abodeor address,the condition of the estateandthe
existenceof a will. The said authority shall also sendsuch notification if it
learnsthat the deceasedhasleft propertyin the territory of a third State.

2. If the competentauthority of one of the ContractingParties,notified
in accordancewith paragraph1 of the deathof a citizenof its State,learnsof the
existencein theterritoryof its own Stateor abroadof heirsor legateesnot men-
tioned in suchnotification or learnsthat the deceasedleft a will, it shallnotify
the competentauthority of the other Party thereof.

3. If a citizen of one of the ContractingPartiesdies in the territory of
thatParty anda citizenof the otherPartyis concernedwith thesuccessionasan
heiror legatee,thecompetentauthority of the first Party shall notify the diplo-
matic or consularmission.of the otherYarty in accordancewith paragraph1.

Article 42

COMPETENCE OF DIPLOMATIC AND CONSULAR MISSIONS

1. In all successionproceedingsarising in theterritory of one of theCon-
tractingParties,diplomaticor consularmissionsshallhavethe right to represent
theinterestsof citizensof their Statebeforethe authoritiesof that Party if such
citizensare not presentand havenot appointedtheir representatives;in such
casesno specialpowerof attorneyshallbe necessary.

2. If a citizenof one of the ContractingPartiesnot domiciled or resident
in the territory of the other Party dies while travelling in such territory, his
personaleffectsshallbe deliveredto the diplomaticor consularmissionwithout
any formal proceedings.

Article 43

PUBLICATION OF WILLS

Wills shall be publishedby the competentauthority of the Contracting
Party in whoseterritory the will is to be found. A copy of the will, a copy of
the minute of publication of the will, and, on request,the original will itself
shallbetransmittedto the competentauthorityof thePartyof which thetestator
was a citizen.

Article 44
MEASURESFORTHE PROTECTIONOFTHEESTATE

1. The competentauthority of a ContractingParty in whose territory
an estatehasbeenleft by a citizen of the otherPartyshall, in accordancewith
its laws, takesuchmeasuresas are necessaryto ensurethe protectionandthe
administration thereof.
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2. The measurestakenunderparagraph1 shallbe immediatelyreported
to the diplomaticor consularmissionof theotherParty, which may participate,
eitherdirectly or througha representative,in carryingthem out. At therequest
of suchmission, thesaid measuresmay be modified or rescinded.

3. Thetime-limit prescribedby the law of the ContractingPartiesfor the
acceptanceof estatesshall be reckonedfrom the dateon which the diplomatic
or consularmission is notified of the testator’sdeath.

Article 45

DELIVERY OF THE ESTATE

1. If, after the completionof successionproceedings,the movableestate
of thedeceasedor themoneysrealizedfrom thesaleof his movableor immovable
estateare to be delivered to heirs in the territory of the other Contracting
Party,the movableestateor themoneysrealizedshallbe deliveredto the diplo-
matic or consularmission of that State.

2. The successionauthority shall issue instructionsfor the delivery of
the estateto the diplomatic or consularmissionif:

(a) All claims of the heirs,legateesor creditorsof the deceasedpresented
within the periodprescribedby the law of the ContractingParty in which the
estateis situatedhavebeenpaid or secured;

(b) All estatedutieshavebeenpaid or secured;
(c) The competentauthoritieshaveapprovedthe export of the estateand

the transferof moneys realizedfrom the sale of portions thereof, where such
approvalis required.

RECOGNITIONAND ENFORCEMENTOF JUDGEMENTS

Article 46

1. Final decisionsof courts and guardianshipor curatorshipauthorities
of eitherContractingPartyin mattersnotrelatingto propertyshallberecognized
in the territory of the other Party without further proceedings,provided that
theydo notconflict with this Treatyandthatno courtor guardianshiporcurator-
ship authority of the other Partyhaspreviouslyrendereda final decisionin the
matter.

This provision shall also apply to decisionsrenderedbefore the entry into
force of this Treaty.

2. Final judgementsof courtsin civil andfamily casesrelatingto property
renderedin the territory of either ContractingParty, with the exceptionof the
judgementsreferredto in paragraph3, shallbe recognizedandenforcedin the
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territory of the other Party, provided that they were renderedafter the entry
into force of this Treaty.

This provision shall also apply to final judgementsof courts relating to
damagesin criminal cases.

3. Final judgementsof courtsof eitherContractingParty in caseshaving
referenceto the legal relationsreferredto in article28 shall be recognizedand
enforcedin theterritory of theotherParty, if the relations in respectof which
thejudgementswererenderedcameinto being after the entry into force of this
Treaty.

Article 47

1. The law applicable to the issue of authorizationof enforcementshall
be that of the ContractingParty in whose territory enforcementtakesplace.

2. Applications for enforcementshallbe madeto the court which heard
thecaseat first instanceor, if thepersonconcernedis in theterritory of theother
ContractingParty, to the competentcourt of that Party. The court of first
instanceshall transmit suchapplications,in themannerprescribedin article 3
of this Treaty, to the competentcourt of the otherParty.

Article 48

An application for authorization of enforcementmust be accompanied
by the following:

(a) The completetext of the judgement,and, if such text doesnot show
that the judgementhasbecomefinal, an official documentto that effect;

(b) If the respondentdid not participatein the proceedings,a document
showing that he or his representativewasservedat leastonce,in duetime and
proper form, with a summonsto appearin court;

(c) A certified translationof the documentsspecifiedin (a) and (b).

Article 49

In issuing authorizationof enforcement,the court may, when necessary,
summontheapplicantto appearbeforeit andrequirehim to furnishclarification
or, if his applicationis defective,to correctit. It mayalso interrogatethedebtor
concerningthe applicationor requestthe court which renderedthe judgement
to furnish clarification.

Article 50

1. The enforcementprocedureshall be determinedby the law of the
ContractingParty in whoseterritory enforcementis sought.
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2. The debtormay not submit to the courtwhich rules on authorization
of enforcementobjections either to the admissibility of enforcementor to the
claims satisfied by the judgementunlesssuchobjections are admissibleunder
thelaw of the ContractingPartyin whoseterritory thejudgementwasrendered.

Article 51

REFUSALTO ENFORCEJUDGEMENTS

Authorization of enforcementof judgementsmay be refused:
(a) If the judgementwhoseenforcementis soughthas not becomefinal;
(b) If the respondentor the person against whom the judgement was

rendereddid not participatein the proceedingsbecausehe or his representative
wasnot servedin duetime andproper form, in the mannerprescribedby this
Treaty, with asummonsto appearin court; or

(c) If thejudgementconflicts with an earlier judgementwhich hasbecome
final andwhich wasrenderedin an actionbetweenthe samepartiesrelating to
the sameclaim andbasedon the samegroundsby a court of the Contracting
Party in whose territory recognition or enforcementis sought. However,
this provision shall not apply where there has been a material changein the
circumstanceson which the natureof the enforcementprovisionsandthe time
of enforcementwere basedin the earlier judgement.

Article 52

With respectto legal costs arising in connexionwith enforcement,the law
of the Contracting Party in whose territory the judgementis to be enforced
shall apply.

Article 53

Theprovisionsof articles46 to 52 of this Treaty shallalso applyto amicable
arrangementsarrivedat before courts.

ChapterII

LEGAL ASSISTANCEIN CRIMINAL CASES

Article 54

OBLIGATION TO EXTRADITE

1. EachContractingParty undertakesto extraditeto the otheron request,
under the conditions laid down by this Treaty, personsin its territory whose
presenceis requiredfor the purposeof criminal prosecutionor for the execution
of a sentence.
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2. Extraditionshall takeplaceonly in respectof actswhich,under the law
of both ContractingParties,are recognizedas criminal offencesandarepunish-
able with deprivationof liberty for a period of more than oneyear or with a
heavier penalty (hereinafter called “ extraditable offences“).

Article 55

REFUSAL OF EXTRADITION

Extradition shallnot takeplace if:
(a) The personclaimed is a citizen of the ContractingParty applied to;

(b) The personclaimedcommittedthe offencein the territory of the Party
from which extradition is sought;

(c) Under the law of the Party appliedto, exemptionfrom prosecutionor
punishmenthas beenacquiredby lapse of time or for other legal reasons;

(d) The personclaimedhasalreadybeenprosecutedin the territory of the
Party appliedto for the sameoffenceand sentencedor discharged;

(e) Underthelaw of at leastoneof theParties,thecriminal proceedingmay
be instituted only on the complaint of the injured party, and the latter failed
to lodge sucha complaintin duetime.

Article 56

OBLIGATION TO PROSECUTE

1. Each ContractingParty undertakesto prosecuteunder its own law,
at the requestof theotherParty,any of its citizenswho commit anextraditable
offencein the territory of the otherParty.

The requestfor prosecutionshallbe accompaniedby documentscontaining
the particulars of the offenceand all the available evidencerelating thereto.

2. Requestsfor prosecutionshallbe submitted,in the case of the Union
of Soviet SocialistRepublics,by the GeneralProcuratorof the Union of Soviet
Socialist Republics;in the caseof the HungarianPeople’sRepublic, such re-
questsshall besubmitted,up to the point of committal for trial, by the General
Procuratorof the HungarianPeople’sRepublic and, after committal for trial,
by theMinister of Justiceof theHungarianPeople’sRepublic.

3. The ContractingParty which receivessuch a requestshall notify the
otherPartyof theresult of theprosecutionand,if sentenceispassedandbecomes
final, shalltransmitacopy of the sentence.
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Article 57

- REQUISITION FOR EXTRADITION

1. A requisitionfor extraditionfor the purposeof executionof a sentence
shallbe accompaniedby a certifiedcopy of the final sentenceand the complete
text of the statutedefiningthe offence.

If theconvictedpersonhasalreadyservedapartof his sentence,theparticu-
lars in that regardshall also be transmitted.

2. A requisition for extradition for the purposeof criminal prosecution
shallbe accompaniedby a certified copy of the warrantof arrest, a description
of thecircumstancesof theoffence,andthetext ofthe statutedefiningtheoffence;
if the offenceresultedin material damage,the extent of such damageshall be
indicated.

3. In thecaseof offencesin respectof which proceedingsmaybeinstituted
only on the complaintof the injured party, the dateon which sucha complaint
waslodgedshallbe indicatedin the requisition. It shall also be statedwhether
anystatutory limitationsexist relative to the periodwithin which the complaint
may be lodged.

4. The requisitionfor extraditionshall, so far as possible,beaccompanied
by a personaldescriptionof the personclaimed,particularsconcerninghis iden-
tity, citizenshipandresidence,andphotographsandfingerprints.

5. The ContractingParty submittingthe requisition for extradition shall
not be bound to enclosewith the requisitionproof of the guilt of the person
claimed.

Article 58

SUPPLEMENTARY INFORMATION

If~all the information requiredis not provided in the requisitionfor extra-
dition, the ContractingPartyappliedto may requestsupplementaryinformation.
For this purposeit may set the applicantParty a time-limit not exceedingtwo
months. Such time-limit may be extendedfor valid reasons.

Article 59

ARREST OF PERSONSLIABLE TO EXTRADITION

Upon receiptof a requisition for extradition, the ContractingPartyapplied
to shalltakeimmediatestepsto arrestthepersonclaimed, savein casesin which,
in accordancewith this Treaty, extraditionmay not takeplace.
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Article 60

DETENTION PENDING RECEIPT OF REQUISITION FOR EXTRADITION

1. A personliable to extradition may be arrestedevenbefore receipt of
the requisition for extradition if one of the ContractingParties appliesfor his
arrest,specifyingthat thereexistsa warrantfor sucharrestor a final sentenceor
other judicial decision.

Suchapplicationmaybe submittedby post,telegraph,telephoneor wireless.

2. The competentauthoritiesof either ContractingParty may arrest a
personpresentin their territory in theabsenceof suchapplication if, according
to their information, he has committedan extraditableoffence in the territory
of theotherParty.

3. Where an arresthas beenmadeunderthe provisionsof paragraphs1
and2, the otherPartyshallbe notified immediately.

Article 61

RELEASE FROM DETENTION

1. A personwho hasbeendetainedmaybereleasedif, in thecasesspecified
in article 58, supplementaryinformation for the requisition for extradition is
not received,within thetime-limit set in accordancewith the said article, from
the ContractingParty which submittedsuchrequision.

2. A person detainedin accordancewith article 60 may be releasedif
the requisition for his extradition is not receivedfrom the otherParty within
two monthsfrom the dateon which notification of his detentionwas sent.

Article 62

POSTPONEMENTOF EXTRADITION

If the personclaimed is undertrial or has beenconvictedin the territory
of the ContractingParty appliedto for anotheroffence,his extraditionmay be
postponeduntil theterminationof theproceedingsor theexecutionor remission
of the sentence.

Article 63

TEMPORARY EXTRADITION

I. If thepostponementof extraditionasprovided in article62 may result
in exemptionfrom prosecutionbeing acquiredby lapseof timeor may prejudice
seriously the investigationof an offence, the personclaimedmay be extradited
for a temporaryperiod on receipt of an application for such extraditionwith
statementof grounds.
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2. A temporarilyextraditedpersonshallbereturnedassoonas thecriminal
proceedingfor the purposeof which he was extraditedis concluded.

Article 64

CONCURRENT REQUISITIONS FOR EXTRADITION

If requisitionsfor a person’sextraditionare receivedfrom more than one
State, the ContractingParty applied to shall decidewhich of the requisitions
submittedshallbecompliedwith.

Article 65

LIMITS TO THE PROSECUTION OF EXTRADITED PERSONS

1. An extraditedpersonmay not, without the consentof the Contracting
Party appliedto, be prosecuted,punishedor surrenderedto a third Statefor an
offencewhich wascommittedbefore hisextraditionandwhich is not the offence
for which he wasextradited.

2. Suchconsentshallnot be requiredif:
(a) The extradited person fails to quit the territory of the Contracting

Party to which he wasextraditedwithin one monthafter the conclusionof the
proceedingsin the caseor, in the eventof his conviction,within onemonthafter
thecompletion or remissionof thesentence;suchperiodof onemonth shallnot
be deemedto include any period of time during which the extraditedperson
isunablethroughno fault of his own to quit the territory of the applicantParty;

(b) The extraditedpersonquits the territory of the applicantParty but
subsequentlyreturnsthereto.

Article 66

SURRENDER OF THE PERSON CLAIMED

The ContractingParty appliedto shallnotify the applicantParty of thetime
and placeof surrenderof the personclaimed.

If the applicantPartyfails to acceptthe personclaimedwithin fifteen days
afterthe datefixed for his surrender,suchpersonmaybe releasedfrom custody.

Article 67

RE-EXTRADITION

If an extraditedpersonin somemannerevadesprosecutionandreappears
in the territory of the ContractingParty applied to, he shall be re-extradited
upon receipt of a new requisition, without production of the documentsand
information specified in article57.
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Article 68

CONVEYANCE IN TRANSIT

1. Each ContractingParty undertakesto convey through its territory,
at the requestof the otherParty, any personextraditedby a third Stateto the
otherParty.

The ContractingPartiesshall not be boundto authorizesuchconveyance
in caseswhere extradition is not provided for under the terms of this Treaty.

2. A requestfor conveyancein transit shallbe submittedandtreatedin
the samemanneras a requisitionfor extradition.

3. The manner,routeand otherconditionsof conveyanceshallbe deter-
mined in each individual caseby agreementbetweenthe competentauthorities
of the ContractingParties.

Article 69

NOTIFICATION OF RESULTS OF PROSECUTION

TheContractingPartiesshallinform eachotherof theresultsof proceedings
takenagainstpersonsextraditedby them.

If such personsareconvicted, a copy of the sentenceshall be transmitted
after it has becomefinal.

Article 70

METHOD OF COMMUNICATION IN MATTERS RELATING TO EXTRADITION AND

CONVEYANCE IN TRANSIT

In mattersrelating to the extraditionof offendersandtheir conveyancein
transit,andto theappearanceof personsheld in custody (article71), theGeneral
Procuratorof theUnion of SovietSocialistRepublicsandthe Ministry of Justice
ortheGeneralProcuratorof theHungarianPeople’sRepublicshallcommunicate
with eachother direct.

Article 71

APPEARANCEOF PERSONSHELD IN CUSTODY

1. If needarisesfor the interrogationasawitness of.a personwho is held
in custodyin the territory of theother ContractingParty, the agenciesspecified
in article 70 of this Treaty may arrangefor such personto be deliveredto the
territoryof therequestingParty,subjectto hisbeingkeptin custodyandreturned
assoonaspossibleaftertheinterrogationis completed.

2. If needarisesfor the interrogationas a witnessof a personwho is held
in custodyin a third State,the agencyspecifiedin article70 of this Treaty of the
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ContractingParty applied to shall authorize the conveyanceof such person
throughtheterritory of its State. This shallbewithout prejudiceto the provi-
sionsof article 7 of this Treaty.

Article 72

DELIVERY OF ARTICLES

1. Articles acquired through the commissionof an extraditableoffence,
andall otherarticleswhichmay beusedasmaterialevidencein criminal proceed-
ings, shallbe deliveredto theContractingParty which requeststhem evenif the
offendercannot be extraditedby reasonof deathor any other circumstances.

2. If the ContractingParty applied to has needof the claimedarticlesin
connexionwith anothercriminal proceeding,it may postponetheir delivery.

3. Theseprovisionsshallnotaffect therightsof third partiesto thearticles
to be delivered.

After the- conclusion of the criminal proceedingssuch articles shall be
returnedto the ContractingParty which deliveredthem for transmittalto the
personsentitled to them.

Article 73

REFUSAL OF LEGAL ASSISTANCE IN CRIMINAL CASES

Legal assistancein criminal casesshall not be provided if it is requested
in connexionwith a non-extraditableoffence.

Article 74

NOTIFICATION OF SENTENCES

1. EachContractingParty shall annuallycommunicateto the other Party
information concerning final sentencespronouncedwith respect to citizens
of theotherParty. Suchcommunicationshallbe accompaniedby theoperative
part of the sentencesconcerned.

2. Each ContractingParty shall on requesttransmit to the other Party
information regardingthe previousconvictions of personsformerly residentin
its territory, wherecriminal proceedingshavebeeninitiatedagainstsuchpersons
in theterritoryof theapplicantParty.

3. In the casesspecified in paragraphs1 and 2, the ContractingParties
shall also,in sofar as possible,transmitthe fingerprintsof theconvictedpersons.

4. The information specifiedin paragraphs1 and 2 shall be transmitted
by the Partiesin themannerprescribedin article 3 of this Treaty.
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PART III

FINAL PROVISIONS

Article 75

ThisTreatyshallbesubjectto ratification. Theinstrumentsof ratification
shallbe exchangedin Budapest.

Article 76

1. ‘This Treaty shallenterinto force thirty daysafter the exchangeof the
instrumentsof ratification. It shall remain in force for a period of ten years
from the dateon which it enteredinto force.

2. :[f neitherof the ContractingPartiesgivesnotice of terminationof the
presentTreaty not laterthan one yearbefore the expiry of the periodspecified
above,the Treaty shall continuein effect indefinitely andshall remain in force
until one year’s prior notice of its terminationis given by eitherParty.

Article 77

This Treaty hasbeendrawn up in duplicatein the RussianandHungarian
languages,both texts being equally authentic.

IN FAITH WHEREOFthe plenipotentiariesof the two ContractingPartieshave
signedthis Treatyandhavetheretoaffixed their seals.

DONE at Moscow on 15 July 1958.

For the Presidium For the Presidium
of the SupremeSoviet of the Hungarian People’s
of the Union of Soviet Republic:

Socialist Republics:

N. PATOLICHEV Dr. NEZVAL Ferenc
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PROTOCOL TO THE TREATY BETWEEN THE UNION OF SOVIET
SOCIALIST REPUBLICS AND THE HUNGARIAN PEOPLE’S
REPUBLIC CONCERNING THE PROVISION OF LEGAL ASSIST-
ANCE IN CIVIL, FAMILY AND CRIMINAL CASES, SIGNED
AT MOSCOW, ON 15 JULY 19581

On signing this day the Treaty concerningthe provisionof legal assistance
in civil, family andcriminal cases,the plenipotentiariesof theContractingParties
statethe following:

Communicationin matterspertainingto the provision of legal assistance
in civil, andfamily cases,asprovidedin article3 of the Treaty, may, in sofar
as relates to the Ukrainian Soviet Socialist Republic, be maintaineddirectly
betweenthe competentcentral authorities of the Ukrainian Soviet Socialist
Republic and the competentcentral authorities of the Hungarian People’s
Republic.

This Protocol, constitutingan integral part of the aforementionedTreaty,
hasbeendrawnup in duplicatein the RussianandHungarianlanguages,both
texts being equally authentic.

Moscow, 15 July 1958.

N. PATOLIcHEV Dr. NEzvAL Ferenc

1 Seep. 56 of this volume.
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