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No. 4896. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND THE SUDAN RELATING TO THE
GUARANTY OFPRIVATE INVESTMENTS. KHARTOUM,
17 MARCH 1959

I

TheAmericanAmbassadorto the SudaneseMinister of Foreign Affairs

EMBASSY OF THE UNITED STATES OF AMERICA

Note No. 297
Khartoum, March 17, 1959

Excellency:

I havethe honor to refer to conversationswhich haverecentlytakenplace
betweenrepresentativesof our two Governments,relatingto guarantiesauthor-
ized by Section 413 (b) (4) of the Mutual Security Act of 1954, as amended.
I also havethe honor to confirmthefollowing understandingsreachedasa result
of theseconversations:

1. The Governmentsof theRepublicof theSudanandtheUnitedStatesof America
will, uponthe requestof eitherof them, consultrespectingprojectsin the Republic of
the Sudanproposedby nationals of the United Statesof Americawith regardto which
guarantiesunder Section413 (b) (4) of the Mutual SecurityAct of 1954,as amended,
havebeenmadeor are underconsideration.

2. The Governmentof the United Statesof Americaagreesthat it will issue no
guarantywith regardto any project unless it is approvedby the Governmentof the
Republicof the Sudan.

3. With respectto suchguarantiesextendingto projectswhich areapprovedby the
Governmentof theRepublicof theSudanin accordancewith theprovisionsof theaforesaid
Section413 (b) (4), the Governmentof the Republicof the Sudanagrees

a. That if the Governmentof the United Statesof America makespaymentin
United Statesdollars to any personunderany suchguaranty,the Governmentof the
Republicof the Sudanwill recognizethe transferto the United Statesof Americaof any
right, title or interestof suchpersonin assets,currency,credits, or otherpropertyon
accountof which suchpaymentwas madeand the subrogationof the United Statesof
America to any claim or causeof action, or right of such personarising in connection
therewith.

Cameinto force on 17 March 1959 by theexchangeof the saidnotes,
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b. That Sudanesepound amountsacquiredby the Governmentof the United
Statesof America pursuantto such guarantiesshall be accordedtreatmentnot less
favorablethan that accordedto privatefunds arising from transactionsof United States
nationalswhich arecomparableto the transactionscoveredby suchguaranties,and that
suchSudanesepoundamountswill befreely availableto the Governmentof the United
Statesof America for administrativeexpenditures.

c. That if the Governmentof the United Statesof America issuesguarantiesto
cover lossesby reasonof war with respectto investmentsin the Republicof the Sudan
the Governmentof theRepublicof the Sudanagreesthatnationalsof the United States
of America to whom suchguarantieshavebeenissued,will be accordedby theGovern-
ment of the Republicof the Sudantreatmentno lessfavorablethanthataccorded,in like
circumstances,to its nationalsor nationalsof third countries,with referenceto any
reimbursement,compensation,idemnification, or any other payment,including the
distributionof reparationsreceivedfrom enemycountries,that the Governmentof the
Republicof the Sudanmay makeor payfor lossesincurredby reasonof war; if the Gov-
ernmentof the United Statesof America makespaymentin United Statesdollars to
anynationalof the UnitedStatesof Americaunderaguarantyfor lossesby reasonof war,
the Governmentof the Republicof the Sudanwill recognizethe transferto the United
Statesof Americaof any right, privilege,or interest,or any part thereof,that suchna-
tionalsmay begrantedor becomeentitledto as a resultof the aforementionedtreatment
by the Governmentof the Republicof the Sudan.

d. Thatany claim againstthe Governmentof the Republicof the Sudanto which
the Governmentof the United Statesof America may be subrogatedas a result of any
paymentundersucha guaranty,shall be the subjectof direct negotiationsbetweenthe
two Governments. If within a reasonableperiod, they are unableto settle the claim
by agreement,it shall bereferredfor final andbinding determinationto a solearbitrator
selectedby mutualagreement. If the Governmentsareunable,within a periodof three
months,to agreeuponsuchselection,the arbitratorshall beonewho may bedesignated
by thePresidentof theInternationalCourtof Justiceat therequestof eitherGovernment.
This sub-paragraph(d) shall not beapplicableto the type of guarantiesprovidedfor in
sub-paragraph(c), immediately above.

Upon receiptof a note from Your Excellencyindicatingthat the foregoing
provisionsareacceptableto the Governmentof the Republicof the Sudan,the
Governmentof the United Statesof Americawill considerthat this noteand
your reply theretoconstitutean agreementbetweenthe two Governmentson
this subject,the agreementto enterinto force on the dateof your note in reply.

Accept, Excellency,the renewedassurancesof my highest consideration.

For the Ambassador:
William E. COLE, Jr.

Counselorof Embassy
His ExcellencySayedAhmed Kheir
Minister of Foreign Affairs
Khartoum

No. 4696
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II

TheSudaneseMinister ofForeignAffairs to the Counselorofthe AmericanEmbassy

THE REPUBLIC OF THE SUDAN

MINISTRY OF FOREIGN AFFAIRS

KHARTOUM

Ref. No.IMFAISCR/12. A.l.
Khartoum, March 17th 1959

Sir,

I havethe honourto acknowledgethe receipt of your Note No. 297 dated
March 17th 1959, which readsas follows:

[See note I]

I confirmthat the Governmentof the Republicof the Sudanconsidersyour
noteandthis reply asconstitutingan agreementbetweenour two Governments
which shall enterinto force on the date of this reply.

Accept,Sir, the assurancesof my highestconsideration.

Ahmed K HEIR
Minister of Foreign Affairs

William E. Cole,Esq.
Counselorof Embassy
Embassyof the United Statesof America
Khartoum, Sudan

No. 4896


