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[TRANSLATION — T1~uwcTIoN]

No. 4657. TREATY1 BETWEEN THE UNION OF SOVIET
SOCIALIST REPUBLICS AND THE MONGOLIAN
PEOPLE’S REPUBLIC CONCERNING THE PROVISION
OF LEGAL ASSISTANCE IN CIVIL, FAMILY AND
CRIMINAL CASES. SIGNED AT ULAN BATOR, ON
25 AUGUST 1958

The Presidiumof the SupremeSoviet of the Union of Soviet Socialist
Republics and the Presidiumof the GreatPeople’sKhural of the Mongolian
People’sRepublic, being desirousof strengtheningand further developingthe
bondsof fraternalfriendshipbetweenthepeoplesof theUnion of SovietSocialist
Republicsandof the MongolianPeople’sRepublic,andattachinggreat impor-
tanceto co-operationin the sphereof legal relations,havedecidedto conclude
this Treaty concerningthe provision of legal assistancein civil, family and
criminal cases,andfor this purposehaveappointedas their plenipotentiaries

The Presidium of the SupremeSoviet of the Union of Soviet Socialist
Republics: Mr. Aleksei Vasilevich Zakharov, Deputy Minister of Foreign
Affairs of the Union of SovietSocialistRepublics;

The Presidiumof the Great People’sKhural of the Mongolian People’s
Republic: Mr. PuntsagynShagdarsuren,Acting Minister of Foreign Affairs
of the MongolianPeople’sRepublic,

Who, having exchangedtheir full powers, found in good and due form,
haveagreedas follows:

PART I

GENERAL PROVISIONS

Article 1

LEGAL PROTECTION

1. Citizensandjuridical persons(hereinaftercalled “citizens “) of either
ContractingParty shall enjoy in the territory of the other Party, in respectof
their personaland property rights, the samelegal protectionas citizens and
juridical personsof the otherParty.

1 Cameinto force on 4 January1959, one monthafter thedateof theexchangeof theinstru-
mentsof ratification, in accordancewith article75.
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2. Theyshallhavefreeandunimpededaccessto thecourts,theprocurator’s
office and notarial organs (hereinafter called “judicial authorities“) and to
otherauthoritiesof the otherPartyhavingjurisdiction in civil, family or criminal
cases,andmay appear,presentpetitions and institute proceedingsbefore such
authoritiesunder the sameconditionsas citizensof the otherParty.

Article 2

PRovIsIoN OF LEGAL ASSISTANCE

1. The judicial authoritiesof the two ContractingPartiesshall provide
one anotherwith legal assistancein civil, family andcriminal cases.

2. The judicial authorities shall also provide legal assistanceto other
authorities having jurisdiction in the casesreferredto in paragraph1 of this
article.

Article 3

METHOD OF COMMUNICATION

In providing legal assistance,the judicial authorities of the Contracting
Partiesshall, saveas otherwiseprovidedherein,communicatewith one another
through the intermediaryof their central organs.

Article 4

SCOPE OF LEGAL ASSISTANCE

The ContractingParties shall provide one anotherwith legal assistance
by performingspecific acts required in connexionwith judicial proceedings,
for example,by drawing up, transmittingandserving documents,by carrying
out searchesand seizures,by transmitting or delivering materialevidence,by
conducting expert examinations,by interrogatingaccusedpersons, witnesses
andexperts,by takingevidencefrom litigants andotherpersons,andby carrying
out judicial inspectionsin situ.

Article 5

OFFICIAL FORM OF DOCUMENTS

1. Documentstransmittedby judicial or other authorities (hereinafter
called “ authorities“) in connexionwith legal assistanceshall bear an official
seal.

2. In applyingfor legal assistancethejudicial authoritiesof theContracting
Partiesshalluseformsdrawnup in two languages;modelformsshallbeexchanged
by the said authorities.
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Article 6

FORM OF APPLICATIONS FOR LEGAL ASSISTANCE

1. Applicationsfor legalassistancemustcontainthefollowing particulars:
(a) The title of the authority making the application;
(b) The title of the judicial authority to which the application is made;
(c) The title of the casein respectof which legal assistanceis appliedfor;
(d) The namesof the partiesor of the accused,triedor convictedpersons,

their citizenship,occupationanddomicile or residence;
(e) The namesandaddressesof their legal representatives;
(J) The natureof the applicationandanynecessaryrelevantinformation,

including, in criminal cases,a descriptionof the corpus delicti.

2. Applications for the service of documentsmust indicate in addition
the exact addressof the recipientand the designationof the documentto be
served.

Article 7

PROCEDUREFOR EXECUTING APPLICATIONS

1. In executingan applicationfor legal assistance,thejudicial authority
appliedto shallfollow thelaws of its ownState. However,attherequestof the
applicantauthority, it may employ judicial proceduresin effect in the territory
of the applicantContractingParty,providedthatsuchproceduresdo not conflict
with the laws of its own State.

2. If thejudicialauthorityappliedto isnotcompetentto executetheapplica-
tion, it shall transmit the applicationto the competentjudicial authority and
shall notify the applicantauthorityaccordingly.

3. The judicial authority applied to shall, if requestedto do so, notify
the applicantauthority of the time and place of executionof the application.

4. After executingan application, the judicial authority applied to shall
returnthe documentsto theapplicantauthority;if it hasnotbeenableto provide
the legal assistancerequested,it shall at the sametime advisethe applicant
authorityof thecircumstanceswhichpreventedthe executionof the application.

Articis 8

IMMUNITY OF WITNESSESAND EXPERTS

1. No personof whatsoevercitizenshipwho, in responseto a summons
servedby a judicial authority of the ContractingParty appliedto, appearsas a
witnessor anexpertbeforeanauthorityof theapplicantPartymaybeprosecuted,
detainedor punishedin the territory of the latter Partyfor anoffencecommitted
before he crossedthe frontier.
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2. The witness or expert shall forfeit this protectionif, being at liberty
to do so, he fails to quit the territory of the applicantContractingParty within
oneweekfrom the dateon which thejudicial authoritytakingevidencefrom him
informs him that his presenceis no longernecessary. Suchperiodof oneweek
shallnot be deemedto includeany periodof time during which thewitness or
expertis unablethroughno fault of his own to quit the territory of the applicant
Contracting Party.

Article 9

APPLICATIONS FORTHE SERVICEOF DOCUMENTS

1. In effecting the serviceof a documentthe judicial authority applied
to shallemploy the procedurefor serviceof documentsin effectin its own State,
provided that the documentto be servedis drawn up in the languageof that
State or is accompaniedby a certified translation. If the documentfails to
satisfy theseconditions, the judicial authority shall deliver it to the recipient
if he is willing to acceptit.

2. The translationmay be certified by the translatorhimself, or by the
applicantauthority, or by a diplomatic or consularrepresentativeof one of the
ContractingParties.

3. If a documentcannotbe servedat the addressindicatedin the applica-
tion, the judicial authorityappliedto shallof its own motion takethe necessary
steps to determinethe recipient’s address. If the judicial authority applied
to is unableto determinesuchaddress,it shallso inform theapplicantauthority,
returning to it the documentin question.

Article 10

CONFIRMATION OF SERVICE OF DOCUMENTS

Serviceof documentsshall be officially confirmed in accordancewith the
regulationsin effect in the Stateof the authority appliedto.

Article 11

SERVICE OF DOCUMENTS ON OWN CITIZENS

Each ContractingParty shall have the right to serve documentson its

own citizens through the intermediaryof its diplomatic or consularmissions.

Article 12

ATTESTATION OF DOCUMENTS

1. Documentsdrawnup or attestedin the territory of either Contracting
Party by courts or public officials (official translators,experts,etc.) within the
limits of their official powers, in dueform andbearingan official seal, shallbe
acceptedin the territory of the otherPartywithout further authentication.
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2. Documentswhich are consideredofficial documentsin the territory
of eitherContractingPartyshallhavethe evidentialvalueof official documents
in theterritory of the otherParty.

Article 13

COSTS OF LEGAL ASSISTANCE

1. The ContractingParty to which an applicationfor legal assistanceis
addressedshall makeno claim for repaymentof the costs of such assistance.
EachPartyshall assumeall costs incurredin providing legal assistancein its
territory.

2. The judicial authority applied to shall communicateto the applicant
authoritythe amountof the costsincurred. If the applicantauthorityrecovers
thesecostsfrom the personliable therefor, the sumsrecoveredshall accrueto
the ContractingParty which recoveredthem.

Article 14

INFORMATION ON LEGAL QUESTIONS

The JudicialCommissionof the Councilof Ministersof the Union of Soviet
Socialist Republics and the Ministry of Justice of the Mongolian People’s
Republic shall exchangeinformation on requestconcerninglaws in force or
formerly in force in their respectiveStates.

Article 15

LANGUAGES

In communicatingwith one another concerningthe provision of legal
assistance,thejudicial authoritiesof the ContractingPartiesshalluseeither the
Russianor the Mongolianlanguage.

PART II

SPECIAL PROVISIONS

ChapterI
LEGAL ASSISTANCEIN CIVIL AND FAMILY CASES—LEGALCOSTS

EXEMPTION FROM SECURITY FOR LEGAL COSTS

Article 16
Citizens of one of the ContractingPartiesappearingbefore the courtsof

theotherPartyandpresentin the territory of eitherPartyshallnot be required
to depositsecurityfor legal costson thesole groundthattheyarealiensor have
no permanentdomicile, residenceor abodein the country in question.
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Article 17

1. If a personexemptedunderarticle 16 of this Treaty from the deposit
of securityfor legal costsis requiredin theterritory of oneContractingParty to
pay costs,the competentcourt in the territory of the otherParty shall, upon a
petitionfor recoveryof suchcostsbeingmade,authorizethe compulsoryrecovery
thereoffree of charge.

2. Legal costsinclude the costsof drawingup certificatesandtranslations
andthe costsof attestationof thedocumentsspecifiedin article18 of this Treaty.

Article 18

1. In authorizingthe enforcementof an order for the recovery of legal
costs,the court shall confineitself to determiningwhethertheorderhasbecome
final and is enforceable.

2. Thepetition for suchauthorizationshallbeaccompaniedby atranscript
of the order as to costs,authenticatedby the court of first instance,and by a
certificateof the samecourtthat the order hasbecomefinal and is enforceable.

3. An orderof enforcementmaybe contestedin accordancewith the laws
in effect in the territory of the courtwhich madethe order.

4. The documentsspecifiedin paragraph2 of this articleshallbe accom-
paniedby atranslation,certified in themannerindicatedin article9, paragraph2,
of this Treaty, in the languageof the Contracting Party in whoseterritory
enforcementis sought.

Article 19

A petition for authorizationof enforcementin the territory of the other
ContractingPartyshall be submittedto the court which madethe order as to
costs,or to the courtwhich disposedof the actionat first instance. Suchcourt
shall thentransmitthepetition to the competentcourt of the otherParty in the
mannerspecified in article3 of this Treaty.

Article 20

The costsof drawing up the certificate, of translationandof attestingthe
documentsreferredto in article 18 of this Treaty shall be fixed by the court
which heardthe action at first instanceor by the court which is competentto
authorizeenforcement. The latter court shall also determinethe costsof en-
forcement.
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EXEMPTION FROM LEGAL COSTS AND FROM DEPOSIT OF SECURITY

Article 21

Citizens of either ContractingParty shall be exemptedin the territory of
the other Party from the paymentof legal costs, including stamptax andthe
depositof securIty,underthesameconditionsandto the sameextentascitizens
of the other Party.

Article 22

1. Documentsrelatingto personalor family status,earningsandproperty
shall be issuedby the competentauthority of the ContractingParty in whose
territory thepetitionerhashis domicile or residence.

2. If the petitioner has no domicile or residencein the territory of the
ContractingParty in question,a documentissuedby a diplomatic or consular
mission of his Stateshall be acceptable.

3. ‘The judicial authority ruling on a petition for exemptionfrom legal
costsor securitymay require additionaldatato be furnished.

Article 23

1. A citizen of one of the ContractingPartieswho wishes to petition a
judicial authority of the otherParty for exemptionfrom costsor security may
makesuchpetitionin theform of an oral statementbeforethecompetentjudicial
authority of the place in which he hashis domicile or residence,and the said
judicial authority shall draw up a record of his statement. It shall transmit
such record,togetherwith a certificate issuedin accordancewith article 22,
paragraph1, of this Treatyandtheotherdocumentssubmittedby thepetitioner,
to thejudicial authorityof theotherParty.

2. A petitioner for exemptionfrom costs or securitymay at the same
time makean oral statementfor the purposeof instituting judicial or other
proceedings,andsuch oral statementshall also be enteredin the record.

PERSONALSTATUSAND FAMILY LAW

Article 24

LEGAL CAPACITY

Legalcapacityshallbe determinedaccordingto the law of the Contracting
Partyof which the personconcernedis a citizen.
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Article 25

RECOGNITION OF DECREES OF DISSOLUTION OR ANNULMENT OF MARRIAGE

Final decreesof courts of one of the ContractingParties concerningthe
dissolution or annulment(declarationof nullity) of marriagesof citizens of
eitherParty shallberecognizedin theterritoryof the otherPartywithout further
proceedingsunlessthey conflict with final decreespreviously pronouncedby
courts of such otherParty.

This provision shall also applyto decreespronouncedbeforethe entryinto
force of this Treaty.

AcTIoNS TO CONTESTOR ESTABLISH PATERNITY

Article 26

Actions to contestor establishpaternityor to establishthat a child is the
issueof a particular marriageshallbe decidedin accordancewith the law of the
ContractingPartyof which the child is a citizen by birth.

Article 27

In the caseof a child born out of wedlock, the legal relationsbetweenthe
child andhis mother, or betweenthe child andhis father, shallbe determined
by the law of the ContractingParty of which the child is a citizen.

Article 28

Actions to contestor establishpaternity or to establishthat a child is the
issueof a particularmarriageshallbewithin thejurisdiction of the courts of the
ContractingParty whoselaw is applicableunder theterms of article26 of this
Treaty.

If both plaintiff and defendanthavetheir domicile in the territory of the
sameContractingParty,suchactionsshall also be within thejurisdiction of the
courtsof that Party,without prejudiceto the provisionsof article 26 of this
Treaty.

Article 29

DECLARATION OF PERSONSAS MISSING OR DEAD; ESTABLISHMENT OF THE FACT OF

DEATH

1. Proceedingsfor declaring personsmissing or deador for the establish-
ment of t:he fact of deathshallbewithin thejurisdiction of thejudicial authorities
of the ContractingPartyof which thepersonconcernedwasa citizenat thetime
whenhe waslastknown to be alive,
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2. Thejudicial authoritiesof oneContractingPartymaydeclareacitizen
of the otherParty missing or dead, or establishthe fact of his death,upon the
application of any interestedpersonresidentin its territory whoserights and
interestsare governed by its law.

3. In proceedingsfor declaringapersonmissingor dead,or for theestablish-
ment of the fact of his death,thejudicial authoritiesof eachContractingParty
shallapply the law of their own State.

GUARDIANSHIP AND CURATORSHIP

Article 30

1. Theauthoritieshavingjurisdiction in proceedingsrelatingto guardian-
ship or curatorshipovercitizens of the ContractingPartiesshall, saveasother-
wise provided by the presentTreaty, be thoseof the Party of which the ward
is a citizen.

2. The legal relations betweenguardiansor curators and their wards
shallbe determinedby thelaw of the ContractingPartyby an authorityof which
theguardianor curatorwasappointed.

3. With respectto theobligationto acceptthe office of guardianor curator,
the applicablelaw shallbe thatof the ContractingParty of which theguardian
or curatoris a citizen.

Article 31

1. Where need arisesto provide for guardianshipor curatorshipin the
interestsof a citizen of oneof the ContractingPartieswhosedomicile, residence
or propertyis in theterritory of theotherParty, theinterestedauthority of such
otherParty shallat oncenotify theauthority havingjurisdiction undertheterms
of article 30, paragraph1, of this Treaty.

2. In casesadmitting of no delay, the authority of such otherParty may
itself takemeasuresunderitsownlaw, providedthatit atoncenotifies theauthor-
ity havingjurisdiction underthe termsof article30, paragraph1, of this Treaty.
Such measuresshall remainin effect pendingother measuresby the authority
having jurisdiction under article30, paragraph1, of this Treaty.

Article 32

1. The authority having jurisdiction under the termsof article~30,para-
graph1, may transferguardianshipor curatorshipto an authority of the other
ContractingParty if the wardhashis domicile or residenceor owns property
in the territory of the latter Party. Such transfershallbecomeeffectivewhen
the authority receiving the requestfor transfer assumesthe guardianshipor
curatorshipand notifies the requestingauthority accordingly.
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2. The authority assumingguardianshipor curatorship in accordance
with paragraph1 aboveshall exerciseit in the mannerprescribedby the law
of its own State. However,in the matterofjuridical personalityor legalcapacity
it shall apply the law of the Partyof which the ward is a citizen. It maynot
decidequestionsof personalstatus.

Article 33
ADOPTION

1. Matters of adoption or termination of adoption shallbe dealtwith in
accordancewith the law of the ContractingParty of which the adopteris a
citizen at the time of the adoptionor termination of adoption.

2. If the child is a citizen of the otherParty,the adoption or termination
of adoptionshallbe subjectto theconsentof the otherParty.

3. If the child is adoptedby ahusbandandwife, onebeinga citizenof one
of the ContractingPartiesandthe otheracitizenof the otherParty, theadoption
or terminationOf adoption shall be carriedout in accordancewith the law of
both Parties.

4. In mattersof adoptionor terminationof adoption,the authority having
jurisdiction shallbe an authority of the ContractingParty of which the adopter
is a citizen at thetime of theadoptionor terminationof adoption. In the case
specified in paragraph3 above, the authority having jurisdiction shall be an
authority of the ContractingParty in whoseterritory the spouseshaveor had
acommondomicile or residence.

Article 34
TRANSMITTAL OF CIVIL REGISTRATION AND OTHER DOCUMENTS

1. Eachof the ContractingPartiesshall, if requestedthrough the diplo-
maticchannel,transmitto the otherPartycivil registrationcertificates,documents
concerning educational qualifications and employment experienceand other
documentsrelating to the personalrights and interestsof citizensof the other
Party.

2. Such documentsshallbe sentto the otherParty, untranslatedandfree
of charge,throughthediplomaticchannel.

SUCCESSION

Article 35
PRINCIPLE OF EQUALITY

Citizensof either ContractingParty shall enjoy the samerights as citizens
of the otherParty residentin the territory of the latter as regardsthe capacity
to makeor revoke wills disposing of property situated in the territory of the
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otherParty or of rights to beexercisedin the territoryof the otherParty,andas
regardsthe capacityto succeedto such property or rights. The propertyor
rights shall descendto them under the sameconditions as thoseapplying to
citizensof the ContractingParty residentin its territory.

Article 36

LAW OF SUCCESSION

1. Successionto movablesshallbe determinedby the law of the Contract-

ing Party of which the testatorwasa citizen at the time of his death.

2. Successionto immovablesshallbe determinedby the law of theParty
in whoseterritory theimmovable is situated.

Article 37

ESCHEAT

Escheatedmovablesshall revert to the State of which the testatorwas a
citizen at the time of his death;escheatedimmovablesshall revert to the State
in whoseterritory theyaresituated.

Article 38

WILLS

1. Thecapacityto makeor revokea testamentarydispositionandthelegal
effectsof defectivetestamentarydispositionsshall be determinedaccordingto
the law of the ContractingParty of which the testatorwasa citizen at the time
of making the testamentarydisposition. The samelaw shall also determine
the admissibletypes of testamentarydispositions.

2. The form of the testamentarydisposition shall be determinedby the
law of the ContractingParty of which the testatorwas a citizen at the time of
making the testamentarydisposition. It shall, however,be deemedsufficient
if the law of theParty in whoseterritory the testamentarydispositionwasmade
is complied with. The same shall apply to the revocation of testamentary
dispositions.

Article 39

JURISDICTION

1. Proceedingsin mattersof successionto movablesshall,with the excep-
tion specified in paragraph4 below, be conductedby the judicial authorities
of theContractingPartyof which the testatorwasa citizen at thetime of death.
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2. Proceedingsin mattersof successionto immovablesshallbe conducted
by the judicial authorities of the Party in whose territory the immovable is
situated.

3. Theprovisionsof paragraphs1 and2 aboveshallapply,mutatismutan-
dis, to disputesarising in connexionwith the openingof the succession.

4. If theentiremovableestateof adeceasedcitizenof oneof theContracting
Partiesis situatedin the territory of the otherParty, proceedingsin mattersof
successionto suchestateshall, upon petitionby an heir or a legatee,andsubject
to the consentof theotherheirs,be conductedby thejudicial authoritiesof the
latter Party.

Article 40

NOTIFICATION OF DEATH

1. If a citizen of oneof the ContractingPartiesdiesin the territory of the
other Party, the competentauthority shall notify the diplomatic or consular
authorityof theformerPartythereofwithout delay,communicatingto it whatever
information is available concerningthe heirs, their domicile or residence,the
sizeand value of the estateandthe existenceof a will. The sameshall apply
in caseswhere thecompetentauthority of oneof the ContractingPartieslearns
that a citizen of the other Party who hasdied outside the territories of both
Partieshas left property in its territory.

2. If the diplomatic or consularauthority learnsof the deathof a citizen
of its Statebeforereceiving noticethereoffrom the competentauthority, it shall
notify thejudicial authority competentto takemeasuresfor the protectionof the
estate.

Article 41

COMPETENCE OF DIPLOMATIC AND CONSULAR AUTHORITIES
IN SUCCESSIONPROCEEDINGS

1. In all successionproceedingsarisingin the territory of oneof the Con-
tractingParties,the diplomatic or consularauthoritiesof the other Party shall
havethe right to representtheir citizensbeforethejudicial or other authorities
concernedif suchcitizensarenot presentandarenot otherwiserepresented;in
suchcasesno specialpowerof attorneyshallbe necessary.

2. If a citizen of oneof the ContractingPartiesnot domiciled or resident
in the territory of the otherParty dies while in transit through suchterritory,
his personaleffects shall be delivered without any formal proceedingsto the
diplomatic or consularauthority of the Party of which he was a citizen.
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Article 42

OPENING AND PUBLICATION OF WILLS

Theopeningandpublicationof a will shall be within thejurisdiction of the
judicial authoritiesof the ContractingParty in whoseterritory thewill is to be
found. A certified copy of the will, the minute concerningthe conditionand
contentthereofand, accordingto circumstances,a certified copy of the minute
of publication of thewill and,on request,the original will itself shallbe trans-
mitted to the judicial authority of the Stateof which the testatorwasa citizen
or to thejudicial authority of the other ContractingPartywhich is conducting
the proceedingsin the case.

Article 43

MEASURES FOR THE PROTECTION OF THE ESTATE

1. The authoritiesof each ContractingParty shall, in accordancewith
their laws, takesuchmeasuresas are necessaryto ensurethe protectionor the
administrationof estatesleft in their territory by deceasedcitizensof the other
Party.

2. The measurestaken under paragraphI above shall be immediately
reportedto the diplomaticor consularauthority of the other Party, which may
participatein carrying them out. If such diplomatic or consularauthority so
proposes,themeasurestakenunderparagraph1 aboveshallbemodified,rescinded
or postponed.

The movablepropertyandpapersof the deceasedshallbe deliveredto the
diplomaticor consularauthorityatits request.

Article 44

DELIVERY OF THE ESTATE

If, after the completionof successionproceedingsin theterritory of oneof
the ContractingParties, the movable estateof the deceased,or the moneys
realizedfrom the saleof his movableor immovableestate,areto descendto heirs
domiciled or residentin theterritoryof the otherParty,suchpropertyor moneys
shall be deliveredto the diplomatic or consularauthority of the latter Party,
providedthat:

(a) Wherethe law of the countryin whichthe estateis situatedso provides,
the Statenotary’s office hasduly summonedthe deceased’screditorsto present
their claimswithin a period of threemonths;

(b) All estatedutiesandall claims presentedby creditorshavebeensecured
or paid; and

(c) The competentauthoritieshave approvedthe export of the things
constitutingthe estateor the transferof the moneysrealized from their sale,
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RECOGNITION AND ENFORCEMENT OF JUDGEMENTS IN CIVIL AND FAMILY CASES

Article 45
The ContractingParties shall reciprocally recognize and enforce:

(a) Final judgementsof judicial authorities in civil and family cases,or
decisionsof guardianshipor curatorshipauthorities relating to matterswithin
their competence,renderedin the territory of theotherParty in respectof legal
relationsarisingafterthe entry into force of this Treaty;and

(b) Final judgementsand sentencesin criminal casesso far as they relate
to damagesfor injury resulting from thecommissionof an offence.

Article 46

ENFORCEMENT OF JUDGEMENTS IN CIVIL AND FAMILY CASES

1. The considerationof applicationsfor authorizationof enforcementshall
bewithin thejurisdictionof the courtsof the ContractingPartyin whoseterritory
enforcementis sought.

2. The applicationfor authorizationof enforcementshall be madeto the
court which renderedjudgementin the case at first instance. It shall then be
transmittedto the court competentto decide on the application.

3. The formal requirementsfor the application shall be determinedin
accordancewith the law of the Party in whoseterritory enforcementis sought.

4. The applicationshallbe accompaniedby a translationin the language
of thePartyto which the applicationis directed;thetranslationshallbe certified
in themannerspecifiedin article9, paragraph2, of this Treaty.

Article 47
An application for authorizationof enforcementmust be accompaniedby

the following:
(a) ‘The completetext of the judgement,and, if suchtext doesnot show

that thejudgementhas becomefinal, an official documentto that effect;
(b) If the respondentdid not participate in the proceedings,a document

showing that he was servedat least once, in duetime and properform, with a
summonsto appearin court;

(c) Translations of the documentsspecified in (a) and (b) above, duly
certified in accordancewith article9, paragraph2, of this Treaty.

Article 48

If the court has any doubtsas to issuing authorizationof enforcement,it
may summonthe applicant to appearbefore it and require him to furnish
clarificationor, if hisapplicationisdefective,to correctit. It mayalsointerrogate
the debtor concerningthe applicationor requestthe court which renderedthe
judgementto furnish additional information.
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Article 49

I. The enforcementprocedureshall be determinedby the law of the
ContractingPartyin whoseterritory enforcementis sought.

2. The debtormaynot submit to thecourt consideringthe applicationfor
authorizationof enforcementobjectionseitherto the admissibilityof theapplica-
tion or to the claims satisfiedby the judgementunlesssuch objectionsare ad-
missibleunderthelaw of the ContractingParty in whoseterritorythejudgement
was rendered.

Article 50

With respectto legal costsarising in connexionwith enforcement,the law
of the ContractingParty in whoseterritory thejudgementis enforcedshallapply.

Article 51

REFUSAL TO RECOGNIZE OR ENFORCE JUDGEMENTS IN CIVIL AND FAMILY CASES

Recognitionof ajudgementor authorizationof enforcementmayberefused:

(a) If the applicantor therespondentdid notparticipatein the proceedings
either becausehe or his representativewas not servedin due time and proper
form with a summonsto appearin court or becausehe was summonedonly
by public notice or in someotherform not in accordancewith the provisionsof
thisTreaty; or

(b) If thejudgementconflicts with an earlierjudgementwhich hasbecome
final andwhich wasrenderedin an actionbetweenthe samepartiesrelatingto
the sameclaim and basedon the samegrounds by a court of the Contracting
Party in whoseterritory recognitionor enforcementis sought. However, this
provisionshallnot applywhere therehasbeena materialchangein the circum-
stanceson which the nature of the enforcementprovisions and the time of
enforcementwere basedin the earlier judgement.

Article 52

ENFORCEMENTOF AMICABLE ARRANGEMENTS

The provisions of articles45 to 51 of this Treaty relatingto judgements
shall also apply to amicablearrangementsarrivedat beforejudicial authorities.
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ChapterII

LEGAL ASSISTANCE IN CRIMINAL CASES

Article 53

OBLIGATION TO EXTRADITE

1. EachContractingParty undertakesto extraditeto the other, on request,
personsin its territory whosepresenceis requiredfor the purposeof criminal
prosecutionor for the executionof asentence.

2. Extraditionshallbeadmissibleonly in respectof offenceswhich, under
the law of both ContractingParties,are punishablewith deprivationof liberty
for aperiod of morethan oneyearor with a heavierpenalty(hereinaftercalled
“extraditable offences“).

Article 54

REFUSAL OF EXTRADITION

Extradition shall not take place if:
(a) The personclaimed is a citizen of the ContractingParty applied to;
(b) The offencewascommittedin the territory of the Party appliedto;
(c) Underthe law of the Party appliedto, exemptionfrom prosecutionor

punishmenthasbeenacquiredby lapseof time or for other legal reasons;

(d) Prosecutionis within the exclusivejurisdiction of thejudicial authorities
of the Party appliedto;

(e) The personclaimedhas alreadybeenprosecutedin the territory of the
Party applied to for the sameoffenceand sentencedor discharged,and such
sentenceor dischargehasbecomefinal.

Article 55

OBLIGATION TO PROSECUTE

1. Each Contracting Party undertakesto prosecuteunder its own law,
at therequestof the otherParty,anyof its citizenssuspectedof havingcommitted
an extraditableoffence in the territory of the other Party.

2. The requestfor prosecution shall be accompaniedby a document
containingthe particulars of the offenceand all the availableevidencerelating
thereto.

3. The ContractingParty applied to shallnotify the requestingParty of
the result of the prosecutionand, if sentencehasbeenpassedand hasbecome
final, shall transmita copy of the sentence,
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Article 56

METHOD OF COMMUNICATION

In mattersof extraditionor prosecutionthechannelof communicationshall
be betweenthe Procurator’sOffice of the Union of Soviet Socialist Republics
andthe Procurator’sOffice of the MongolianPeople’sRepublic.

Article 57

REQUISITION FOR EXTRADITION

The requisition for extradition shall be accompaniedby:

(a) A certified copy of thewarrant of arrestor, if extradition is requested
for purposesof execution,acertified copy of thefinal sentence;thesedocuments
shall contain particularsof the natureof the offence, the time andplace of its
commissionand its legal definition and, if the offenceresultedin material loss
or injury, theextentof suchlossor injury;

(b) The text of the statute of the applicantParty defining the offence;
(c) If the personclaimed is a convictedpersonwho has already serveda

partof his sentence,particularsas to the partof the sentencestill to be served;
(d) Suchparticularsas areavailableregardingthe citizenshipof the person

claimed; documents and information concerning his domicile or residence;
andparticularsconcerninghis identity, including a personaldescription,photo-
graphsandfinger-prints.

Article 58

SUPPLEMENTARY INFORMATION

1. If any doubtsariseas to the commissionof an extraditableoffence,or
if the requisition for extradition doesnot contain all the necessaryparticulars,
the ContractingParty applied to may requestsupplementaryinformation, for
the receipt of which a time-limit of one to two months shall be fixed. This
time-limit may be extendedfor seriousreasonsat the requestof the applicant
Party.

2. If the applicantParty fails to furnish the supplementaryinformation
within the specified time-limit, the Party applied to may releasethe person
claimed from custody.

Article 59

DETENTION PENDING EXTRADITION

Upon receiptof therequisition, the ContractingParty appliedto shall take
immediatestepsto detainthe personclaimed, savein casesin which extradition
may not take place.
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Article 60

DETENTION PENDING RECEIPT OF REQUISITION FOR EXTRADITION

1. A personmay be detainedpendingreceipt of the requisition for his
extradition, if an application has been made for his detention. It must be
specifiedin suchapplicationthatthereexistsawarrantof arrestor afinal sentence
in respectof the personclaimed, andthat the applicationwill be followed by a
requisitionfor extradition. An applicationfor detentionpendingreceiptof the
requisition for extraditionmay be transmittedby post, telegraph,telephoneor
wireless.

2. A personmay be detainedin the absenceof the application referred
to in paragraph1 aboveif thereis reasonto believethat he has committedan
extraditableoffencein theterritory of the otherParty.

3. Notification of detention pendingreceipt of the requisition for extra-
dition shallbe sentimmediatelyto the other Party.

Article 61

RELEASE FROM DETENTION IN THE EVENT OF NON-RECEIPT OF THE REQUISITION

FOR EXTRADITION

1. A persondetainedin accordancewith article 60, paragraph1, of this
Treaty maybereleasedif therequisitionfor his extraditionis notreceivedwithin
two monthsfrom the dateon which notification of his detentionwas sent.

2. A persondetainedin accordancewith article 60, paragraph2, of this
Treaty may be releasedif the requisition for his extradition is not received
within one month from the date on which notification of his detention was
sent.

Article 62

POSTPONEMENT OF EXTRADITION

If the personclaimed is under trial or hasbeenconvictedin the territory
of the ContractingParty appliedto for anotheroffence,his extraditionmay be
postponeduntil the terminationof theproceedingsor thecompletionor remission
of the sentence.

Article 63

TEMPORARY EXTRADITION

1. If the postponementof extradition as provided in article 62 of this
Treaty may result in exemptionfrom prosecutionbeing acquiredby lapseof
timeor mayprejudiceseriouslytheinvestigationof anoffence,thepersonclaimed
may be extraditedfor a temporaryperiod on receipt of an application for such
extraditionwith statementof grounds.
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2. A temporarilyextraditedpersonshallbereturnedassoonasthecriminal
proceedingfor the purposeof which he was extraditedis concluded.

Article 64

CONCURRENT REQUISITIONS FOR EXTRADITION

If requisitionsfor a person’sextradition are receivedfrom morethanone
State,the ContractingParty applied to shall decide which of the requisitions
shallbe complied with.

Article 65

LIMITs TO THE PROSECUTION OF EXTRADITED PERSONS

1. An extraditedpersonmay not, without the consentof the Contracting
Party appliedto, be prosecuted,punishedor surrenderedto athird Statefor an
offencewhich wascommittedbeforehis extraditionandwhich is not the offence
for which hewasextradited.

2. Such consentshall not be required if the extraditedperson fails to
quit the territory of the applicantContractingParty within one monthafterthe
conclusionof thecriminal proceedingsor, in theeventof his conviction, withi.n
one monthafter the completion or remissionof the sentence,or if he returns
thereto. Suchperiodof onemonth shallnot be deemedto includeany period
of time during which the extraditedperson is unable through no fault of his
own to quit the territory of theapplicantParty.

Article 66

SURRENDER OF THE PERSON CLAIMED

TheContractingPartyappliedto shallnotify theapplicantParty of the time
andplaceof surrenderof thepersonclaimed. If the applicantPartyfails to accept
the personclaimedwithin one month after the date fixed for his surrender,
such personmay be releasedfrom custody.

Article 67

RE-EXTRADITION

If an extraditedpersonevadesprosecutionandreturnsto the territory of
the ContractingPartyappliedto, he shallbe re-extraditedupon receiptof a new
requisition, without production of the documentsand information specified
in articles57 and58 of this Treaty.
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Article 68

NOTIFICATION OF RESULTS OF PROSECUTION

TheContractingPartiesshallinform eachotherof theresultsof proceedings
takenagainstpersonsextraditedto them. If such personsare convicted and
sentenced,a copy of the sentenceshallbe transmittedafter it hasbecomefinal.

Article 69

CONVEYANCE IN TRANSIT

1. Each ContractingParty shall, on application being made, authorize
the conveyancethrough its territory of any personextraditedby a third State
to the other Party.

2. An application for authorizationof such conveyanceshall be made
and consideredin thesamemanneras a requisitionfor extradition.

3. A ContractingParty shallnot be boundto authorizethe conveyancein
transit of a personwho is not extraditableunder this Treaty.

Article 70

APPEARANCE OF PERSONSHELD IN CUSTODY

1. If needarisesfor the interrogation asawitnessof a personwho is held
in custodyin the territory of theother ContractingParty,the agenciesspecified
in article 56 of this Treaty may arrangefor such personto be delivered to the
territory of the requestingParty,subjectto hisbeingkeptin custodyandreturned
assoon aspossibleafter theinterrogationis completed.

2. If needarisesfor the interrogationas a witnessof a personwho is held
in custodyin athird State,the agencyspecifiedin article56 of this Treaty of the
Contracting Party applied to shall authorize the conveyanceof such person
through the territory of its State,without prejudiceto the provisionsof article 8
of this Treaty.

Article 71

DELIVERY OF ARTICLES

1. EachContractingParty undertakesto deliver to the other:

(a) Articles acquiredthrough the commissionof an extraditableoffence,
or the value of such articles;

(b) Articles which may be importantas evidencein criminal proceedings;
sucharticlesshallbedeliveredevenif theoffendercannotbeextraditedby reason
of death,escapeor any other circumstances.
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2. If the ContractingParty appliedto hasneedof the claimedarticlesas
evidencein criminal proceedings,it may postponethe delivery of the articles
until such proceedingsareconcluded.

3. Theseprovisionsshallnot affectthe rightsof third partiesto the articles
delivered. After theconclusionof theproceedingssucharticlesshallbereturned
free of chargeto the ContractingParty which delivered them.

Article 72

REFUSAL OF LEGAL ASSISTANCE IN CRIMINAL CASES

Legal assistancein criminal casesshall not be provided if:

(a) It is requestedin connexionwith an act which is not punishableunder
the criminal law of the ContractingParty applied to;

(b) It is requestedin connexionwith a non-extraditableoffence.

Article 73

NoTIFIcATIoN OF SENTENCES

Each ContractingParty shall annually communicateto the other Party
information concerningfinal sentencespronouncedby its courts with respect
to citizensof the otherParty,atthesametimeprovidingfor thetransmittalof the
finger-prints of the convictedpersons,if suchfinger-printsareavailable.

PART III

FINAL PROVISIONS

Article 74

RATIFICATION

This Treaty shallbe subjectto ratification. The instrumentsof ratification
shallbe exchangedassoonaspossiblein Moscow.

Article 75

ENTRY INTO FORCE

1. This Treaty shallenterinto force onemonthafter the exchangeof the
instrumentsof ratification. It shall remain in force for a period of five years
from the day on which it enteredinto force.

2. If neitherof the ContractingPartiesgives notice of terminationof the
presentTreatynot laterthansix monthsbeforethe expiry of thefive-year period
specifiedabove,the Treaty shall continuein effect indefinitely andshall remain
in force until one year’s prior notice of its termination is given by eitherParty.
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Article 76

AUTHENTIC TEXTS

ThisTreaty hasbeendrawnup in duplicatein the Russianand Mongolian
languages,both texts being equally authentic.

IN FAITH WHEREOFthe plenipotentiariesof the two ContractingPartieshave
signedthis Treaty andhavetheretoaffixed their seals.

DONE at Ulan Bator on 25 August 1958.

For the Presidium
of the SupremeSoviet
of the Union of Soviet

Socialist Republics:

A. ZAKHAROV

For the Presidium
of the GreatPeople’sKhural

of theMongolianPeople’s
Republic:

P. SHAGDARSUREN
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EXCHANGE OF LETTERS

I

Ulan Bator, 25 August 1958
Sir,

I havethe honourto confirm herewiththeunderstandingreachedbetween
us to the effect that, as from the entry into force of the Treaty betweenthe
USSRandthe MongolianPeople’sRepublicconcerningthe reciprocalprovision
of legal assistancein civil, family and criminal casessignedthis day,’ the Con-
vention of 28 June1930betweenthe Union of SovietSocialistRepublicsandthe
Mongolian People’s Republic concerning the enforcementof judgementsin
certain types of civil casesandthe Agreementconcerningthereciprocalextra-
dition of offenders,concludedin theform of an exchangeof notesbetweenthe
Embassyof the Union of Soviet SocialistRepublicsin the MongolianPeople’s
RepublicandtheMinistry of ForeignAffairs of the MongolianPeople’sRepublic
on 28 February1931,shall ceaseto haveeffect.

I havethe honourto be, etc.

A. ZAKHAROV

Mr. Shagdarsuren
Chairmanof the Delegationof the Mongolian

People’sRepublic
Ulan Bator

II

Ulan Bator, 25 August 1958
Sir,

[See letter I]

I havethe honourto be, etc.

P. SHAGDARSUREN

Mr. Zakharov
Chairmanof the Delegationof the Union

of Soviet Socialist Republics
Ulan Bator

1 See p. 154 of this volume,
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