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No. 4916. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF
AMERICA AND THE FEDERATION OF MALAYA RELAT-
I’NG TO THE GUARANTY OF PRIVATE INVESTMENTS.
KUALA LUMPUR, 21 APRIL 1959

I

The AmericanAmbassadorto the MalayanMinister of ExternalA ifairs

No. 243
KualaLumpur,April 21, 1959

Excellency:

I havethe honor to refer to conversationswhich haverecently taken place
betweenrepresentativesof our two Governments,relatingto guarantiesauthorized
by Section413 (b) (4) of the MutualSecurityAct of 1954,as amended. I alsohave
the honor to confirm the following understandingsreachedas aresult of thesecon-
versations

1. The Governmentsof the Federationof Malaya and of the United Statesof
Americawill, uponthe requestof either of them, consult respectingprojectsin theFed-
eration of Malaya proposedby nationalsof the United Statesof Americawith regard
to which guarantiesunder Section413 (b) (4) of the Mutual SecurityAct of 1954. as
amended,havebeenmadeor areunderconsideration.

2. The Governmentof the United Statesof Americaagreesthat it will issue no
guarantywith regardto any project unlessit is approvedby the Governmentof the
Federationof Malaya.

3. With respectto suchguarantiesextendingto projectswhich are approvedby
the Governmentof the Federationof Malaya in accordancewith the provisionsof the
aforesaidSection 413 (b) (4), the Governmentof the Federationof Malayaagrees

a, That if theGovernmentof the United Statesof Americamakespaymentin United
Statesdollars to any personunderany suchguaranty,the Governmentof the Fed-
eration of Malaya will recognizethe transferby such personto the United States
of America of any right, title or interest of such person in assetsexpropriatedor
assetsrendereduselessto such personby reasonof the expropriationof any other
assetsforming part of the businessor project of suchpersonin the Federation,or
any currencyor credit in any currency,with respectto which suchpaymentunder

Cameinto force on 21 April 1959by theexchangeof thesaid notes.
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a guarantywasmade,and thesubrogationof the United Statesof Americato any
claim or causeof action, or right of such personarising in connection therewith.

b. That Malayan dollar amounts acquired by the Governmentof the United States
of Americapursuantto suchguarantiesshall be accordedtreatmentnot lessfavor-
ablethan that accordedto private fundsarisingfrom transactionsof United States
nationalswhich are comparableto the transactionscovered by such guaranties,
andthat suchMalayandollar amountswill be freely available to the Government
of the United Statesof America for administrativeexpenditures.

c. Thatany claim againstthe Governmentof theFederationof Malayato which the
Governmentof theUnited Statesof Americamay be subrogatedasa resultof any
paymentundersucha guaranty,shall be the subjectof direct negotiationsbetween
the two Governments. If within a reasonableperiod, they are unable to settle
theclaim by agreement,it shall be referredfor final and binding determinationto
a solearbitrator selectedby mutual agreement. If the Governmentsare unable,
within a periodof threemonths, to agreeupon suchselection, thearbitrator shall
be onewho may be designatedby the Presidentof the InternationalCourt of Jus-
tice at the requestof either Government.

Upon receipt of a note from Your Excellency indicating that the foregoing
provisions are acceptableto the Governmentof the Federationof Malaya, the
Governmentof the United Statesof Americawill considerthat this note andyour
reply theretoconstitutean agreementbetweenthe two Governmentson this subject,
the agreementto enterinto force on the dateof your notein reply.

Accept,Excellency, the renewedassurancesof my distinguishedconsideration.

HomerM. BYINGTON, Jr.

His ExcellencyDoctor Ismail bin Dato Abdul Rahman
Minister of ExternalAffairs
KualaLumpur

No. 4916
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II

TheMalayanMinister of ExternalA ifairs to the AmericanAmbassador

MINISTER OF EXTERNAL AFFAIRS

FEDERATION OF MALAYA

KUALA LUMPUR

Ref. No. SR (480) 251/14
21stApril, 1959

Your Excellency,

I havethe honourto acknowledgereceiptof your letter dated21stApril, 1959,
which readsasfollows:

[SeenoteI]

In reply I havethe honour to inform you that the FederationGovernment
confirm the understandingsassetout in your letter andwill regardthat letter and
this reply asconstitutinganAgreementbetweenthe Governmentsof the Federation
of Malayaandof the United Statesof America, the Agreementto enterinto force
on thedateof this reply.

I havethe honour to be,Your Excellency,with the highestconsideration,

Your obedientservant,

Ismail RAHMAN
Minister of External Affairs

Federationof Malaya

His ExcellencyMr. HomerMorrisonByington,Jr.
AmbassadorExtraordinaryandPlenipotentiary

of theUnited Statesof America
KualaLumpur
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