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No. 4919. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF
AMERICA AND CANADA RELATING TO THE ESTAB-
LISHMENT, MAINTENANCE AND OPERATION BY THE
UNITED STATES GOVERNMENT OF SHORT-RANGE
TACTICAL AIR NAVIGATION (TACAN) FACILITIES IN
CANADA. OTTAWA, I MAY 1959

I

The American Ambassadorto the Canadian Acting Secretaryof State for External
A ifairs

No, 259

The Ambassadorof the United Statesof America presentshis compliments
to theActing Secretaryof Statefor ExternalAffairs andhasthehonorto referto the
Department’sNote No. D-158, June23, 1955,2 grantingpermissionto the United
StatesAir Force to undertakesitesurveysat certaindesignatedpoints with a view
to thepossibleestablishmentof shortrangetacticalairnavigation(TACAN) facilities
in Canadaas apart of a world-wide system.

The authorizedsurveyshavenow beencompletedat all the sitesspecifiedin the
Embassy’sNote No. 243, May 25, 1955.2 Representativesof the Royal Canadian
Air Forcewereonhandduringthesurveysandapprovedthesubstitutionof Cutthroat
Islandfor CapeHarrison.

The Ambassadoraccordinglyrequeststhat the CanadianGovernmentgrant its
authorization for the establishment,maintenanceand operation by the United
StatesGovernmentof TACAN facilities at the sitesspecifiedin the Annex8to this
Note and at such othersitesas may be mutually agreedupon. In the event that
the CanadianGovernmentgrants such authorization, it is understoodthat any
action takenby the United StatesGovernmentwith respectto the establishment,
maintenanceand operationof such facilities will be subject to the availability of
funds.

1 Cameinto force on 1 May 1959 by theexchangeof thesaid notes.
Not printedby the Departmentof State of the United Statesof America.
Seep. 30 of this volume.
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In the Annex to this Note thereis setforth a statementof the conditionspro-
posedby the United StatesGovernmentto governthe establishment,maintenance
and operationof the agreedTACAN facilities in Canada. Shouldtheseconditions,
as well as thoseset forth above,meet with the approvalof the CanadianGovern-
ment, it is proposedthat this Note and the Secretary’sreply shall constitutean
agreementeffectivefrom the dateof thereply.

R.B.W.

Enclosure:
Annexof Conditions.

Embassyof the UnitedStatesof America
Ottawa,May 1, 1959

ANNEX

CONDITIONS TO GOVERN THE ESTABLISHMENT, MAINTENANCE AND
OPERATION OF TACTICAL AIR NAVIGATION (TACAN) FACILITIES
IN CANADA

(In this Statementof Conditions,unlessthe contextotherwiserequires, “Canada”
meansthe Governmentof Canadaand “United States”meansthe Governmentof the
United States of America.)

1. Sites

The preciselocation of all sites and roadsrequired for the TACAN facilities in
Canadashall be a matterfor agreementbetweenthe appropriateagenciesof the two
Governments. Canadashall acquire and retain title to all lands required for the
facilities. Canadagrantsandassuresto theUnited States,without charge,suchrightsof
access,useand occupancyas may be requiredfor the establishment,maintenanceand
operationof the facilities at such agreedlocations.

2. Plans

Plansof thebuildings,roads(including accessroads) andsimilar items, information
concerningproposeduseof local materialssuchasrock fill, sandandgravel,andinforma-
tion concerningother arrangementsrelatedto constructionand major items of equip-
ment shall, if requested,be supplied to the appropriateCanadianauthoritiesin suffi-
cient detail to give an adequateideaof the scopeof the proposedconstruction. Pro-
posalsfor subsequentconstruction,or major improvements,shall be discussedwith the
appropriateCanadianauthorities.

3. Procurementof ElectronicEquipment

The CanadianGovernmentreaffirms the principle that electronic equipmentat
installations on Canadianterritory should, as far as practicable,be manufacturedin
Canada. The questionof practicabilitymust, in eachcase,be a matterfor consulta-
tion betweenthe appropriateCanadianand United Statesagenciesto determinethe
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applicationof the principle. The factorsto be taken into accountshall include avail-
ability at the time required,cost and performance. For the purposeof carryingout
this principle, consultationshall takeplacebetweenrepresentativesof theUnited States
Air Force, the Royal CanadianAir Force, and the CanadianDepartmentof Defence
Production.

4. Constructionand Procurementof Equipment(Otherthan ElectronicEquipment)

Proceduresfor awarding contracts for construction of the TACAN facilities and
for theprocurementof constructionequipment,constructionsupplies,and relatedtech-
nical servicesshall be determinedby agreementbetweenappropriateagenciesof the
two Governments.

5. CanadianLaw

Nothing in this agreementshall derogatefrom the applicationof Canadianlaw in
Canada,provided, that if in unusualcircumstancesits applicationmay lead to unrea-
sonabledelay or difficulty in constructionor operation, the United Statesauthorities
concernedmay requestthe assistanceof Canadianauthorities in seekingappropriate
alleviation. In orderto facilitate the rapid and efficient constructionof the facilities,
Canadianauthoritieswill give sympatheticconsiderationto any suchrequestsubmitted
by United Statesauthorities,

6. Operation

(a) The United States may establish,maintain and operate TACAN facilities at
the following sites in Canada

St. Anthony, Nfld., Saglek,Nfld., CapeChristian,N.W.T., Cutthroat Island, Nfld,,
SevenIslands, Que., Whitehorse,Y. T., Fort Nelson, B. C., Port Hardy, B. C.,
Sandspit,13. C.

United Statesauthorities will consult fully with appropriateagenciesof the Cana-
dian Governmentat all stagesof the establishment,maintenanceand operationof the
TACAN facilities.

(b) The United Stateswill accomplish,through the appropriateCanadianagoncy,
the maintenanceand operation of the TACAN facilities establishedat the following
Canadian-operatedairfields

Whitehorse,Y. T., Fort Nelson, B. C., Port Hardy, B. C., Sandspit,B. C., Seven
Islands,Que.

(c) With respect to each facility maintained and operated through a Canadian
agency,acceptancechecksmay be performed by theUnited States. All flight checks
of each facility shall be the responsibility of the United States.

(d) Canadareservesthe right, on reasonablenotice, to takeover the operationof
any or all of theTACAN facilities. Canadawill ensuretheeffective operation,in asso-
ciation with the United States,of any facilities it takes over.
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7. Financing

(a) Subjectto subparagraph7 (b), the costof the establishment,maintenanceand
operationof theTACAN facilities shall bethe responsibilityof theUnited States. The
appropriateCanadianagencywill provide at United Statesexpense,in accordancewith
mutual agreementsas to costs anditems to be included, sustainedmaintenanceof Can-
adian-operatedTACAN support itemssuchasstructures,supportutilities, accessroads,
and electronic and power equipment.

(b) If Canadamakescontinuingand substantialuse of the TACAN facilities, the
financingof theTACAN systemshall be equitablydistributed, in accordancewith agree-
ments to be enteredinto betweenthe appropriateagenciesof the two Governments.
In the eventthat Canada,pursuantto subparagraph6 (d), takesover the operationof
any TACAN facility, Canadianmilitary personnelcosts will not be the responsibility
of the United States.

8. Periodof Operation

(a) The United Statesmay operateany or all of theTACAN facilities for a period
of tenyears,or suchshorterperiodasshall be agreedby both countriesin the light of
their mutual defenseinterests. Thereafter,in the event that either Governmentcon-
cludesthat any or all of theTACAN facilitiesareno longerrequired,andtheother Gov-
ernmentdoesnot agree,the questionof continuingneedwill be referredto the Perma-
nent Joint Board on Defense. In consideringthe question of need, the Permanent
Joint Boardon Defensewill takeinto accountthe relationshipof the TACAN system
to other navigationalaid facilitiesestablishedin the mutual defenseinterestof the two
countries. Following considerationby thePermanentJointBoardon Defense,asprov-
ided above,either Governmentmaydecidethat thefacilities in questionshall be closed,
In which casethe arrangementsshownin paragraph9 below regardingownershipand
disposition of the facilities will apply.

(b) Notwithstanding the foregoing, the United Stateswill discontinueoperation
of theTACAN facilities at any siteat the requestof Canadain theeventthatVORTAC’
navigational aid facilities are madeavailable by Canadaat suchsite.

9. OwnershipandDisposal of RemovableProperty

Ownership of all removable property brought into Canadaor purchasedin
Canadaandplacedon thesites for the TACAN facilities, including readily demountable
structures,shall remain in the United States. The United Statesshall have the un-
restrictedright of removing or disposingof all such property, provided, that removal
or disposaltakesplacewithin a reasonabletime after the dateon which the operation
of the facility hasbeendiscontinued,and providedfurther, that if Canadais making
continuingandsubstantialuse of any or all of theTACAN facilities, theUnited States
is prepared,within the frameworkof availableauthority, to enterinto suitablealter-
nativearrangements,by agreementsbetweenthe appropriateagenciesof the two Gov-

Providesboth VOR (Very High FrequencyOmni-directionalrange)andTACAN (military
tacticalair navigationservice) azimuthservice,plus TACAN distancemeasuringservice.
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ernments,with respectto all such property locatedat such facilities, for the purpose
of ensuring that such Canadianuse is not disrupted. The disposal of United States
excesspropertyin Canadashall be carriedout in accordancewith the provisionsof the
Exchangeof Notesof April 11 and 18, 1951 betweenthe Secretaryof Statefor External
Affairs and theUnited StatesAmbassadorin Ottawa, concerningthedisposalof excess
property.1

10. Telecommunications

The United StatesMilitary authoritiesshall obtain the approval of the Canadian
Departmentof Transport for the establishmentof radio stationsassociatedwith this
project and shall establishand operatestationsso approved,in accordancewith the
termsof the licencesissuedby the Department of Transport. To enablethis action
to be taken, appropriatelicence applicationsare to be forwarded, through Canadian
Military channels, to the Departmentof Transport. That Department will require
completetechnicaldata concerningthe radio stations,including desiredfrequencyas-
signments,particularsof antennastructures, including marking and lighting, if any,
anddetailsof proposedsites.

11. CanadianImmigration andCustomsRegulations

(a) Except asotherwiseagreed, the direct entry of United Statespersonnelfrom
outside Canadashall be in accordancewith Canadiancustomsand immigration proce-
dureswhich will be administeredby local Canadianofficials designatedby Canada.

(b) Canadawill takethe necessarysteps to facilitate the admissioninto the terri-
tory of Canadaof suchUnited Statescitizensasmay beemployedon theestablishment,
maintenanceandoperationof the facilities, it beingunderstoodthat the United States
will undertaketo repatriate,without expenseto Canada,any suchpersonsif thecon-
tractors fail to do so.

12. Taxes

The CanadianGovernmentshall grant remissionof customsdutiesandexcisetaxes
on goodsimportedinto Canadaandremissionof federalsalesandexcisetaxes on goods
purchasedin Canadawhichareor areto becomethepropertyof theUnitedStatesGov-
ernmentand are to be used in the establishment,maintenanceand operation of the
facilities, aswell as refundsby way of drawbackof thecustomsduty paid on goodsim-
ported by Canadianmanufacturersandusedin the manufactureor productionof goods
purchasedby or on behalf of theUnitedStatesGovernmentandto becometheproperty
of the United States Governmentfor the establishment,maintenanceand operation
of the facilities.

13. Status of Forces

The “Agreementbetweenthe Partiesto the North Atlantic Treaty regarding the
Status of their Forces” signed in Londonon June 19, 1951,~shall apply.

1 United Nations,TreatySeries, Vol. 134,p. 205.
2 UnitedNations, Treaty Series,Vol. 199, p. 67; Vol. 200, p. 340; Vol. 260, p. 452, and

Vol. 286, p. 380.
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14. SupplementaryArrangementsandAdministrativeAgreemenis

Supplementaryarrangementsor administrative agreementsbetween authorized
agenciesof the two Governmentsmay be madefrom time to time for the purposeof
carrying out the intent of this agreement.

II

Tue CanadianActing Secretaryof Statefor ExternalA ifairs to the American
Ambassador

DEPARTMENT OF EXTERNAL AFFAIRS

CANADA

No. DL-106

The Acting Secretaryof State for External Affairs presentshis compliments
to the Ambassadorof the United Statesof Americaandhasthe honour to refer to

the Ambassador’sNoteNo. 259 of May 1, 1959 concerningthe establishment,main-
,tenanceand operationby the United StatesGovernmentof Short-RangeTactical
Air Navigation (TACAN) facilities in Canada.

The terms andconditions to governtheestablishment,maintenanceandopera-
tion of thesefacilities in Canadaproposedin theAmbassador’sNote andthe Annex
to that Note are acceptableto the CanadianGovernment. The CanadianGovern-
ment, therefore,concursin the Ambassador’sproposalthat his Note andthis reply
shallconstituteanAgreementbetweentheCanadianandUnitedStatesGovernments,
effectivefrom the dateof this reply.

D.V.L.

Ottawa,May 1, 1959
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