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No. 4941. AGREEMENT1 BETWEEN THE UNITED NA-
TIONS SPECIALFUND AND THE GOVERNMENT OF THE
POLISH PEOPLE’S REPUBLIC CONCERNING ASSIST-
ANCE FROM THE SPECIAL FUND. SIGNED AT THE
UNITED NATIONS HEADQUARTERS, NEW YORK, ON
15 OCTOBER 1959

WHEREAS the Governmentof the Polish People’s Republic has requested
assistancefrom the United Nations Special Fund in accordancewith resolution
1240 (XIII) 2 of the GeneralAssemblyof the UnitedNations;

WHEREAS the SpecialFund is preparedto provide the Governmentwith such
assistancefor the purposeof promotingsocial progressandbetterstandardsof life
andadvancingtheeconomic,social andtechnicaldevelopmentof Poland;

Now THEREFORE the Governmentandthe SpecialFundhaveenteredinto this
Agreementin aspirit of friendly co-operation.

Article I

ASSISTANCE TO BE PROVIDED BY THE SPECIAL FUND

1. This Agreementembodiesthe conditionsunderwhich the SpecialFund shall
provide the Governmentwith assistanceand also lays down the basic conditions
underwhich projectswill be executed.

2. A Planof Operationfor eachprojectshallbe agreedto in writing by the Govern-
ment, the SpecialFundand the ExecutingAgency. The terms of this Agreement
shall apply to eachPlanof Operation.

3. The SpecialFund undertakesto makeavailablesuchsumsas may be specified
in eachPlanof Operationfor the executionof projectsdescribedtherein,in accord-
ance with the relevantand applicableresolutionsand decisionsof the appropriate
United Nationsorgans,in particularresolution 1240 (XIII) of the GeneralAssembly,
andsubjectto the availability of funds.

4. Complianceby the Governmentwith any prior obligationsspeci~1edin each
Planof Operationas necessaryfor the executionof a projectshall be a conditionof
performanceby the SpecialFund and by the ExecutingAgency of their responsi-

1 Cameinto force on 15 October1959, upon signature, in accordancewith article X.
United Nations, Official Recordsof the General Assembly,ThirteenthSession,Supplement

No. 18 (A/4090), p. 11.
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bilities underthis Agreement. In caseexecutionof aproject is commencedbefore
complianceby the Governmentwith any relatedprior obligations,such execution
may be terminatedor suspendedat the discretionof the SpecialFund.

Article II

EXECUTION OF PROJECT

1. ThePartiesherebyagreethat eachprojectshallbe executedor administeredon
behalfof theSpecialFundby an ExecutingAgency,to which the sumsreferredto in
Article I aboveshall bedisbursedby agreementbetweentheSpecialFundandsuch
ExecutingAgency.

2. The Governmentagreesthat an ExecutingAgency, in carryingout a project,
shall havethe status, vis-à-vis the Special Fund, of an independentcontractor.
Accordingly, the SpecialFundshall not be liable for the acts or omissionsof the
ExecutingAgency or of personsperformingserviceson its behalf. The Executing
Agency shall not beliable for the actsor omissionsof the SpecialFundor of persons
performingserviceson behalfof the SpecialFund.

3. Any agreementbetweenthe Governmentandan ExecutingAgency concerning
the executionof a SpecialFundproject shall be subject to the provisions of this
Agreementandshall requirethe prior concurrenceof the ManagingDirector.

4. Any equipment,materials,suppliesand otherpropertybelongingto the Special
Fundor an ExecutingAgency which may be utilized or providedby eitheror both
in the executionof aproject shallremaintheir propertyunlessanduntil suchtime
as title thereto may be transferredto the Governmenton terms and conditions
mutuallyagreeduponbetweentheGovernmentandtheSpecialFundor theExecuting
Agency concerned.

Article III

INFORMATION CONCERNING PROJECT

1. The Governmentshall furnish the SpecialFundwith suchrelevantdocuments,
accounts,records,statementsand other information as the Special Fund may re-
questconcerningthe executionof any projector its continuedfeasibility andsound-
ness,or concerningthe complianceby the Governmentwith any of its responsi-

bilities underthis Agreement.

2. The SpecialFund undertakesthat the Governmentwill be kept currently in-
formed of the progressof operationson projects executedunder this Agreement.
Either Partyshall havethe right, at any time, to observetheprogressof anyopera-
tions carriedout underthis Agreement.

3. TheGovernmentshall,subsequentto the completionof aproject, makeavailable
to the SpecialFundat its requestinformation as to benefitsderivedfrom andactiv-
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itiesundertakento further thepurposesof that project,andwill permit observation
by the SpecialFundfor this purpose.

4. The Governmentwill also makeavailable to the ExecutingAgency all informa-
tion concerninga projectnecessaryor appropriateto the executionof that project,
andall information necessaryor appropriateto an evaluation,after its completion,
of the benefitsderivedfrom andactivitiesundertakento furtherthe purposeof that
project.

5. The Partiesshall consult each other regardingthe publication as appropriate
of any information relating to any project or to benefits derivedtherefrom.

Article IV

PARTICIPATION AND CONTRIBUTION OF GOVERNMENT IN EXECUTION OF PROJECT

1. TheGovernmentshallparticipateand co-operatein theexecutionof theprojects
coveredby this Agreement. It shall, in particular, perform all the acts required
of it in each Plan of Operation,including the provision of materials,equipment,
supplies,labourandprofessionalservicesavailablewithin the country.

2. If so providedin the Plan of Operation,the Governmentshall pay, or arrange
to havepaid, to the SpecialFund the sumsrequired,to the extent specified in the
Plan of Operation, for the provision of labour, materials,equipmentand supplies
availablewithin the country.

3. Moneyspaid to the SpecialFund in accordancewith the precedingparagraph
shall be paid to an accountdesignatedfor this purposeby the Secretary-Generalof
the United Nations and shall be administeredin accordancewith the applicable
financial regulationsof the SpecialFund.

4. Any moneysremainingto the creditof the accountdesignatedin the preceding
paragraphat the time of the completionof the projectin accordancewith the Plan
of Operationshall be repaidto the Governmentafter provisionhas beenmadefor
any unliquidatedobligationsin existenceat the time of thecompletionof theproject.

5. The Government shall as appropriate display suitable signs at each project
identifying such project as one assistedby the Special Fund and the Executing

Agency.

Article V

LOCAL FACILITIES TO BE PROVIDED BY THE GOVERNMENT TO THE SPECIAL FUND

AND THE EXECUTING AGENCY

1. In addition to the paymentreferredto in Article IV, paragraph2, above, the
Governmentshall assistthe SpecialFundand the ExecutingAgency in executing
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any projectby payingor arrangingto pay for the following local facilities required
to fulfil the programmeof work specifiedin the Planof Operation:

(a) The local living costsof expertsandotherpersonnelassignedby the Special
Fund or the ExecutingAgency to the country under this Agreement,as
shall be specifiedin the Planof Operation;

(b) Local administrativeand clerical services, including the necessarylocal
secretarialhelp, interpreter-translators,andrelatedassistance

(c) Transportationof personnel,suppliesandequipmentwithin the country;

(d) Postageandtelecommunicationsfor official purposes;

(e) Any sumswhich the Governmentis requiredto pay underArticle VIII,
paragraph5 below.

2. Moneys paid under the provisionsof this Article shall be paid to the Special
Fundandshall be administeredin accordancewith Article IV, paragraphs3 and4.

3. Any of thelocal servicesandfacilities referredto in paragraphI abovein respect
of which paymentis not madeby the Governmentto the SpecialFund shall be
furnishedin kind by theGovernmentto theextentspecifiedin thePlanof Operation.

4. The Governmentalso undertakesto furnish in kind the following local services
andfacilities

(a) The necessaryoffice spaceandotherpremises;

(b) Appropriate medical facilities and services for international personnel
engagedin the project.

5. TheGovernmentundertakesto providesuchassistanceasit maybe in a position-
to providefor thepurposeof findingsuitablehousingaccommodationfor international
personnelassignedto the countryunderthis Agreement.

Article VI

RELATION TO ASSISTANCE FROM OTHER SOURCES

In the event that assistancetowardsthe executionof a project is obtainedby
eitherPartyfrom othersources,thePartiesshallconsulteachotherandtheExecuting
Agencywith a view to effectiveco-ordinationandutilization of assistancereceived
by the Governmentfrom all sources. Theobligationsof the Governmenthereunder
shall not be modifiedby any arrangementswith otherentitiesco-operatingwith the
Governmentin the executionof a project.
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Article VII

USE OF ASSISTANCE

The Governmentshall exertits bestefforts to makethe most effective useof
the assistanceprovidedby theSpecialFundandtheExecutingAgency andshalluse
suchassistancefor the purposefor which it is intended. The Governmentshall take
suchstepsto this endas are specifiedin the Planof Operation.

Article VIII

FACILITIES, PRIVILEGES AND IMMUNITIES

It. The Governmentshall applyto the UnitedNationsandits organs,includingthe
SpecialFund, its property, funds and assets,andto its officials, the provisionsof
the Conventionon the Privilegesand Immunitiesof the United Nations.~

2. The Governmentshall apply to eachSpecializedAgency actingas an Executing
Agency, its property, funds and assetsand to its officials, the provisions of the
Conventionon the PrivilegesandImmunitiesof theSpecializedAgencies2including
any Annex to the Conventionapplicableto such SpecializedAgency. In casethe
InternationalAtomic EnergyAgencyactsasan ExecutingAgency, theGovernment
shall apply to its property,funds andassetsandto its officials, theAgreementon the
Privilegesand Immunities of the InternationalAtomic EnergyAgency or, in the
absenceof suchAgreement,the Conventionon the Privilegesand Immunitiesof the
United Nations.

3. In appropriatecaseswhererequiredby the natureof the project, the Govern-
ment andthe SpecialFundmay agreethat immunitiessimilar to thosespecifiedin
the Convention on the Privileges and Immunitiesof the United Nations and the
Conventionon the Privilegesand Immunities of the SpecializedAgenciesshall be
grantedby the Governmentto a firm or organization,andto the personnelof any
firm or organization,which maybe retainedbyeithertheSpecialFundor anExecut-
ing Agency to executeor to assistin the executionof a project. Such immunities
shall be specifiedin the Planof Operationrelatingto the project concerned.

‘ UnitedNations,TreatySeries,Vol. 1, pp. 15 and263 ; Vol. 4, p. 461 ; Vol. 5, p. 413 ; Vol. 6,
p.433; Vol. 7, p. 353; Vol.9, p. 398; Vol. 11, p. 406; Vol. 12, p.416; Vol. 14, p. 490; Vol. 15,
p. 442 ; Vol. 18, p. 382 ; Vol. 26, p. 396; Vol. 42, p. 354 ; Vol. 43, p. 335; Vol. 45, p. 318 ; Vol. 66,
p. 346; Vol. 70, p. 266; Vol. 173, p. 369; Vol. 177, p. 324; Vol. 180, p. 296; Vol. 202, p. 320;
Vol. 214, p. 348; Vol. 230, p. 427; Vol. 231, p. 347; Vol. 247, p. 384; Vol. 248, p. 358; Vol. 252,
p. 308; Vol. 254, p. 404; Vol. 261, p. 373; Vol. 266, p. 363; Vol. 270, p. 372; Vol. 271, p. 382;
Vol. 280, p. 346; Vol. 284, p. 361 ; Vol. 286, p. 329; Vol. 308, p. 300; Vol. 316, p. 268, and
Vol. 340.

* Seefootnote1, p. 302 of this volume.
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4. The Governmentshall take any measureswhich may be necessaryto exempt
the SpecialFund and any ExecutingAgency and their officials andother persons
performingserviceson their behalffrom regulationsor otherlegal provisionswhich
may interferewith operationsunderthisAgreement,andshall grant themsuchother
facilities as may be necessaryfor the speedyand efficient executionof projects.
It shall, in particular,grant them the following rights andfacilities:

(a) the promptissuancewithout cost of necessaryvisas, licencesor permits;
(b) accessto the siteof work and all necessaryrights of way;

(c) free movement,whetherwithin or to or from the country, to the extent
necessaryfor properexecutionof the project

(ci) themost favourablelegal rateof exchange;

(e) anypermitsnecessaryfor the importationof equipment,materialsandsup-
pliesin connexionwith thisAgreementandfor theirsubsequentexportation;
and

(/) anypermitsnecessaryfor importationof propertybelongingto andintended
for the personaluseor consumptionof officials of the SpecialFundor of an
ExecutingAgency, or other personsperformingserviceson their behalf,
and for the subsequentexportationof suchproperty.

5. In caseswhere a Plan of Operationso provides the Governmentshall either
exempt from or bearthe cost of any taxes,duties, feesor levies which may be im-
posedon any firm or organizationwhich may be retainedby an ExecutingAgency
or by the SpecialFundandthe personnelof any firm or organizationin respectof:

(a) thesalariesor wagesearnedby suchpersonnelin theexecutionof theproject;

(b) anyequipment,materialsandsuppliesbroughtinto thecountryin connexion
with this Agreementor which, after havingbeenbrought into the country,
may be subsequentlywithdrawntherefrom;and

(c) any propertybroughtby the firm or organizationor its personnelfor their
personaluseor consumptionor which, afterhavingbeenbrought into the
country,may subsequentlybe withdrawntherefromupon departureof such
personnel.

6. The Governmentshall be responsiblefor dealingwith any claims which may be
broughtby third partiesagainstthe SpecialFundor an ExecutingAgency,against
the personnelof either, or against other personsperforming serviceson behalf of
eitherunderthis Agreement,andshallhold theSpecialFund, the ExecutingAgency
concernedandthe above-mentionedpersonsharmlessin caseof any claimsor liabil-
itiesresultingfrom operationsunderthisAgreement,exceptwhereit is agreedby the
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Partiesheretoandthe ExecutingAgency that such claims or liabilities arisefrom
the grossnegligenceor wilful misconductof suchpersons.

Article IX

SETTLEMENT OF DISPUTES

Any disputebetweenthe SpecialFund and the Governmentarisingout of or
relatingto this Agreementwhich cannotbe settledby negotiationor otheragreed
mode of settlementshall be submittedto arbitrationat the requestof eitherParty.
EachParty shallappointonearbitrator,andthe two arbitratorsso appointedshall
appoint the third, who shall be the chairman. If within thirty daysof the request
for arbitrationeitherPartyhasnot appointedan arbitratoror if within fifteen days
of the appointmentof two arbitratorsthe third arbitratorhasnot beenappointed,
eitherParty may requestthe Presidentof the InternationalCourt of Justiceto ap-
pointan arbitrator. Theprocedureof the arbitrationshall be fixed by the arbitra-
tors, andthe expensesof the arbitration shall be borneby the Partiesas assessed
by the arbitrators. The arbitralaward shall containastatementof the reasonson
which it is basedandshall be acceptedby the Partiesas the final adjudicationof
the dispute.

Art’icle X

GENERAL PROVISIONS

1. This Agreementshall enterinto force upon signature,andshall continuein force
until terminatedunderparagraph3 below.

2. This Agreementmay be modified by written agreementbetweenthe Parties
hereto. Any relevantmatter for which no provision is madein this Agreement
shall be settledby the Partiesin keepingwith the relevantresolutionsanddecisions
of the appropriateorgansof the United Nations. EachParty shall give full and
sympathetic considerationto any proposal advancedby the other Party under
this paragraph.

3. This Agreementmay be terminatedby eitherParty by written notice to the
otherandshall terminatesixty daysafter receipt of suchnotice.

4. The obligations assumedby the PartiesunderArticles III, IV and VU shall
survive the expirationor terminationof this Agreement. The obligationsassumed
by the GovernmentunderArticle VIII hereofshall survive the expiration or termi-
nation of this Agreementto the extent necessaryto permit orderlywithdrawal of
personnel,funds andpropertyof the SpecialFundandof any ExecutingAgency,or
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of any firm or organizationretainedby eitherof them to assistin the executionof
a project.

IN WITNESS WHEREOF the undersigned,duly appointedrepresentativesof the
Special Fund andof the Government,respectively,haveon behalf of the Parties
signed the presentAgreementat United Nations Headquartersthis fifteenth day
of October, 1959.

For the Government:

JerzyMICHALOWSRI

AmbassadorExtraordinary and Pleni-
potentiary,PermanentRepresentative
of the Polish People’sRepublicto the
United Nations, on behalf of the
Government of the Polish People’s
Republic

For theSpecialFund:

PaulG. HOFFMAN
ManagingDirector

SpecialFund

No. 4941


