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[TRANSLATION — Tr~&DucTIoN]

No. 4942. AGREEMENT’ BETWEEN THE UNITED NA-
TIONS AND THE GOVERNMENT OF GUINEA FORTHE
PROVISION OF OPERATIONAL AND EXECUTIVE PER-
SONNEL. SIGNEDAT NEW YORK, ON 15 OCTOBER 1959

The United Nations and the Governmentof Guinea(hereinaftercalled “the
Government”),desiringto join in furtheringthe developmentof the administrative
servicesof Guinea,have enteredinto this Agreementin a spirit of friendly co-
operation.

Article I

SCOPEOF THIS AGREEMENT

1. This Agreementembodiesthe conditionsunderwhich the United Nationsshall
provide, the Governmentwith the servicesof administrativeofficers or specialists
(hereinafterreferredto as “officers”). It alsoembodiesthe basicconditionswhich
governthe relationshipbetweentheGovernmentandthe officers. The Government
andthe officersmayenterinto agreementsbetweenthemselvesor adoptsucharrange-
mentsas may be appropriateconcerningtheir mutualrelationship. However, any
suchagreementor arrangementshall be subjectto the provisionsof this Agreement,
andshall becommunicatedto the United Nations.

2. The relationshipbetweenthe UnitedNationsandthe officers shallbe definedin
contractswhich theUnitedNationsmayenterinto withsuchofficers. A copyof the
contractwhich theUnited Nationsintendsto usefor this purposeis herewithtrans-
mitted for the Government’sinformation as annex 12 of this Agreement. The
United Nations undertakesto furnish the Governmentwith copies of individual
contractsactually concludedbetweenthe United Nations and the officers within
onemonthafter suchcontractsare concluded.

Article II

FUNCTIONS OF THE OFFICERS

1. The officers to be provided underthis Agreementshall be available to perform
operational,executiveor managerialfunctions, including training, for the Govern-
ment,or, if so agreedby the United Nationsandthe Government,in otherpublic

1 Came into force on 15 October1959, upon signature,in accordancewith articleVI.
For thetext of this annex,seeUnited Nations,TreatySeries,Vol. 319, p. 14.
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agenciesor public corporationsor public bodies,or in national agenciesor bodies
otherthan thoseof a public character.

2. In the performanceof thedutiesassignedto themby theGovernment,theofficers
shallbe solely responsibleto, andundertheexclusivedirectionof, the Government;
they shallnot reportto nor takeinstructionsfrom the United Nationsor any other
personor body externalto the Governmentexceptwith the approvalof the Govern-
ment. In eachcase the Governmentshall designatethe authority to which the
officer will be immediatelyresponsible.

3. The Partiesheretorecognizethat a specialinternationalstatusattachesto the
officers made available to the Governmentunder this Agreement,and that the
assistanceprovided the Governmenthereunderis in furtheranceof the purposes
of the United Nations. Accordingly, the officers shallnot be requiredto perform
any functionincompatiblewith suchspecialinternationalstatusorwith thepurposes
of theUnited Nations.

4. In implementationof the preceding paragraph,but without restricting its
generalityor thegeneralityof thelastsentenceof paragraph1 of article I, anyagree-
mentsenteredinto by theGovernmentwith theofficers shallembodyaspecific provi-
sion to the effect that the officer shall not perform any functions incompatiblewith
his specialinternationalstatusor with the purposesof theUnited Nations.

Article III

OBLIGATIONS OF THE UNITED NATIONS

1. The United Nations undertakesto provide, in responseto the Government’s

requests,experiencedofficersto perform the functions describedin article II above.

2. The United Nationsundertakesto providesuchofficers in accordancewith any
applicable resolutionsand decisionsof its competentorgans, and subject to the
availability of the necessaryfunds.

3. The United Nationsundertakes,within the financial resourcesavailable to it,
to provide administrativefacilities necessaryto the successfulimplementationof
this Agreement,specifically including the paymentof stipendsand allowancesto
supplement,as appropriate,the salariespaid the officers by the Governmentunder
article IV, paragraph1, of this Agreement,andupon request,effectingpaymentsin
currenciesunavailableto the Government,andmaking arrangementsfor travel and
transportationoutsideGuineawhenthe officer, his family or belongingsare moved
underthe termsof his contract.

4. The United Nations undertakesto provide the officer with such subsidiary
benefitsas it may deemappropriate,including compensationin the eventof death,
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injury or illness attributableto the performanceof official dutieson behalfof the
Government. Suchsubsidiarybenefitsshallbe specifiedin contractsto be entered
into betweenthe UnitedNations andtheofficers.

5. The United Nationsundertakesto extendits goodoffices in a spirit of friendly
co-operationtowardsthe making of any necessaryamendmentto the conditionsof
serviceof the officer, includingthe cessationof suchserviceif andwhenit becomes
necessary.

Article IV

OBLIGATIONs OF THE GOVERNMENT

1. TheGovernmentshallcontributeto the cost of implementingthis Agreementby
paying the officer the salaryand relatedemolumentswhich would be payableto
a national civil servantor other comparableemployeeholding the rank to which
the officer is assimilated.

2. The Governmentshall provide the officer with such services and facilities,
including local transportation,andmedical and hospital facilities, as are normally
made available to a national civil servantor other comparableemployeeholding
the rank to which the officer is assimilated.

3. TheGovernmentshalluseitsbestendeavoursto locatesuitablehousingandmake
it availableto the officer.

4. The Governmentshall grant the officer the annualandsick leaveavailableto a
nationalcivil servantor other comparableemployeeholding the rank to which the
officer is assimilated. The Governmentshallgrant to theofficer suchfurther annual
leave,not exceedingtotal leave at the rate of thirty working dayspar annum,as
may be requiredto permit him to enjoy suchhome leaveashe may be entitled to
underthetermsof his contractwith the United Nations.

5. The Governmentrecognizesthat the officers shall:

(a) Be immunefrom legalprocessin respectof wordsspokenor written and all
actsperformedby them in their official capacity;

(b) Be exemptfrom taxation on the salariesandemolumentspaid to themby
the United Nations;

(c) Be immunefrom nationalserviceobligations;

(d) Be immune,togetherwith their spousesandrelativesdependentuponthem,
from immigrationrestrictionsandalien registration;

(e) Be accordedthe sameprivileges in respectof exchangefacilities as are
accordedto the officials of comparableranks forming part of diplomatic
missionsto the Government;
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(/) Be given, togetherwith their spousesandrelativesdependenton them,the
samerepatriation facilities in time of international crisis as diplomatic
envoys;

(g) Have the right to import free of duty their furniture and effects at the time

of first taking up their post in the country in question.

6. Theassistancerenderedpursuantto thetermsof thisAgreementis in theexclusive
interestandfor the exclusivebenefitof the peopleandGovernmentof Guinea. In
recognitionthereof, the Governmentshall bear all risksand claims resulting from,
occurringin thecourseof, or otherwiseconnectedwith any operationcoveredby this
Agreement. Without restricting the generality of the preceding sentence,the
Governmentshall indemnify andhold harmlessthe UnitedNationsandthe officers
againstanyandall liability suits,actions,demands,damages,costsor feeson account
of death,injuries topersonor property,oranyotherlossesresultingfromor connected
with any act or omission performedin the courseof operationscoveredby this
Agreement.

7. The Governmentshall do everythingwithin its meansto ensurethe effective
useof the officers provided andwill, as far as practicable,makeavailable to the
UnitedNationsinformation cn the resultsachievedby this assistance.

8. The Governmentshall defraysuchportionsof the expensesto be paid outside
thecountry asmay be mutually agreedupon.

Article V

SETTLEMENTOF DISPUTES

1. Any disputebetweenthe Governmentandany officer arisingout of or relating
to the conditionsof hisservicemay be referredto theUnited Nationsby eitherthe
Governmentor the officer involved,andtheUnited Nationsshalluseits goodoffices
to assistthemin arrivingat a settlement. If thedisputecannotbesettledin accord-
ancewith theprecedingsentence,the mattershallbesubmittedto arbitrationat the
requestof eitherParty to the disputepursuantto paragraph3 below.

2. Any disputebetweenthe United Nationsandthe Governmentarisingout of or
relatingto this Agreementwhich cannotbe settledby negotiationor otheragreed
mode of settlementshall be submittedto arbitrationat the requestof either Party
to the disputepursuantto paragraph3 below.

3. Any disputeto be submittedto arbitrationin accordancewith paragraph1 or 2
above shall be referredto three arbitratorsfor decision by a majority of them.
EachParty to the disputeshall appointone arbitrator,andthe two arbitratorsso
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appointedshallappoint the third, who shallbe the chairman. If within thirty days
of the requestfor arbitration either Party has not appointedan arbitrator or if
within fifteen days of the appointmentof two arbitratorsthe third arbitrator has
notbeenappointed,eitherPartymayrequesttheSecretary-Generalof thePermanent
Court of Arbitration to appoint an arbitrator. The procedureof the arbitration
shall be fixed by the arbitrators,andthe expensesof the arbitrationshall be borne
by the Partiesas assessedby the arbitrators. The arbitral award shall contain a
statementof the reasonson which it is basedandshall be acceptedby the Parties
to the disputeas thefinal adjudicationthereof.

Article VI

GENERAL PROVISIONS

1. This Agreementshall enterinto force upon signature.

2. This Agreementmay be modified by agreementbetweenthe United Nations
andthe Government,but without prejudiceto the rights of officersholding appoint-
ments pursuantto this Agreement. Any relevant matterfor which no provision
is madein this Agreementshall be settledby the United Nations andthe Govern-
ment. EachParty to this Agreementshall give full andsympatheticconsideration
to any proposalfor such settlementadvancedby the otherParty.

3. ThisAgreementmaybeterminatedby theUnitedNationsor by theGovernment
upon written notice to the otherParty andshall terminatesixty daysafter receipt
of suchnotice.

IN WITNESS WHEREOF the undersigned,duly appointedrepresentativesof the
United Nationsandof theGovernment,respectively,haveon behalfof the Parties,
signedthe presentAgreementat New York, this 15thday of October 1959, in the
Frenchlanguage,in two copies.

For the Government: Forthe United Nations:

Diallo TELLI 5. 13. BAPAT
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