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[TRANSLATION — TRADUCTION]

No. 4945. AGREEMENT’ BETWEEN THE KINGDOM OF
BELGIUM AND THE FEDERAL REPUBLIC OF GERMANY
CONCERNING AIR SERVICES. SIGNED AT BONN, ON
14 APRIL 1956

The Kingdom of Belgium andthe FederalRepublicof Germany,

desiring to regulate air servicesbetweenand beyondtheir respective territories
haveagreedasfollows

Article 1

For the purposeof this Agreement,exceptwherethe text otherwiseprovides,

(a) The expression“aeronauticalauthority” means,in the caseof the Kingdom of
Belgium,theMinisterof Communicationsand,in thecaseof theFederalRepublic
of Germany,the FederalMinister of Transport,or, in either case,any other
personor bodyauthorizedto perform the functionsfor which the said official is
responsible

(b) The term “territory” in relationto a Statemeansthe land areasandterritorial
watersadjacenttheretounderthesovereignty,suzerainty,protectionor mandate
of that State

(c) The expression“designatedairline” meansan airline which one Contracting
Partyshallhavedesignatedin writing to the otherContractingParty,in accord-
ancewith article3, as the airline which is to operateinternationalair services
on the routesspecifiedin accordancewith article2, paragraph(2), of this Agree-
ment;

(d) The expression“air service” means any scheduledair serviceperformedby
aircraft for public transportof passengers,mail or cargo;

(e) The expression“international air service” meansan air servicewhich passes
throughthe airspaceover theterritory of more thanoneState;

(j) The expression“stop for non-trafficpurposes”meansa landing for any purpose

other than taking on or dischargingpassengers,cargo or mail.

Article 2

(1) Forthe purposeof the operationof internationalair servicesby thedesig-
natedairlines,eachContractingPartygrantsto theotherContractingParty:

Caine into force on 8 June1959, one month after theexchangeof the instrumentsof rati-
fication which took placeat Brusselson 8 May 1959, in accordancewith article20. This Agree-
ment is not applicableto the Territories of the Belgian Congo and Ruanda-Urundi.
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The right of transit;

The right to makestopsfor non-traffic purposes;and
The right to makeflights for thecommercialcarriageof internationaltraffic

in passengers,mail and/or cargo to and from the points in its territory which
are listedfor eachroutespecifiedin accordancewith paragraph(2).

(2) The routeson which the designatedairlinesof the two ContractingParties
shallhavethe right to operateinternationalair servicesshall be specifiedin a route
scheduleto be agreedupon by an exchangeof diplomatic notes.

Article 3

(1) Internationalair servicesmay be inauguratedon the routesspecified in
accordancewith article2, paragraph(2) at any time after:

(a) The ContractingPartyto which the rights are grantedhasdesignatedin writing
the airline which is to operatetheair service,and

(b) The Contracting Party granting the rights has given the designatedairline
permissionto inaugurateair services.

(2) The ContractingParty granting the rights shall, subject to the provision
of paragraphs(3) and (4) and subject to agreementbeing reachedin accordance
with article 11, without delay grant permissionfor the operationof international
air services.

(3) Each ContractingParty may require the designatedairline of the other~
ContractingParty to satisfyit that thesaid airline is qualifiedto fulfil the conditions
prescribedunder its laws and regulationsfor the operationof international air
services.

(4) EachContractingParty reservesthe right to withhold the exerciseof the
rights grantedin article 2 from the airline designatedby the other Contracting
Party, if that airline is unableon requestto satisfy it that substantialownership
andeffectivecontrol of the airline are vestedin nationalsor bodiescorporateof the
otherContractingParty or in the otherContractingParty itself.

Article 4

(1) EachContractingParty may revoke or restrict, by imposing conditions,
the permissiongrantedunderarticle 3, paragraph(2), if the designatedairline fails
to comply with the laws and regulationsof the Contracting Party gianting the
rights or with the provisions of this Agreement,or fails to fulfil the obligations
arising therefrom. The foregoingshall also apply in the eventof failure to furnish
the proof requiredunderarticle 3, paragraph(4). EachContractingParty shall
exercisethis right only after consultationin accordancewith article 15, unless
immediatesuspensionof operationsor immediateimpositionof conditionsis necessary
to preventfurther infringementsof laws or regulations.

N~4945



130 United Nations— Treaty Series 1959

(2) EachContracting Party shall have the right, by giving notice in writing
to the otherContractingParty, to withdraw the designationof an airline and to
substitutethe designationof anotherairline. The newly designatedairline shall
havethe samerights anddutiesas the airline which it replaces.

Article S

(1) The lawsandregulationsof oneContractingPartyrelatingto theadmission
to or departurefrom its territoryof aircraftengagedin internationalair navigation
or to the operationandnavigationof such aircraft while within its territory shall
apply to the aircraft usedby the designatedairlinesof the otherContractingParty.

(2) The lawsandregulationsof oneContractingPartyrelatingto the admission
to or departurefrom its territoryof passengers,crews,mail or cargo,suchasregula-
tions relatingto entry,clearance,immigration,passports,customsandquarantine,
shall apply to passengers,crews,mail or cargo of aircraft of the otherContracting
Party while within its territory.

Article 6

The chargesimposedfor theuse of airportsandotheraeronauticalfacilitiesby
aircraft of the otherContractingParty shall not be higher than thosepayableby
domesticaircraft.

Article 7

(1) Aircraft operatedby thedesignatedairline of oneContractingParty,entering
and thereafterdepartingfrom or flying in transit over the territory of the other
Contracting Party, as well as normal equipmentand spareparts on boardsuch
aircraft, shallbe exemptfrom customsdutiesandotherchargeslevied in connexion
with the importation,exportationandtransit of goods.

(2) Sparepartsandequipmentwhich are,undercustomssupervision,

(a) Dismountedor otherwiseremovedfrom the aircraft referredto in paragraph(1)
in the territory of the other Contracting Party and there placed in storage,

(b) Importedandstoredin the territory of the otherContractingParty for the use
of the airlinesreferredto in paragraph(1),

shall be exemptfrom the dutiesandchargesreferredto in paragraph(1), provided
that they are installedin or otherwisetakenon boardthe saidaircraftundercustoms
supervision or are re-exportedfrom the territory of the latter ContractingParty
otherwisethanon boardthe aircraft. The sameexemptionfrom dutiesandcharges
shall be grantedin respectof such spareparts and equipmentsas, undercustom
supervision,aredrawnfrom correspondingstoresof otherforeign airlinesandinstalled
in or otherwisetakenon boardthesaidaircraft.

No. 4945
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(3) Fuelsandlubricatingoils introducedinto theterritoryof theotherContract-
ingPartyon boardtheaircraftreferredto in paragraph(1) may beconsumedonboard
the said aircraftfree of the customdutiesandchargesreferredto in paragraph(1),
evenon such part of the ifight as takesplace betweenpoints in the territory of
that Contracting Party. The foregoing shall also apply to fuels and lubricating
oils which, undercustomsupervision,are introducedinto andstoredin the territory
of the otherContractingParty for theuseof the said aircraft.

Fuelsandlubricatingoils otherthanthosereferredto in theprecedingparagraph,
takenon boardsuchaircraftundercustomssupervisionin the territoryof the other
ContractingParty shall also be free of the dutiesand chargesreferredto in para-
graph (1) if consumedon board the said aircraft, even on such part of the flight
as takesplacebetweenpoints in the territory of that ContractingParty.

(4) Foodstuffsandotherprovisionsfor theuseof passengersandcrewmembers
which are introducedinto the territory of the otherContractingPartyon boardthe
aircraft referredto in paragraph(1) may beconsumedimmediatelyon board,free of
customsdutiesandotherchargesleviedin connexionwith the importation,exporta-
tion and transit of goods,provided that the aircraft carry passengersexclusively
in international traffic and can be kept under constantcustomssupervision at
intermediatestops.

(5) If no dutiesor chargesare imposedin respectof the goodsreferredto in the
precedingparagraph,they shall not be subject to any economicprohibition or
restriction upon importation, exportationor transit otherwiseapplicableto them.

Article 8

(1) Certificates of airworthiness,certificatesof competencyand aircraft crew
licencesissuedor recognizedby one ContractingParty shall be recognizedas valid
by theotherContractingParty aslong as theyare in force.

(2) EachContractingParty reservesthe right to refuse to recognize,for the
purposeof ffights above its own territory, certificatesof competencyand licences
grantedto its own nationalsby the otherContracting Party or by anotherState.

Article 9

(1) Thereshall befair andequalopportunityfor the airlinesdesignatedby the
two ContractingPartiesto operatetheservicesspecifiedin accordancewith article2,
paragraph(2).

(2) In operatinginternationalair serviceson the routesspecifiedin accordance
with article2, paragraph(2), the designatedairline of one ContractingParty shall
take into account the interestsof the designatedairline of the other Contracting
Party so as not to affect unduly the air serviceswhich the latter provideson the
whole or part of the sameroutes.

N° 4945
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(3) The internationalair servicesoperatedon theroutesspecifiedin accordance
with article2, paragraph(2) shall haveas their primary objectivethe provisionof
capacityadequateto meetthe foreseeablerequirementsof traffic to and from the
territory of the ContractingParty which has designatedthe airline. The right of
that airline to providetransportbetweenthosepointson a route, specifiedin accord-
ancewith article2, paragraph(2), which are situatedin the territory of the other
ContractingPartyandpoints in third Statesshallbe exercisedin theinterestof the
orderly developmentof international air traffic, in such a mannerthat capacity
shall be adaptedto:

(a) The requirementsof traffic to and from the territory of the ContractingParty
which hasdesignatedthe airline,

(b) The existingtraffic requirementsin the areasthrough which the airline passes,
accountbeing takenof local andregionalservices,

(c) Therequirementsof economicthrough-airlineoperation.

Article 10

(1) The designatedairlinesshall, not later thanonemonthbeforetheinaugura-
tion of serviceson the routes specifiedin accordancewith article 2, paragraph(2),
communicateto the aeronauticalauthoritiesof bothContractingPartiesthe method
of operation,the types of aircraft to be usedand the time-tables. The foregoing
shall also apply to subsequentmodifications.

(2) The aeronauticalauthorities of either ContractingParty shall supply to
the aeronauticalauthoritiesof the other ContractingParty at their requestsuch
periodicor otherstatisticaldataconcerningthedesignatedairlinesas maybereason-
ably requiredfor the purposeof reviewingthe usewhich is madeby the designated
airlines of the international air servicesestablishedin accordancewith article 2,
paragraph(2). Suchdatashall include the information requiredto determinethe
amountof passengerandgoodstraffic carriedby thoseairlineson theroutesspecified
in accordancewith article2, paragraph(2), in the territoryof the ContractingParty
andthe volume of suchtraffic to othercountries.

Article 11

(1) The tariffs to be applied for passengersand cargo on the routesspecified
in accordancewith article2, paragraph(2), shall be fixed with dueregardto all the
circumstancesincluding cost of operation,reasonableprofit, the specialcharacter-
istics of each serviceand the tariffs appliedby other airlinesoperatingthe whole
or partof the sameroute. Thetariffs shallbefixed in accordancewith theprovisions
of the following paragraphs.

(2) The tariffs shall, if possible, be fixed in respectof eachrouteby agreement
betweenthedesignatedairlinesconcerned. In this connexion,thedesignatedairlines
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shall follow the recommendationsapplicable in accordancewith the rate-fixing
procedureof theInternationalAir TransportAssociation(IATA) or shall, if possible,
reachagreementdirect after consultationwith the airlines of third Statesoperating
the whole or part of the sameroute.

(3) The tariffs so fixed shall be submitted for approvalto the aeronautical
authoritiesof bothContractingPartiesnot later than thirty daysbeforethe dateof
their proposedentry into force. This periodmay be reducedin specialcaseswith
the consentof the aeronauticalauthorities.

(4) If the designatedairlines fail to reachagreementin accordancewith para-
graph (2), or if either ContractingParty expressesdisagreementwith the tariffs
submittedto it for approvalin accordancewith paragraph(3), the aeronautical
authorities shall determineby agreementthe tariffs for thoseroutesand sections
of routesin respectof whichagreementhasnot beenreached.

(5) If the aeronauticalauthoritiesof the two ContractingPartiesfail to reach
agreementin accordancewith paragraph(4), the provisionsof article16 shall apply.
Pendingan arbitral award, the ContractingParty expressingdisagreementshall
havethe right to require the otherContracting Party to maintain the tariffs pre-
viously in effect.

Article 12

In theeventof theentryinto forceof ageneralmultilateral air transportagree-
ment acceptedby both Contracting Parties, the provisions of such multilateral
agreementshall prevail. Consultationsto determinethe extentto which a multi-
lateral agreementcancels,modifies or supplementsthis agreementshall be held in
accordancewith article15.

Article 13

Eachairline designatedby oneof the ContractingPartiesmay, for the purposes
of its business,maintainandemploy its own staff at the airportsof the otherCon-
tracting Party and in thosetowns in that Party’s territory in which it wishesto
establishits own agency. Where a designatedairline doesnot maintain its own
organizationat the airportsof the otherContractingParty,it shall sofar as possible
arrangefor the necessarywork to be performedby the staff of the airport or of a
designatedairlineof theotherContractingParty.

Article 14

Thereshall be regularexchangesof viewsbetweenthe aeronauticalauthorities
of the ContractingPartiesto ensureclosecollaborationin all mattersaffectingthe
applicationandinterpretationof this Agreement.

N~4945
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Article 1.5

(1) Either ContractingParty may at any time requesta consultationfor the
purposeof discussingthe interpretation,applicationor modification of this Agree-
ment. Suchconsultationshall begin within a periodof two monthsfrom the date
of receiptof therequest.

(2) Any agreedmodification of this Agreementshallbecomeeffectivein accord-
ancewith theprocedureprescribedin article20.

(3) Any modification of the route scheduleshall becomeeffectivewhenagreed
in anexchangeof diplomaticnotesin accordancewith article2, paragraph(2).

Article 16

(1) Any disputebetweenthe aeronauticalauthoritiesor betweenthe Govern-
mentsof the ContractingPartiesrelatingto the applicationor interpretationof this
Agreementwhich cannotbe settledin accordancewith article 14 or article15 shall,
at the requestof eitherContractingParty,bereferredto an arbiral tribunal.

(2) The arbitral tribunal shall, in each case,be establishedin the following
manner:eachContractingPartyshall designateonearbitratorandthesearbitrators
shall agreeupon a national of a third Stateas chairman. If the arbitratorshave
notbeendesignatedwithin two monthsafterthe dateon which a ContractingParty
gavenoticeof its intentionto haverecourseto anarbitraltribunal,or if thearbitrators
cannotagreeupon a chairmanwithin a further periodof onemonth, the President
of the InternationalCourtof Justiceshallberequestedto makethenecessarydesigna-
tions. His decisionshallbebindinguponthe ContractingParties.

(3) If the arbitral tribunal cannot arrive at an amicable settlementof the
dispute,it shall take a decisionby majorityvote. Unless the ContractingParties
agreeotherwise,the arbitral tribunal shallestablishits own rulesof procedureand
determineits placeof meeting.

(4) EachContractingPartyshallbearthecostof theservicesof its ownarbitrator

andhalf theremainingcosts.
(5) TheContractingPartiesundertaketo comply with any provisionalmeasures

orderedin the courseof the proceedingsandwith the arbitral award,which shall
be final.

Article 17

Either ContractingParty may denouncethis Agreementat any time. The
Agreementshallterminateoneyearafterthedateof receiptof thenoticeof termina-
tion by the otherContractingParty,unless the notice is withdrawn by agreement
betweentheContractingPartiesbeforethe expiry of suchperiod.

No. 4945
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Article 18

ThisAgreement,all modificationsthereof andanyexchangeof notesin accord-
ancewith article2, paragraph(2), andarticle 15, paragraph(3), shall be commun-
icatedto the InternationalCivil Aviation Organizationfor registration.

Article 19

This Agreementcancelsandsupersedesall previousinternationalair transport
agreementsbetweenthe ContractingParties.

Article 20

This Agreementshall beratifiedandthe exchangeof instrumentsof ratification
shall takeplaceat Brusselsas soonas possible. It shall enterinto force onemonth
after the exchangeof the instrumentsof ratification.

IN WITNESS WHEREOFthe plenipotentiariesof the two Partieshavesigned this
Agreement.

DONE in duplicateat Bonn, on 14 April 1956, in the FrenchandGermanlan-
guages,both textsbeingequallyauthentic.

For the Kingdomof Belgium:

BaronDE GRUBEN

For the Federal Republic of Germany

HALLSTEIN

N~4945
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EXCHANGE OFLETTERS

I

THE SECRETARY OF STATE FOR FOREIGN AFFAIRS

Bonn, 14 April 1956
Your Excellency,

I havethehonourto referto article2, paragraph(2), of theAgreementconcerning
air servicesbetweentheFederalRepublicof Germanyandthe Kingdomof Belgium,
signedon 14 April 1956.1 In the negotiationswhich havebeenconductedin con-
nexionwith thesaidAgreement,it hasbeenagreedthat air servicesmaybe operated
on theroutesspecifiedin the following routeschedule

ROUTE SCHEDULE

I. ROUTES TO BE OPERATED BY THE DESIGNATED AIRLINES OF THE FEDERAL REPUBLIC

OF GERMANY

1 2 3 4

Pointsin thete,7ito,y

Points of departure Intermediatepoints theKingdomof Beigium Points beyond

1. Pointsin the Brusselsand/or
FederalRepublic Antwerp
of Germany

2. Pointsin the Brusselsand/or Pointsin the United
FederalRepublic Antwerp Kingdom and/or
of Germany Ireland and/or Iceland

3. Pointsin the Brussels Via intermediatepoints
FederalRepublic to points in theUnited
of Germany Statesof America

and/orCanadain the
direction of Japan
and/orAustralia and/
or to points beyond *

* But not morethan two points in theUnitedStatesof America andtwo pointsin Canada;
andexcept in the caseof therouteto New York and a point in Canada,notearlierthan 1 April
1957.

~ Seep. 128 of this volume.

No. 4945



1959 Nations Unies— Recueil des Traités 137

II. ROUTES TO BE OPERATED BY TUE DESIGNATED AIRLINES
BELGIUM

OF THE KINGDOM OF

1 2 3 4

Pointsof departure Isteynsed

Pointsin the terrüory
of the FederalRepublic

late points of Germany beyond

(a) Passenger,cargoand mail traffic

I. Points in Belgium Düsseldorfand/or
Hamburg

2. Points in Belgium Frankfurt and/or
Munich

3. Points in Belgium Cologne/Bonn

4. Points in Belgium Luxembourg Stuttgart

5. Points in Belgium Düsseldorf and/or Points in Austria
Frankfurt and/or
Stuttgart (but not
more than two points
in the Federal
Republic)

6. Points in Belgium Cologne/Bonn and/or Points in south-east
Frankfurt and/or Europeand/orpoints
Nuremberg(but not in the Near Eastand/
more than two points or Turkey and/or Iraq
in the Federal and/or Iran in the
Republic) direction of Japan

and/or Australiaand/
or to points beyond

(b) Cargo traffic

7. Points in Belgium Düsseldorf and/or Points in Austria
Cologne/Bonn and/or
Stuttgart (but not
more than two points
in the Federal
Republic)

8. Points in Belgium Düsseldorfand/or
Cologne/Bonn

(c) Helicoptertraffic

9. Points in Belgium Netherlands Cologne and/or Bonn
and/or Duisburg andf
or Dortmund

No 4945
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I havethe honourto inform you that the Governmentof the FederalRepublic
of Germanyexpressesits agreementto the above route schedule. I should be
grateful if you would inform mewhetherthe Governmentof theKingdomof Belgium
also acceptsthis routeschedule. If so, this noteandyour reply shall be regarded
as constitutingan agreementbetweenour Governments.

I havethehonour to be,etc.

HALLSTEIN

His ExcellencyBaronde Gruben
RoyalBelgian Ambassador
Bonn

ii:

EMBASSY OF BELGIUM

Bonn, 14 April 1956
Your Excellency,

I havethe honourto acknowledgereceiptof your letter of today’sdate, which
readsas follows

[Seeletter 1]

In reply, I havethe honourto inform you that the Belgian Governmentagrees
to the provisionscontainedin your letter. Your letter andmy reply shall therefore
beregardedasconstitutingan agreementbetweenour Governments.

I havethe honourto be, etc.
(Signed) BaronDE GRUBEN

His ExcellencyMr. Hallstein
Secretaryof Statefor ForeignAffairs
Bonn

No. 4945
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EXCHANGE OF LETTERS CONSTITUTINGAN AGREEMENT’
BETWEEN THE KINGDOM OF BELGIUM AND THE
FEDERAL REPUBLIC OF GERMANY MODIFYING THE
ROUTE SCHEDULE. BRUSSELS, 5 MAY AND 8 JULY
1958

I

MINISTRY OF FOREIGN AFFAIRS AND FOREIGN TRADE
FOREIGN TRADE ADMINISTRATION

MINUTE
B’/Com.627/51.766

Brussels,5 May 1958
Your Excellency,

I havethehonourto referto article2, paragraph(2), of the Agreementconcern-
ing air servicesbetweenthe Kingdomof Belgium andthe FederalRepublicof Ger-
many,signedat Bonn on 14 April 1956.2 In thenegotiationsconductedat Brussels
on 28 February1958 betweenthe aeronauticalauthoritiesof our two countriesin
connexionwith the route schedule8annexedto the said Agreement,it wasagreed
that air servicesmay be operatedon the routesspecified in the following route
schedule

ROUTE SCHEDULE

I. ROUTES TO BE OPERATED BY THE DESIGNATED AIRLINES OF THE FEDERAL REPUBLIC

1 2 3 4

Points 0/ departure Intermediatepoints

Points in the territory
of

theKingdom of Belgium Pointsbeyond

1. Points in the Brusselsand/or
FederalRepublic Antwerp
of Germany

2. Pointsin the Brusselsand/or Pointsin the United
FederalRepublic Antwerp Kingdom and/or
of Germany Ireland and/or Iceland

3. Pointsin the Brussels Via intermediatepoints
FederalRepublic to pointsin theUnited
of Germany Statesof America

and/or Canada, in the
direction of Japan
and/orAustralia, andJ
or points beyond*

* But not morethantwo pointsin theUnited Statesof America and two points in Canada.

1 Cameinto forceon8 June1959,thedateof theentryinto forceof theAgreementof 14 April
1956

Seep. 128 of this volume.
Seep. 136 of this volume.
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II. ROUTES TO BE OPERATED BY THE AIRLINES OF THE KINGDOM OF BELGIUM

1 2 3 4

Pointsof departure
•

Inteynsedw.tepoints

Pointsin the territory
of theFederal Republic

of Germany Points beyond

1. Pointsin Belgium Points in the Federal
Republicof Germany(but
not morethantwo points
on the sameroute)

2. Pointsin Belgium Luxembourg Stuttgart and/or
Munich

3. Pointsin Belgium Düsseldorfand/or Points in Austria
Frankfurt and/or
Stuttgartand/or
Nurembergand/or
Munich * (but not
morethan two points
on thesameroute)

4. Pointsin Belgium Cologne/Bonnand/or Points in Austria and/or
Frankfurt and/or south-eastEurope
Nuremberg(but not and/or Turkey and/or
morethan two points the Near Eastand/or
on thesameroute) in the directionof

Japanand/or
Australiaand/or
pointsbeyond

5. Helicoptertraffic Netherlands Cologneand/orBonn
Pointsin Belgium and/orDuisburg

and/orDortmund

The Munich stop maybe madeonly on routesin the direction of Salzburg.

I havethe honour to inform you that the Belgian Governmentexpressesits
agreementto the aboveroute schedule. I shouldbegrateful if you would inform
me whetherthe Governmentof the FederalRepublicof Germanyalso acceptsthis
schedule. If so, this letter and your reply shall be regardedas constitutingan
agreementbetweenour Governments.

I havethehonourto be,etc.
V. LAROCK

His ExcellencyMr. Carl FriedrichOphuls
Ambassadorof the FederalRepublicof Germany
Brussels
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II

EMBASSY OF THE FEDERAL REPUBLIC OF GERMANY

Brussels,8 July 1958
Your Excellency,

I havethe honourto acknowledgereceiptof your letter of 5 May 1958 (B 2/Com.
627/51.766)referringto theAgreementconcerningair servicesbetweenthe Kingdom
of Belgium and theFederalRepublic of Germany,signedat Bonn on 14 April 1956,
andto inform you that the Governmentof the FederalRepublicof Germanyagrees
to the routeschedulecontainedin your letter.

Your letterof 5 May 1958 and this replymay thereforebe regardedasconsti-
tuting an agreementbetweenour Governments.

I havethe honourto be,etc.
C. F. OPHULS

His Excellencythe Minister of ForeignAffairs
Brussels
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