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No. 4946. AGREEMENT’ BETWEEN THE UNITED NA-
TIONS SPECIAL FUND AND THE GOVERNMENT OF
INDIA CONCERNINGASSISTANCE FROM THE SPECIAL
FUND. SIGNED AT NEW DELHI, ON 20 OCTOBER 1959

WHEREAS the Governmentof India hasrequestedassistancefrom the United
Nations Special Fund in accordancewith resolution 1240 (XIII) of the General
Assemblyof the United Nations; 2

WHEREAS the SpecialFund is preparedto provide the Governmentwith such
assistancefor the purposeof promotingsocial progressandbetterstandardsof life
andadvancingtheeconomic,social andtechnicaldevelopmentof India;

Now THEREFORE the Presidentof India and the SpecialFund haveentered
into this Agreementin a spirit of friendly co-operation.

Article I

ASSISTANCETO BE PROVIDED BY THE SPECIAL FOND

1. This Agreementembodiesthe conditionsunder which the SpecialFund shall
provide the Governmentwith assistanceand also lays down the basic conditions
underwhich projectswill be executed.

2. A Planof Operationfor eachprojectshall beagreedto in writing by the Govern-
ment,the SpecialFund andthe ExecutingAgency. The termsof this Agreement
shall apply to eachPlanof Operation.

3. The SpecialFund undertakesto makeavailablesuch sumsas may be specified
ineachPlanof Operationfor theexecutionof projectsdescribedtherein,inaccordance
with the relevantandapplicableresolutionsanddecisionsof theappropriateUnited
Nations organs,in particular resolution 1240 (XIII) of the GeneralAssembly,and
subjectto the availability of funds.

4. Complianceby the Governmentwith any prior obligationsspecified in each
Planof Operationas necessaryfor the executionof aprojectshall be aconditionof
performanceby the SpecialFundandby theExecutingAgencyof their responsibil-
ities under this Agreement. In caseexecutionof a project is commencedbefore
complianceby the Governmentwith any relatedprior obligations,suchexecution
may be terminatedor suspendedat thediscretionof the SpecialFund.

1 Cameinto force on 20 October1959, upon signature,in accordancewith article X.
United Nations, Official Recordso/ the GeneralAssembly,ThirteenthSession,Supplement

No. iS (A/4090), p. 11.
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Article II

EXECUTION OF PROJECT

1. The Partiesherebyagree that each Project shall be executedor administered
on behalf of the SpecialFund by an Executing Agency, to be appointedby the
SpecialFundin consultationwith, andwith the approvalof, therequestingGovern-
ment to which thesumsreferredto in Article I aboveshallbedisbursedby Agreement
betweenthe SpecialFundandsuchExecutingAgency.

2. The Governmentagreesthat an ExecutingAgency, in carryingout a project,
shall have the status, vis-à-vis the Special Fund, of an independentcontractor.
Accordingly, the SpecialFund shall not be liable for the acts or omissionsof the
ExecutingAgency or of personsperformingserviceson its behalf. The Executing
Agencyshall not be liable for theactsor omissionsof theSpecialFundor of persons
performingserviceson behalfof the SpecialFund.

3. Any agreementbetweenthe Governmentand an ExecutingAgency concerning
the executionof a SpecialFund project shall be subject to the provisionsof this
Agreementandshallrequirethe prior concurrenceof the ManagingDirector.

4. Any equipment,materials,suppliesandotherpropertybelongingto the Special
Fundor an ExecutingAgency which maybe utilized or providedby eitheror both
in the executionof a projectshall remaintheir propertyunlessanduntil such time
as title theretomay be transferredto the Governmenton terms and conditions
mutuallyagreeduponbetweentheGovernmentandthe SpecialFundor theExecut-
ing Agency concerned.

Article III

INFORMATION CONCERNING PROJECT

1. The Governmentshall furnish the SpecialFundwith such relevantdocuments,
accounts,records,statementsandotherinformation astheSpecialFundmayrequest
concerningthe executionof any project or its continuedfeasibility and soundness,
or concerningthe complianceby the Governmentwith any of its responsibilities
underthis Agreement.

2. TheSpecialFundundertakesthat theGovernmentwill bekept currentlyinform-
ed of the progressof operationson projectsexecutedunderthisAgreement. Either
Party shall havethe right, at any time, to observethe progressof any operations
carriedout underthis Agreement.

3. TheGovernmentshall, subsequentto thecompletionof aproject,makeavailable
to theSpecialFundat its requestinformation as to benefitsderivedfrom andactiv-
ities undertakento further thepurposesof that project,andwill permit observation
by the SpecialFundfor this purpose.
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4. The Governmentwill also makeavailableto the ExecutingAgencyall informa-
tion concerninga project necessaryor appropriateto the executionof that project,
and all information necessaryor appropriateto an evaluation,afterits completion,
of the benefitsderivedfrom and activities undertakento further the purposeof
that project.
5. The Partiesshall consult eachother regardingthe publication as appropriate
of any information relatingto any projector to benefitsderivedtherefrom.

Article IV

PARTICIPATION AND CONTRIBUTION OF GOVERNMENT IN EXECUTION OF PROJECT

1. TheGovernmentshall participateandco-operatein the executionof theprojects
coveredby this Agreement. It shall, in particular,perform all the actsrequiredof
it ineachPlanof Operation,includingtheprovisionof materials,equipment,supplies,
labourandprofessionalservicesavailablewithin the country.

2. If so providedin the Planof Operation,the Governmentshall pay,or arrange
to havepaid, to the SpecialFundthe sumsrequired,to the extentspecifiedin the
Planof Operation,for the provision of labour, materials,equipmentandsupplies
availablewithin the country.

3. Moneys paid to the SpecialFund in accordancewith the precedingparagraph
shall be paid to an accountdesignatedfor this purposeby the Secretary-General
of the United Nations andshall be administeredin accordancewith the applicable
financial regulationsof the SpecialFund.

4. Any moneysremainingto the credit of the accountdesignatedin the preceding
paragraphat the time of the completionof the projectin accordancewith the Plan
of Operationshall be repaidto the Governmentafter provision hasbeenmadefor
anyunliquidatedobligationsin existenceat thetime of thecompletionof theproject.

5. The Governmentshall as appropriatedisplay suitable signs at each project
identifying such project as one assistedby the Special Fund and the Executing
Agency.

Article V

LOCAL FACILITIES TO BE PROVIDED BY THE GOVERNMENT TO THE SPECIAL FUND

AND THE EXECUTING AGENCY

1. In addition to the paymentreferredto in Article IV, paragraph2, above, the
Governmentshall assistthe SpecialFund and the ExecutingAgency in executing
any projectby paying or arrangingto pay for the following local facilities required
to fulfil theprogrammeof work specifiedin the Planof Operation:

(a) Thelocal living costsof expertsandotherpersonnelassignedby the Special
Fund or the ExecutingAgency to the countryunder this Agreement,as
shall be specifiedin the Planof Operation;
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(b) Local administrative and clerical services,including the necessarylocal
secretarialhelp, interpreter-translators,andrelatedassistance

(c) Transportationof personnel,suppliesand equipmentwithin the country;

(d) Postageandtelecommunicationsfor official purposes;

(e) Any sums which the Governmentis requiredto pay underArticle VIII,
paragraph5 below.

2. Moneys paid under the provisionsof this Article shall be paid to the Special
Fundand shallbe administeredin accordancewith Article IV, paragraphs3 and4.

3. Any of thelocal servicesandfacilities referredto in paragraph1 abovein respect
of which paymentis not made by the Governmentto the SpecialFund shall be
furnishedin kind by theGovernmentto theextentspecifiedin thePlanof Operation.

4. The Governmentalso undertakesto furnish in kind the following local services
andfacilities

(a) The necessaryoffice spaceandotherpremises;

(b) Appropriate medical facilities and services for international personnel

engagedin theproject.

5. The Governmentundertakesto providesuchassistanceasit maybein a position
to providefor thepurposeof findingsuitablehousingaccommodationfor international
personnelassignedto the countryunderthisAgreement.

Article VI

RELATION TO ASSISTANCE FROM OTHER SOURCES

In the event that assistancetowardsthe executionof a project is obtainedby
eitherPartyfrom othersources,thePartiesshallconsulteachotherandtheExecuting
Agency with a view to effectiveco-ordinationand utilization of assistancereceived
by theGovernmentfrom all sources. Theobligationsof theGovernmenthereunder
shall not be modified by any arrangementswith other entitiesco-operatingwith
the Governmentin the executionof a project.

Article VII

USE OF ASSISTANCE

TheGovernmentshallexertits bestefforts to makethe mosteffectiveuseof the
assistanceprovidedby theSpecialFundandtheExecutingAgencyandshallusesuch
assistancefor the purposefor which it is intended. The Governmentshall take
suchstepsto this endas are specifiedin the Planof Operation.
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Article VIII

FACILITIES, PRIVILEGES AND IMMUNITIES

1. The Governmentshall apply to the United Nations and its organs, including
the SpecialFund, its property, funds andassets,and to its officials, the provisions
of the Conventionon the PrivilegesandImmunitiesof the United Nations.1

2. The Governmentshall apply to eachSpecializedAgencyacting as an Executing
Agency, its property, funds and assetsand to its officials, the provisions of the
Conventionon the PrivilegesandImmunitiesof theSpecializedAgencies2including
any Annex to the Conventionapplicableto such SpecializedAgency. In casethe
InternationalAtomic EnergyAgency actsas an ExecutingAgency, the Government
shall applyto its property,funds andassetsandto its officials, the Agreementon the
Privileges and Immunities of the InternationalAtomic EnergyAgency or, in the
absenceof suchAgreement,the Conventionon the PrivilegesandImmunitiesof the
United Nations.(1)

3. In appropriatecaseswhererequiredby the natureof theproject, theGovernment
and the SpecialFundmay agreethat immunitiessimilar to those specified in the
Conventionon the PrivilegesandImmunitiesof theUnitedNations andthe Conven-
tion on the PrivilegesandImmunitiesof theSpecializedAgenciesshallbe grantedby
the Governmentto a firm or organization,andtothe personnelof anyfirm or Organ-
ization,which maybe retainedby eitherthe SpecialFundor an ExecutingAgency
to executeor to assistin theexecutionof aproject. Suchimmunitiesshallbespecified
in the Planof Operationrelatingto the projectconcerned.

4. The Governmentshall take any measureswhich may be necessaryto exempt
the SpecialFund andany ExecutingAgency and their officials and otherpersons
performingserviceson their behalffrom regulationsor other legal provisionswhich
may interfere with operationsunder this Agreement,and shall grant them such
otherfacilitiesasmay be necessaryfor the speedyandefficient executionof projects.
It shall, in particular,grant them thefollowing rights andfacilities

(a) the prompt issuancewithout cost of necessaryvisas, licences or permits
(b) accessto the siteof work andall necessaryrights of way;

(c) free movement,whetherwithin or to or from the country, to the extent
necessaryfor properexecutionof the project;

(i) Provisionaltext, subjectto revisionafter consultationwith InternationalAtomic Energy
Agency.

1 SeefootnoteI, p. 38 of this volume.
I Seefootnote I, p. 302 of this volume.
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(d) the most favourablelegal rateof exchange;
(e) any permits necessaryfor the importation of equipment,materials and

suppliesin connexionwith this Agreementandfor their subsequentexporta-
tion; and

(/) any permitsnecessaryfor importationof propertybelongingto andintended
for the personaluse or consumptionof officials of the SpecialFund or of
an ExecutingAgency, or otherpersonsperformingserviceson their behalf,
andfor the subsequentexportationof suchproperty.

5. In caseswhere a Plan of Operationso provides the Governmentshall either
exemptfrom orbearthecost of anytaxes,duties,feesor levieswhich maybeimposed
on any firm or organizationwhichmay be retainedby an ExecutingAgencyor by
the SpecialFundandthe personnelof any firm or organizationin respectof:

(a) thesalariesor wagesearnedby suchpersonnelin theexecutionof theproject;

(b) anyequipment,materialsandsuppliesbroughtinto the countryin connexion
with this Agreementor which, after having beenbrought into the country,
may be subsequentlywithdrawntherefrom;and

(c) any propertybroughtby the firm or organizationor its personnelfor their
personaluse or consumptionor which, after havingbeenbrought into the
country,may subsequentlybe withdrawntherefromupon departureof such
personnel.

6. The Governmentshall be responsiblefor dealing with anyclaims which may be
broughtby third partiesagainstthe SpecialFundor an ExecutingAgency, against
the personnelof either, or against other personsperformingserviceson behalf of
eitherunderthis Agreement,andshall hold theSpecialFund, the ExecutingAgency
concernedandthe above-mentionedpersonsharmlessin caseof any claims or liabil-
ities resulting from operationsunderthis Agreement,exceptwhereit is agreedby
the Partiesheretoand the ExecutingAgency that such claims or liabilities arise
from the grossnegligenceor wilful misconductof suchpersons.

Article IX

SETTLEMENTOF DISPUTES

Any disputebetweenthe SpecialFund andthe Governmentarising out of or
relating to this Agreementwhich cannotbe settledby negotiationor other agreed
mode of settlementshall be submittedto arbitrationat therequestof eitherParty.
EachPartyshall appointone arbitrator,andthe two arbitratorsso appointedshall
appoint the third, who shall be the chairman. If within thirty daysof the request
for arbitrationeitherParty hasnotappointedan arbitratoror if within fifteen days
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of the appointmentof two arbitratorsthe third arbitratorhasnot beenappointed,
either Party may requestthe Presidentof the InternationalCourt of Justice to
appoint an arbitrator. The procedureof the arbitration shall be fixed by the ar-
bitrators,andthe expensesof thearbitrationshallbeborneby thePartiesasassessed
by the arbitrators. The arbitral awardshall containastatementof the reasonson
which it is basedandshallbe acceptedby thePartiesasthe final adjudicationof the
dispute.

Article X

GENERAL PROVISIONS

1. This Agreementshall enterinto force upon signature,andshall continuein force
until terminatedunderparagraph3 below.

2. This Agreementmay be modified by written agreementbetweenthe Parties
hereto. Any relevantmatter for which no provision is made in this Agreement
shall be settledby thePartiesin keepingwith therelevantresolutionsanddecisions
of the appropriateorgansof the United Nations. EachParty shall give full and
sympathetic considerationto any proposal advancedby the other Party under
this paragraph.

3. This Agreementmay be terminatedby either Party by written notice to the
otherandshall terminatesixty daysafterreceiptof such notice.

4. The obligationsassumedby the PartiesunderArticles III, IV and VII shall
survive the expiration or terminationof this Agreement. The obligationsassumed
by theGovernmentunderArticle VIII hereofshall survive theexpirationor termina-
tion of this Agreementto the extent necessaryto permit orderly withdrawal of
personnel,funds and propertyof the SpecialFund and of any ExecutingAgency,
or of any firm or organizationretainedby eitherof them to assistin the execution
of a project.

IN WITNESS WHEREOF the undersigned,duly appointedrepresentativesof the
SpecialFundandof thePresidentof India, respectively,haveon behalfof the Parties
signedthe presentAgreementat New Delhi this Twentieth day of October 1959.

Forthe SpecialFund: Forthe Presidentof India:

JamesKEEN N. C. Sen GUPTA

ResidentRepresentative Joint Secretary
of the United Nations Technical Departmentof EconomicAffairs

AssistanceBoard in India Ministry of Finance
(for ManagingDirector,SpecialFund) Governmentof India
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