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No. 4957. TRADE AGREEMENT’ BETWEEN THE GOVERN-
MENT OF THE COMMONWEALTH OF AUSTRALIA
AND THE GOVERNMENT OF THE FEDERAL REPUBLIC
OF GERMANY. SIGNEDAT CANBERRA,ON 14 OCTOBER
1959

The Governmentof the Commonwealthof Australia andthe Government
of the FederalRepublicof Germanydesiringto facilitate and extendthe com-
mercial relationsbetweentheir two countrieshaveagreedas follows:

Article I

The Governmentof the Commonwealthof Australia(hereinafterreferred
to as theAustralianGovernment)andthe Governmentof the FederalRepublic
of Germany(hereinafterreferredto as the GermanGovernment)shallendeavour
to establishconditionswhich will afford increasingaccessto their respective
marketsfor the exportsof the other country.

Article II

1. The GermanGovernmentwill authorisethe importationof the Australian
commoditieslisted in ScheduleA2 as follows

(a) During the period from 1stJuly, 1959,to 30th June,1960,inclusive,of
amountsnot lessthanthosespecifiedin the saidSchedule;

(b) Duringeachsucceedingtwelve-monthlyperiodof amountsnot lessthan
thosedeterminedfor the relevantperiod andsubstitutedin ScheduleA
in accordancewith the principlesand proceduresoutlined in Articles
III andIV of this Agreement.

2. The German Governmentwill, in respectof the commodities listed in
ScheduleB :2

(a) Includethe Commonwealthof Australia in all global tenders;and

(b) If theGermanGovernmentgrantscountryquotasfor thosecommodities
afford the Commonwealthof Australia a quota in accordancewith the
principle of a fair shareof the market.

Deemedto have comeinto force on 1 July 1959, in accordancewith articleIX.
~Seep. 44 of this volume.
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3. The GermanGovernmentwill accordthe Commonwealthof Australia an
adequateshareof Germanimportsof butter, skimmedmilk powder,applesand
pears,fresh,cannedfruits andjam.

4. The provisionsof paragraphs1, 2 and 3 of this Article shall not preclude
theGermanGovernmentfrom removingquantitativerestrictionson the importa-
tion of anycommoditysetforth in SchedulesA andB.

5. Where an import licence is required for any commodity not listed in
ScheduleA or B, the ommissionof suchcommodityfrom the Scheduleswill not
in itself precludethe issue of an import licence in respectof suchcommodity
originating in the Commonwealthof Australia to an amountas maybe agreed
upon.

6. The quotaslisted in ScheduleA shallbe subjectto a bettermentclausein
eachinstance.

Article III

In conductingthe annualreview of the amountsspecifiedin the Schedules
to this Agreementandin consideringthe requestfor quotasin respectof other
commoditiesof interestto Australia, the GermanGovernmentwill endeavour
to accordexpandingaccessto the Germanmarketfor the commoditieslisted in
the Schedulesand for other commoditiesoriginating in and of interest to
Australia.

Article IV

Having statedthatAustralianquantitativerestrictionsimposedfor balance
of paymentsreasonsarebasedon a policy of non-discrimination,the Australian
Governmentagreesthat, if thereshouldbe a material changein this policy, it
will afford the GermanGovernmentan opportunityto discussthe effectsof the
changewith the objectof maintainingsatisfactorytradingrelationsbetweenthe
two countries.

Article V

It is the policy of bothGovernmentsthat tradingshipsbelongingto either
of thetwo countriesshallbeaccorded,in the portsof the other,the usualfacilities
in respectof bunkering and other services and the customarytreatment in
respectof duties,chargesandtaxesexceptthatconcessionsmadeby or operating
in either country in respectof:
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(a) shipsengagedin the coastingtrade; and
(b) exemptionfrom compulsorypilotageof shipsengagedin local or near

neighbouringtrade,

shallnot necessarilybeavailableto the shipsof the other country.

Article VI

1. The Australian Governmentand the German Governmentshall consult
togetherat the requestof eitherregardingthe operationof this Agreementor of
anyprovisionthereof.

2. The two Governmentsshall enter into consultationsfor the purposeof
reviewingthe amountsspecifiedin ScheduleA at least onceduringeachof the
twelve-monthlyperiodsreferredto in paragraph1 of Article II.

3. As from the commencementof the nextsucceedingtwelve-monthlyperiod,
the amountswhich maybe agreedupon in the courseof the reviewin relationto
the commoditiesset forth in ScheduleA shallbe regardedas havingbeensub-
stitutedfor the amountsso specified.

4. Notwithstandingthe provisionsof paragraphs(2) and(3) of thisArticle, the
two Governmentsmay, prior to the endof anytwelve-monthlyperiod,agreeby
an exchangeof notes,thatall or anyof the amountsspecifiedin ScheduleA shall
continueto apply during the next succeedingtwelve-monthlyperiod or part
thereof.

5. The two Governmentsrecognisethat therearemattersnot otherwisedealt
with in this Agreement,including the provisionsof internationalagreementsor
resolutionstakenby internationalorganisations,in particular those relating to
economicintegrationin Europe,transport,communicationsand the degreeand
methodof protectionfor domesticindustrieswhichmayhaveamaterialeffect on
the level of tradeand paymentsbetweenthe two countries. The two Govern-
mentsshall consulttogetheraboutanysuchmattersatthe requestof either,with
the object of avoiding or eliminating any difficulties which could arisein the
developmentof tradebetweenthe Commonwealthof Australiaandthe Federal
Republicof Germanyor in the implementationof this Agreement.

6. The two Governmentsshall establishthe consulativeproceduresnecessary
to achievethe purposesof thisArticle.
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Article VII

This Agreementshall apply to the external territoriesadministeredby the

Australian Government.

Article VIII

This Agreementshall apply to Land Berlin provided that the German
Governmenthasnot madea contrarydeclarationto the AustralianGovernment
within threemonthsfrom the dateof entryinto force of this Agreement.

Article IX

1. This Agreementshallbe deemedto havecomeinto forceon 1st July, 1959,
and shall continue in force until 31st December,1961. Not later than 30th
September1961, the two Governmentsshall, for the purpose of ensuring
adequateaccessto their marketsfor the exportsof theother, examinejointly the
scopefor extendingthis Agreement.

2. The arrangementsrecordedin the Agreed Minute of discussionson com-
mercialrelationsbetweenthe representativesof thetwo Governmentssignedon
29th May, 1959, at Genevaare supersededby this Agreement.

IN WITNESS WHEREOF the representativesof the two Governments,duly
authorisedfor thepurpose,havesignedthe Agreement.

DONE at Canberrathis fourteenthday of October,1959,in duplicate,in the
Englishand Germanlanguages,both texts being equally authentic.

For the Government For the Government
of theCommonwealthof Australia: of the FederalRepublicof Germany

(Signed)J. G. Cl~wFo1w (Signed)Dr. WernerVON BARGEN

No. 4957
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SCHEDULE A

German Commodity
Index No. Commodity Quota

0201,42 Beef,frozen 6,500 metric tons
0201,55 Mutton andLamb,frozen 250 metrictons

1001.19 Wheat (f. a. q.) 100,000metrictons
Wheat(quality) 50,000metric tons

1003.05 Coarsegrainsfor
1003.09 fodderand industrial
1004.09 use(includingmalting 250,000metric tons
1005.09 barley)
1007.40

CX Cannedmeat 750,000D.M.

2004.51,59 Fruits preservedin sugar 100,000D.M.

2006.79 Cannedtropical fruit 1,500,000D.M.
2205.51
2205.90 Wine, red anddessert 4,500hecto-litres

SCHEDULE B

GermanCommodity
Index No. Commodity

0402.11 Whole milk powder
0402.13 Skimmedmilkpowder
0403.10 Butter

cx 0404.11 Hardcheese(cheddar)
0806.19
0806.39 Apples and pears, fresh
2005.95 Jam
2006.72
2006.74 Cannedfruit

ex3501.11 Casein,not hardened
ex3501.19
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III

Canberra,A.C.T., 14thOctober, 1959
Dear Dr. von Bargen,

In the courseof the negotiationswhich resultedin the signing of a Trade
Agreementbetweenour two countrieson 14thOctober,1959,1it wasagreedthat
nothing in the Agreementnor in the letters exchangedat the time of signingof
the Agreementwould in any way affect the rights and obligations of either
Governmentunder the GeneralAgreementon Tariffs and Trade.2

Furthermore,it wasagreedthat the GermanGovernmentwill endeavour
to ensure,in accordancewith the provisionsof the Decision of the Contracting
Partiesto the GeneralAgreementon Tariffs andTrade of 30thMay, 1959,that
non-discriminatoryaccessto the Germanmarketis providedfor commoditiesof
interestto Australia.

Finally, in discussingthe scopeof consultationsunder paragraph5 of
Article VI of the TradeAgreement,we agreedthat such consultationsshouldbe
guided where relevant by the principle laid down in paragraph4 of Article
XXIV of the GeneralAgreementon Tariffs andTrade.

I should appreciateyour confirmationthat this is also theunderstandingof
the Governmentof the FederalRepublic of Germany.

Yours sincerely,

(Signed)J. G. CRAWFORD

Dr. Wernervon Bargen
The Leaderof the GermanDelegation
Canberra,A.C.T.

1
Seep. 36of this volume.
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[TRANSLATION — TRADUCTION]

THE LEADER OF THE GERMAN DELEGATION

Canberra,14 October 1959
Sir,

I havethe honour to acknowledgereceipt of your letter of today’s date
which readsin Germantranslationas follows:

[See note IIIJ

I confirm hereby that the foregoing is also a correct statementof my
understandingof the position.

I havethe honourto be, etc.

(Signed)Dr. WernerVON BARGEN

Sir JohnCrawford, C.B.E.
Secretary
Departmentof Trade
Canberra,A.C.T.
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