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No. 4963. AGREEMENT’ BETWEEN THE UNITED NATIONS
SPECIAL FUND AND THE GOVERNMENT OF TURKEY
CONCERNING ASSISTANCEFROM THE SPECIAL FUND.
SIGNED AT THE UNITED NATIONS HEADQUARTERS,
NEW YORK, ON 20 NOVEMBER 1959

WHEREAS the Governmentof Turkey has requestedassistancefrom the
United Nations Special Fund in accordancewith resolution 1240 (XIII)2 of
the GeneralAssemblyof the United Nations;

WHEREAS the Special Fund is preparedto provide the Governmentwith
suchassistancefor the purposeof promotingsocialprogressandbetterstandards
of life andadvancingthe economic,socialandtechnicaldevelopmentof Turkey;

Now THEREFOREthe Governmentand the SpecialFundhaveenteredinto
this Agreementin a spirit of friendly co-operation.

Article I

ASSISTANCE TO BE PROVIDED BY THE SPECIAL FUND

1. This Agreementembodiesthe conditionsunder which the Special Fund
shall provide the Governmentwith assistanceand also lays down the basic
conditionsunderwhich projectswill be executed.
2. A Plan of Operationfor eachproject shall be agreedto in writing by the
Government,the SpecialFund andthe ExecutingAgency. The termsof this
Agreementshallapply to eachPlan of Operation.
3. The Special Fund undertakesto make available such sums as may be
specified in each Plan of Operationfor the executionof projectsdescribed
therein,in accordancewith the relevantandapplicableresolutionsand decisions
of the appropriateUnitedNationsorgans,in particularresolution 1240 (XIII) of
the GeneralAssembly,andsubjectto the availability of funds.
4. Complianceby the Governmentwith anyprior obligationsspecifiedin each
Planof Operationas necessaryfor the executionof a projectshall be a condition
of performanceby the Special Fund and by the Executing Agency of their
responsibilitiesunder this Agreement. In caseexecutionof a project is com-
mencedbeforecomplianceby the Governmentwith anyrelatedprior obligations,
suchexecutionmaybe terminatedor suspendedat the discretionof the Special
Fund.

Cameinto force on 20 November1959,upon signature,in accordancewith articleX.
2 United Nations, Official Recordsof the General Assembly,Thirteenth Session,Supplement

No. 18 (A/409o), p. 11.
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Article II

EXECUTION OF PROJECT

1. ThePartiesherebyagreethateachProjectshallbeexecutedor administered
on behalfof the SpecialFund by an ExecutingAgency, to be appointedby the
SpecialFundin consultationwith, andwith the approvalof the Government,to
which the sumsreferredto in Article I aboveshallbe disbursedby Agreement
betweenthe SpecialFundandsuch ExecutingAgency.

2. The Governmentagreesthat an Executing Agency, in carrying out a
project,shallhavethe status,vis-à-visthe SpecialFund, of an independentcon-
tractor. Accordingly, the Special Fund shall not be liable for the acts or
omissionsof the Executing Agency or of personsperforming serviceson its
behalf. The ExecutingAgency shallnot be liable for the acts or omissionsof
the Special Fund or of personsperforming serviceson behalf of the Special
Fund.

3. Any agreementbetween the Government and an Executing Agency
concerningthe execution of a Special Fund project shall be subject to the
provisionsof this Agreementandshall require the prior concurrenceof the
Managing Director.
4. Any equipment,materials, suppliesand other property belonging to the
Special Fund or an ExecutingAgency which may be utilized or provided by
eitheror bothin the executionof a projectshallremaintheir propertyunlessand
until suchtime as title theretomaybe transferredto the Governmenton terms
andconditionsmutually agreedupon betweenthe Governmentandthe Special
Fundor the ExecutingAgency concerned.

Article III

INFORMATION CONCERNING PROJECT

1. The Governmentshall furnish the SpecialFundwith such relevantdocu-
mentsaccounts,records,statementsandother informationas the SpecialFund
may requestconcerningthe executionof any projector its continuedfeasibility
andsoundness,or concerningthe complianceby theGovernmentwith any of its
responsibilitiesunder this Agreement.

2. The Special Fund undertakesthat the Governmentwill be kept currently
informedof the progressof operationson projectsexecutedunderthis Agree-
ment. EitherPartyshallhavethe right, at anytime, to observethe progressof
anyoperationscarriedout under this Agreement.

3. The Governmentshall, subsequentto the completion of a project, make
available to the SpecialFund at its requestinformation as to benefits derived
from andactivitiesundertakento further the purposesof thatproject, andwill
permit observationby the SpecialFund for this purpose.
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4. The Governmentwill also make available to the Executing Agency all
information concerninga project necessaryor appropriateto the executionof
that project.

5. The Partiesshall consulteach other regardingthe written publicationas
appropriateof any information relating to any project or to benefits derived
therefrom.

Article IV

PARTICIPATION AND CONTRIBUTION OF GOVERNMENT IN EXECUTION OF PROJECT

1. The Governmentshall participate and co-operatein the executionof the
projectscoveredby this Agreement. It shall, in particular,performall the acts
required of it in eachPlan of Operation, including the provision of materials,
equipment, supplies, labour and professional services available within the
country.

2. If so provided in the Plan of Operation, the Governmentshall pay, or
arrangeto havepaid, to the Special Fund the sums required, to the extent
specifiedin the Planof Operation,for theprovisionof labour,materials,equip-
ment andsuppliesavailablewithin the country.

3. Moneys paid to the SpecialFund in accordancewith the precedingpara-
graphshallbe paid to an accountdesignatedfor this purposeby the Secretary-
Generalof the United Nationsandshallbe administeredin accordancewith the
applicablefinancial regulationsof the SpecialFund.

4. Any moneys remaining to the credit of the account designatedin the
precedingparagraphat the time of the completion of the project in accordance
with the Planof Operationshallbe repaidto the Governmentafterprovisionhas
beenmadefor anyunliquidatedobligationsin existenceatthetimeof thecomple-
tion of the project.
5. The Special Fund shall furnish the Government,upon the requestof the
latter, all the relevant information regardingthe employmentof the material,
servicesand funds provided by the Governmentunder paragraphsI and2 of
this Article.

6. The Governmentshall as appropriatedisplaysuitablesignsat eachproject
identifying suchproject as one assistedby the SpecialFundand the Executing
Agency.

Article V

LOCAL FACILITIES TO BE PROVIDED BY THE GOVERNMENT TO THE SPECIAL FUND
AND THE EXECUTING AGENCY

1. In addition to the paymentreferredto in Article IV, paragraph2, above, the
GovernmentshallassisttheSpecialFundandthe ExecutingAgencyin executing
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any project by paying or arrangingto pay for the following local facilities as
specified in the Plan of Operation,requiredto fulfil the programmeof work
(a) The local living costsof expertsandotherpersonnelassignedby the Special

Fund or the ExecutingAgencyto the countryunderthis Agreement;

(b) Local administrativeand clerical services, including the necessarylocal

secretarialhelp, interpreter-translators,and relatedassistance;

(c) Transportationof personnel,suppliesand equipmentwithin the country;

(d) Postageandtelecommunicationsfor official purposes;

(e) Any sumswhich the Governmentis requiredto pay under Article VIII,
paragraph5 below.

2. Moneyspaidunder the provisionsof thisArticle shall bepaid to the Special
Fund and shall be administeredin accordancewith Article IV, paragraphs3
and4.

3. Any of the local servicesandfacilities referredto in paragraph1 abovein
respectof which paymentis not madeby the Governmentto the SpecialFund
shall be furnished in kind by the Governmentto the extent specified in the
Plan of Operation.

4. The Governmentalso undertakesto furnish in kind the following local
servicesandfacilities

(a) The necessaryoffice spaceand other premises;

(b) Appropriate medical facilities and services for international personnel
engagedin the project.

5. The Governmentundertakesto provide such assistanceas it may be in a
positionto providefor the purposeof findingsuitablehousingaccommodationfor
internationalpersonnelassignedto the country underthis Agreement.

Article VI

RELATION TO ASSISTANCE FROM OTHER SOURCES

In theeventthat assistancetowardstheexecutionof aproject is obtainedby
either Party from other sources,the Partiesshall consult each other and the
ExecutingAgency with a view to effective co-ordinationof assistancereceived
by the Partiesfrom all sources. The obligationsof the Partieshereundershall
not be modified by any arrangementswith other entitiesco-operatingin the
executionof a project.
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Article VII

USE OF ASSISTANCE

The Governmentshallexertits besteffortsto makethe mosteffectiveuseof
the assistanceprovidedby the SpecialFundandthe ExecutingAgency andshall
usesuchassistancefor the purposefor which it is intended. The Government
shalltakesuchstepsto this endas arespecifiedin thePlanof Operation.

Article VIII

FACILITIES, PRIVILEGES AND IMMUNITIES

1. The Governmentshallapplyto the UnitedNationsandits organs,including
the SpecialFund, its property,fundsandassets,andto its officials, the provisions
of the Conventionon the Privileges and Immunities of the United Nations.’

2. The Governmentshall apply to each SpecializedAgency acting as an
ExecutingAgency, its property, fundsandassetsandto its officials, Articles II,
III, IV, VI, VII andVIII of the Conventionon thePrivileges andImmunitiesof
the SpecializedAgencies2includinganyAnnex to the Conventionapplicableto
suchSpecializedAgency. In casethe InternationalAtomic EnergyAgencyacts
asan ExecutingAgency,the Governmentshallapply to its property, funds and
assetsandto its officials, the Agreementon the PrivilegesandImmunitiesof the
InternationalAtomic EnergyAgencyif suchan Agreementhasbeenratifiedby
the Government,but in the absenceof such ratification the Governmentwill
apply the abovementionedprovisionsof the Conventionon the Privileges and
Immunitiesof theSpecializedAgencies.

3, The Governmentshall takesuch additionalmeasureswhich may be neces-
saryto exempttheSpecialFundandanyExecutingAgencyandtheir officials and
expertswho arecoveredby the Conventionsmentionedin paragraphs1 and2 of
this Article from regulationsor other legal provisionswhich may interferewith
operationsunder this Agreement,andshallgrant them such otherfacilities as
may be necessaryfor the speedyandefficientexecutionof projects. It shall, in
particular,grant themthe following rights and facilities:

(a) thepromptissuancewithoutcostof necessaryvisas,licencesor permits;
(b) accessto the site of work andall necessaryrights of way;
(c) free movement,whether within or to or from the country, to the extent

necessaryfor proper executionof the project;
(d) the most favourablelegal rate of exchange;

~Seefootnote 1, p. 12 of this volume.

‘Seefootnote 1, p. 352of this volume.
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(e) any permits necessaryfor the importation of equipment,materials and
supplies in connexion with this Agreement and for their subsequent
exportation;and

(f) anypermitsnecessaryfor importationof propertybelongingto and intended
for the personaluse or consumption of officials and experts (referred to
above)of theSpecialFundorof anExecutingAgency,andfor thesubsequent
exportation of suchproperty.

4. TheGovernmentshall alsotakenecessarymeasuresto the extentpermissible
undertheexistinglawsof the countrywith aview to accordingsimilar exemptions
andfacilities to otherpersonsperformingserviceson behalfof the SpecialFund
andthe ExecutingAgencyin respectof the project.
5. In caseswhereaPlan of Operationsoprovidesthe Governmentshalleither
exemptfrom or bearthe costof anytaxes, duties, feesor levieswhich maybe
imposedon any firm or organizationwhich may be retainedby an Executing
Agency or by the SpecialFundandthe personnelof anyfirm or organizationin
respeCt of:

a) the salariesor wagesearnedby such personnelin the executionof the
project;

(b) any equipment, materialsand suppliesbrought into the country in con-
nexion with this Agreement or which, after having beenbrought into the
country, maybe subsequentlywithdrawn therefrom;and

(c) any property broughtby the firm or organizationor its personnelfor their
personaluseor consumptionor which, after havingbeenbrought into the
country, may subsequentlybe withdrawntherefromupondepartureof such
personnel.

6. The Governmentshall be responsiblefor dealing with any claims which
may be brought by third parties againstthe Special Fund or an Executing
Agency, against the personnelof either, or againstother personsperforming
serviceson behalf of either underthis Agreement,and shall hold the Special
Fund, the Executing Agency concernedand the above-mentionedpersons
harmlessin caseof any claims or liabilities resultingfrom operationsunderthis
Agreement,exceptwhere it is agreedby the Partieshereto and the Executing
Agency that such claims or liabilities arisefrom the grossnegligenceor wilful
misconductof suchpersons.

Article IX
SETTLEMENT OF DISPUTES

Any disputebetweenthe SpecialFund and the Governmentarising out of
or relating to this Agreementwhich cannotbe settled by negotiationor other
agreedmode of settlementshall be submittedto arbitration at the requestof
either Party. EachParty shall appoint one arbitrator, andthe two arbitrators
so appointedshall appoint the third, who shall be the chairman. If within
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thirty days of the requestfor arbitration either Party has not appointedan
arbitratoror if within fifteen daysof the appointmentof two arbitratorsthe third
arbitratorhasnot beenappointed,either Partymay requestthe Presidentof the
InternationalCourt of Justiceto appoint an arbitrator. The procedureof the
arbitration shall be fixed by the arbitrators, and the expensesof the arbitration
shallbe borneby the Partiesas assessedby the arbitrators. Thearbitral award
shall contain a statementof the reasonson which it is basedand shall be ac-
ceptedby the Partiesas the final adjudicationof the dispute.

Article X
GENERAL PROVISIONs

1. This Agreementshallenterinto force upon signature,andshall continuein
forceuntil terminatedunderparagraph3 below.

2. This Agreementmay be modified by written agreementbetweenthe Parties
hereto. Any relevantmatter for which no provision is madein this Agreement
shall be settled by the Parties in keeping with the relevant resolutionsand
decisionsof the appropriateorgansof the United Nations. EachParty shall
give full and sympatheticconsiderationto any proposaladvancedby the other
Party under this paragraph.

3. This Agreementmay be terminatedby eitherParty by written noticeto the

otherandshallterminatesixty daysafter receipt of suchnotice.

4. Theobligationsassumedby the PartiesunderArticles III, IV andVII shall
survive the expiration or termination of this Agreement. The obligations
assumedby the GovernmentunderArticle VIII hereofshall survive the expira-
tion or termination of this Agreementto the extent necessaryto permit orderly
withdrawal of personnel,funds and property of the SpecialFund and of any
ExecutingAgency, or of any firm or organizationretainedby either of them to
assistin the executionof a project.

IN WITNESS WHEREOFthe undersigned,duly appointedrepresentativesof the
SpecialFundandof the Government,respectively,haveon behalf of the Parties
signed the presentAgreementat United Nations Headquartersthis twentieth
day of November 1959.

For the SpecialFund: For the Government:
(Signed)Paul G. HOFFMAN (Signed) Seyfullah ESIN

Managing Director AmbassadorExtraordinary and Pleni-
Special Fund potentiary, PermanentRepresenta-

tive of Turkey to the United
Nations, on behalf of the Govern-
ment of Turkey
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EXCHANGE OF LETTERS

I

TURKISH PERMANENT MISSION

TO THE UNITED NATIONS

NewYork, November20, 1959
Sir,

With referenceto the Agreementsigned between the Governmentof
Turkey and the Special Fund concerningassistancefrom the SpecialFund,1

I would like to expressthe understandingand interpretationof the Turkish
Governmentof certain provisionsof the said Agreement.

1. It is understoodthat paragraph4 (b) of Article V meansthatthe international
personnelengagedin the projectmay avail themselvesof public hospitalsand facilities
in Turkey.

2. With referenceto sections 7 and 8 of Article III of the Convention on the
PrivilegesandImmunitiesof SpecializedAgencies,mentionedinArticle VIII, paragraph2
of theAgreement,I shouldlike to confirmtheunderstandingof theTurkishGovernment
thatanySpecializedAgencyactingasanExecutingAgencyshallavail itself of the facilities
providedin sections7 and 8 only throughan authorizedfinancial institution in Turkey.

3. With regardto Article VIII, paragraph5, it is understoodthat theGovernment
will indicateto the SpecialFundthe categoriesof taxeswith respectto which it is pre-
paredto considergranting exemption. On this basis, the Governmentwill specify in
eachplanof operationthe particularexemptionsto beaccordedin respectof the project
aswell as thetaxes,if any,of whichthe Governmentwill bearthecosts. The procedure
regardingthe tax exemptionswhich may begrantedby the Governmentin the plansof
operationwill beestablishedby the Government.

4. In connexionwith the provisionsof Article IX, I shouldlike to confirm the
understandingof the Turkish Governmentthat the arbitration will be solely applied
betweenthe SpecialFundandthe Turkish Government,andno otherParty or persons
involved will havea right to resort,for the settlementof any disputearising out of or
relating to this Agreement,to arbitrationunderthis Article.

1 Seep. 106 of this volume.
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Your confirmation, on behalfof the SpecialFund, of theforegoingunder-
standingsof the above-mentionedprovisionsof the Agreementwill meanthat
this letter will be consideredasan integralpart of this Agreement.

Accept, Sir, the assurancesof my highest consideration.

Forthe Governmentof Turkey:

Seyfullah EsIN
PermanentRepresentativeof Turkey

to the United Nations
The Hon.Paul G. Hoffman
ManagingDirector
The United NationsSpecialFund
United Nations
New York

II

SPECIAL FUND
UNITED NATIONS

NEW YORK

20 November 1959
Sir,

I havethe honourto acknowledgethe receiptof your letterof today,which
readsas follows:

[See letter I]

On behalfof the SpecialFund, I shouldlike to confirm its agreementwith
the above-mentionedinterpretationof the said provisions of the Agreement.
Consequently,this letter shouldbe consideredasan integralpart of the Agree-
ment.

Accept, Sir, the assurancesof my highest consideration.

Paul G. HOFFMAN
Managing Director

His ExcellencyM. Seyfullah Esin
AmbassadorExtraordinaryandPlenipotentiary
PermanentRepresentativeof Turkey

to the United Nations
New York

No. 4963


