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No. 4663. GUARANTEE AGREEMENT’ (PORT EXPANSION
PROJECT) BETWEEN THE REPUBLIC OF PERU AND
THE INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT. SIGNED AT WASHINGTON, ON
17 SEPTEMBERi~1958

AGREEMENT, datedSeptember17, 1958, betweenREPUBLIC OF PERU
(hereinaftercalled the Guarantor)andINTERNATIONAL BANK FOR RECONSTRUC-

TION AND DEVELOPMENT (hereinaftercalled the Bank).

WHEREAS by an agreementof even date herewith betweenthe Bank and
AutoridadPortuariadel Callao (hereinaftercalled the Borrower), which agree-
ment and the schedulestherein referred to are hereinaftercalled the Loan
Agreement,2the Bank has agreedto maketo the Borrower a loan in various
currenciesequivalentto six million five hundred and seventy-five thousand
dollars($6,575,000),on the termsandconditionsset forth in the Loan Agree-
ment,but only on conditionthatthe Guarantoragreeto guaranteetheobligations
of the Borrower in respectof suchloanas hereinafterprovided; and

WHEREAS the Guarantor,in considerationof the Bank’s entering into the
LoanAgreementwith the Borrower,hasagreedso to guaranteesuchobligations
of the Borrower;

Now THEREFOREthe partieshereto herebyagreeas follows:

Article I

Section1.01. The parties to this GuaranteeAgreementaccept all the
provisionsof Loan RegulationsNo. 4 of the Bank datedJune15, 1956,~subject,
however, to the modifications thereof set forth in Schedule34 to the Loan
Agreement(saidLoan RegulationsNo. 4 as so modifiedbeinghereinaftercalled
the Loan Regulations),with the sameforceand effect as if theywere fully set
forth herein.

1 Cameinto force on 25 November1958, upon notificationby the Bank to the Government
of the Republicof Peru.

~Seep. 36 of this volume.
~Seep. 34 of this volume.

p. 48 of this volume.
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Article II

Section2.01. Without limitation or restriction upon any of the other
covenantson its part in this Agreementcontained,the Guarantorherebyun-
conditionallyguarantees,as primary obligor and not as suretymerely, the due
andpunctualpaymentof theprincipal of, andthe interestandotherchargeson,
the Loan,the principal of andintereston theBonds,thepremium,if any,on the
prepaymentof the Loan or the redemptionof the Bonds, and the punctual
performanceof all the covenantsandagreementsof theBorrower,all assetforth
in the Loan Agreementand in the Bonds.

Section2.02. Without limitation or restriction upon the provisions of
Section2.01 of this Agreement,theGuarantorspecificallyundertakes,whenever
thereis reasonablecauseto believethat the funds availableto the Borrower will
be inadequateto meetthe estimatedexpendituresrequiredfor carryingout the
Project, to makearrangements,satisfactoryto the Bank, promptly to provide
the Borrower or causethe Borrower to be provided with such funds as are
neededto meetsuchexpenditures.

Article III

Section3.01. It is the mutual intention of the Guarantorand the Bank
that no otherexternaldebtshall enjoy any priority over the Loan by way of a
lien on governmentalassets. To that end, the Guarantorundertakesthat,
except as the Bank shall otherwiseagree, if any lien shall be createdon any
assetsof the Guarantorassecurityfor any externaldebt,suchlien will ipsofacto
equally and ratablysecurethe paymentof the principal of, and interestand
otherchargeson, the Loan andthe Bonds,andthat in the creationof any such
lien expressprovisionwill be madeto that effect; provided, however,that the
foregoingprovisionsof this Section shallnot apply to : (i) any lien createdon
property, at the time of purchasethereof,solely as securityfor the paymentof
the purchaseprice of such property; or (ii) any lien arising in the ordinary
courseof bankingtransactionsandsecuringa debtmaturing notmore thanone
year after its date.

Theterm “ assetsof the Guarantor”asusedin this Sectionincludesassets
of the Guarantoror of any of its political subdivisionsor of any agencyof the
Guarantoror of any such political subdivision, including the Banco Central
deReservadel Peru.

Section3.02. (a) The Guarantorand the Bank shall cooperatefully to
assurethat the purposesof the Loan will be accomplished. To that end,each
of them shall furnish to the other all such information as it shall reasonably
requestwith regard to the general statusof the Loan. On the part of the
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Guarantor,suchinformation shall include information with respectto financial
and economicconditionsin the territoriesof the Guarantorand the interna-
tional balanceof paymentsposition of the Guarantor.

(b) The Guarantorand the Bank shall from time to time exchangeviews
through their representativeswith regardto matters relating to the purposes
of the Loan andthe maintenanceof the servicethereof. The Guarantorshall
promptly inform the Bank of any conditionwhich interfereswith, or threatens
to interferewith, the accomplishmentof the purposesof the Loan or the main-
tenanceof the servicethereof.

(c) The Guarantorshall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Guarantor
for purposesrelatedto the Loan.

Section3.03. The principal of, and interest and other chargeson, the
Löàn arid the Bonds shall be paid without deductionfor, andfree from, any
taxesor fees imposedunderthe laws of the Guarantoror laws in effect in its
territories;provided,however,that the provisionsof this Sectionshallnot apply
to taxationof, or feesupon,paymentsunderany Bond to a holderthereofother
than the Bank whensuch Bond is beneficially ownedby an individual or cor-
porateresidentof the Guarantor.

Section3.04. This Agreement,the Loan Agreementandthe Bonds shall
be free from any taxes or fees that shall be imposedunder the laws of the
Guarantoror laws in effectin its territorieson or in connectionwith the execu-
tion, issue,deliveryor registrationthereof.

Section 3.05. The principal of, and interest and other chargeson, the
Loan andthe Bondsshall be paid free from all restrictionsimposedunder the
laws of the Guarantoror laws in effectin its territories.

Article IV

Section 4.01. The Guarantor shall endorse, in accordancewith the
provisionsof the Loan Regulations,its guaranteeon the Bonds to be executed
and delivered by the Borrower. The Ministro de Hacienday Comercioof the
Guarantorand such person or personsas he shall designatein writing are
designatedas the authorizedrepresentativesof the Guarantorfor the purposes
of Section6.12 (b) of the Loan Regulations.

Article V

Section 5.01. The following addressesare specified for the purposesof
Section 8.01 of the Loan Regulations:
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For the Guarantor:

Ministerio de Hacienday Comercio
Lima, Peru

Alternative addressfor cablegramsand radiograms:

Minhacienda
Lima, Peru

For the Bank:

InternationalBank for ReconstructionandDevelopment
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternativeaddressfor cablegramsandradiograms:

Intbafrad
Washington,D. C.

Section5.02. The Ministro de Hacienday Comercioof the Guarantoris
designatedfor the purposesof Section8.03 of theLoan Regulations.

IN WITNESSWHEREOF,thepartieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis GuaranteeAgreementto be signed
in their respectivenamesand delivered in the District of Columbia, United
Statesof America,asof the day and year first abovewritten.

Republic of Peru:
By F. BERCKEMEYER

AuthorizedRepresentative

International Bank for Reconstructionand Development:
By W. A. B. lUFF

Vice President

INTERNATIONAL BANK FOR RECONSTRUCTION AN]) DEVELOPMENT

LOAN REGULATIONS No. 4, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LOANS M~E BY THE BANK TO BoREowREsOTHER THAN
MEMBER GOVERNMENTS

[Not publishedherein. SeeUnited Nations,Treaty Series,Vol.260,p. 376.]
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LOAN AGREEMENT (PORTEXPANSIONPROJECT)

AGREEMENT, dated September17, 1958, betweenINTERNATIONAL BANK FOR

RECONSTRUCTION AND DEVELOPMENT (hereinafter called the Bank) and AUTORIDAD
PORTUAItIA DEL CALLAO (hereinaftercalled theBorrower).

Article I
LoAN REGULATIONS

Section1.01. The partiesto this LoanAgreementacceptall theprovisionsof Loan
RegulationsNo.4 of theBankdatedJune15, 1956,’subject,however,to themodifications
thereofsetforth in Schedule32 to thisAgreement(saidLoan RegulationsNo. 4 as so
modified being hereinaftercalledthe Loan Regulations),with the sameforce andeffect
as if they werefully set forth herein.

Article II
THE LOAN

Section2.01. The Bank agreesto lendto theBorrower,onthe termsandconditions
in this Agreementsetforth or referredto, an amount in variouscurrenciesequivalent
to six million five hundredand seventy-fivethousanddollars ($6,575,000).

Section2.02. TheBank shall openaLoan Accounton its booksin thenameof the
Borrowerandshall credit to suchAccounttheamountof theLoan. The amountof the
Loanmay bewithdrawnfrom theLoan Accountasprovidedin, andsubjectto the rights
of cancellationand suspensionset forth in, the Loan Regulations. No withdrawals
fromtheLoanAccountshall bepermittedin respectof theportionof theProjectdescribed
in paragraph1 of Schedule22 until the Borrower shall haveenteredinto anynecessary
agreementsandshall havemadeanynecessaryarrangementswith third partiesrequired
to ensure that the Borrower will, upon completion of constructionof the petroleum
handlingpierandpipelines:

(a) own suchpier andpipelinesfree and clearof liens andencumbrancesor rights
of third parties;

(b) be free to make suchregulationsandagreementsas it mayconsiderdesirable
concerningthe useof suchpier andpipelinesandthechargesto be levied for the use
thereof;

and the Borrower shall havefurnishedthe Bank with evidencethereofand with such
further evidenceas may be necessaryto satisfy theBank as to theabovematters.

Section2.03. The Borrower shall pay to the Bank a commitment chargeat the
rateof three-fourthsof onepercent(3/4 of 1%)perannumon theprincipal amountof the
Loan not so withdrawn from time to time. Such commitmentchargeshall accruefrom
adatesixty daysafterthedateof this Agreementto therespectivedateson whichamounts
shall be withdrawn by theBorrower from theLoan Account as providedin Article IV
of theLoanRegulationsor shallbecancelledpursuantto ArticleV oftheLoanRegulations.

‘Seep. 34 of this volume.
See p. 48 of this volume.
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Section2.04. The Borrower shall payinterestat the rateof five and three-fourths
per cent(53/4%) perannumontheprincipal amountof theLoansowithdrawn andout-
standingfrom time to time.

Section2.05. Except as the Bank and the Borrower shall otherwiseagree,the
chargepayablefor specialcommitmentsenteredinto by theBank at the requestof the
Borrowerpursuantto Section4.02of theLoan Regulationsshall beattherateof one-half
of oneper cent (1/s of 1%) per annumon theprincipalamountof anysuchspecialcom-
mitmentsoutstandingfrom time to time.

Section2.06. Interest and other charges shall be payable semi-annuallyon
March 1 andSeptember1 in eachyear.

Section2.07. The Borrower shall repaythe principal of the Loan in accordance
with theamortizationschedulesetforth in Schedule1’ to this Agreement.

Article III

Usñor PaoczansOF THE LOAN

Section 3.01. The Borrower shall apply the proceedsof the Loan exclusively to
financingthe costof goodsrequiredto carry out theProjectdescribedin Schedule2 to
this Agreement. Thespecificgoodsto be financedout of theproceedsof theLoanand
themethodsandproceduresfor procurementof suchgoodsshall bedeterminedby agree-
mentbetweentheBankandtheBorrower,subjectto modificationby further agreement
betweenthem.

Section3.02. The Borrower shall causeall goods financedout of the proceeds
of theLoan to be importedinto the territoriesof the Guarantorandthereto be used
exclusivelyin thecarryingout of theProject.

Article IV

Bo~s

Section 4.01. The Borrower shall executeand deliver Bonds representingthe
principal amountof theLoan as providedin theLoan Regulations.

Section 4.02. The Técnico-Directorandone other Director of theBorrower and
suchpersonor personsas theBoardof Directorsof theBorrowershall appointin writing
aredesignatedasauthorizedrepresentativesof theBorrower for the purposesof Section
6.12(a~of theLoanRegulations.

Article V

PARTICULAR COVENANTS

Section5.01. (a) The Borrower shall carryout theProjectwith duediligenceand
efficiency and in conformity with soundengineeringand financial practicesandshall
carry out its functions in accordancewith sound managementprinciples under the
direction of a qualified andexperiencedport administratormutually satisfactoryto the
Borrowerandthe Bank.

‘Seep. 46 of this volume.
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(b) In thecarryingout of theProjecttheBorrower shall employ engineeringcon-
sultants,and, exceptas theBank andtheBorrower shall otherwiseagree,theBorrower
shall employ contractorsfor the constructionof theProject. The engineeringconsul-
tants and the contractors,and the termsand conditionson which they areemployed,
shall be mutually satisfactoryto theBank andtheBorrower.

(c) The Borrower shall furnish to the Bank, promptly upon their preparation,the
plans and specificationsand constructionschedulesfor the Project and any material
modificationssubsequentlymadetherein, in suchdetailas theBank shall from time to
time request.

(d) The Borrower shall maintain recordsadequateto identify the goodsfinanced
out of theproceedsof theLoan, to disclosetheusethereofin theProject,to recordthe
progressof theProject (including the cost thereof) and to reflect in accordancewith
consistentlymaintainedsoundaccountingpracticestheoperationsandfinancialcondition
of theBorrower;shall enabletheBank’s representativesto inspecttheProject,thegoods
andanyrelevantrecordsanddocuments;andshall furnish to theBank all suchinforma-
tion as the Bank shall reasonablyrequestconcerningthe expenditureof the proceeds
of the Loan, theProject, the goods,andthe operationsand financial conditionof the
Borrower.

Section5.02. (a) The Bankand theBorrower shall cooperatefully to assurethat
thepurposesof theLoanwill beaccomplished. To thatend, eachof themshall furnish
to theother all suchinformationas it shall reasonablyrequestwith regardto thegeneral
statusof the Loan.

(b) The Bank andthe Borrower shall from time to time exchangeviews through
their representativeswith regardto mattersrelatingto the purposesof the Loan andthe
maintenanceof theservicethereof. TheBorrowershall promptly informtheBankof any
conditionwhich interfereswith, or threatensto interferewith, theaccomplishmentof the
purposesof the Loanor the maintenanceof theservicethereof.

Section5.03. The Borrower undertakesthat, exceptas the Bank shall otherwise
agree,if anylien shall be createdon anyassetsof theBorrower assecurityfor any debt,
suchlien will ipsofacto equallyandratablysecurethe paymentof theprincipal of, and
interestandotherchargeson, the Loan and the Bonds,and that in the creationof any
such lien expressprovision will be made to that effect; provided, however, that the
foregoingprovisionsof this Sectionshall not applyto: (i) anylien createdon property,
at the time of purchasethereof,solely as securityfor thepaymentof thepurchaseprice
of such property;or (ii) any lien arising in the ordinarycourseof bankingtransactions
andsecuringa debtmaturingnot more thanoneyearafter its date.

Section5.04. The Borrower shall pay or causeto bepaid all taxesor fees,if any,
imposedunderthe lawsof theGuarantoror laws ineffectin theterritoriesof theGuarantor
on or in connectionwith theexecution,issue,delivery or registrationof this Agreement,
the GuaranteeAgreement’or theBonds,or thepaymentof principal, interestor other
chargesthereunder;provided, however, that the provisions of this Section shall not
apply to taxationof, or feesupon, paymentsunderany Bond to a holder thereofother

‘See p. 28 of this volume.
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than the Bank when such Bond is beneficially ownedby an individual or corporate
residentof the Guarantor.

Section5.05. TheBorrowershall payor causeto bepaid all taxesandfees,if any,
imposedunderthe lawsof the countryor countriesin whosecurrencytheLoan andthe
Bondsarepayableor lawsin effect in theterritoriesof suchcountryor countrieson or in
connection with the execution, issue,delivery or registration of this Agreement,the
GuaranteeAgreementor theBonds.

Section5.06. Except as shall be otherwiseagreedbetweenthe Bank and the
Borrower, theBorrowershall insureor causeto beinsuredthegoodsfinancedout of the
proceedsof the Loan againstrisks incident to their purchaseand importation into the
territoriesof theGuarantor. Suchinsuranceshall be consistentwith soundcommercial
practiceandshall be payablein dollarsor in thecurrencyin which thecostof thegoods
insuredthereundershall be payable.

Section5.07. (a) The Borrower shall at all timesmaintain its existenceandright
to carry on operationsandshall, exceptas theBank shall otherwiseagree,takeall steps
necessaryto maintainandrenewall rights, powers,privilegesand franchiseswhich are
necessaryto enable it to dischargeits responsibilitiesand to conduct its operations
efficiently.

(b) The Borrower shall operateand maintain the port facilities and from time to
timemakeall necessaryrenewalsandrepairsthereof,all in accordancewith soundengi-
neeringand financial standards.

Article VI

REMEDIES OF THE BANK

Section 6.01. (i) If any eventspecifiedin paragraph(a), paragraph(b), paragraph
(e) or paragraph(f) of Section5.02of theLoanRegulationsshalloccurandshallcontinue
for a periodof thirty days,or (ii) if any eventspecifiedin paragraph(c) of Section5.02
of the Loan Regulationsshall occur andshall continuefor a periodof sixty daysafter
noticethereofshallhavebeengivenby the Bank to the Borrower,thenat anysubsequent
time during the continuancethereof, the Bank, at its option, may declarethe principal
of the Loanandof all the Bondsthen outstandingto be due andpayableimmediately,
andupon anysuchdeclarationsuchprincipalshallbecomedueandpayableimmediately,
anythingin this Agreementor in the Bondsto the contrarynotwithstanding.

Article VII

EFFECTIVE DATE; TERMINATION

Section 7.01. The following event is specifiedas an additional condition to the
effectivenessof this Agreementwithin the meaningof Section9.01 (a) (ii) of the Loan
Regulations:
(a) Arrangementssatisfactoryto the Bank shall havebeen made ensuringthat the

Borrower will haveavailablethe fundsrequiredfor carryingout theProjecteither
throughretentionof earningsor from othersources.
No. 4663
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Section 7.02. Thefollowing is specifiedas anadditionalmatter,within themeaning
of Section9.02 (e) of theLoan Regulations,to beincludedin the opinion or opinionsto
be furnishedto the Bank:

(a) That thearrangementsreferredto in Section7.01 (a) arelegally valid andbinding.

Section 7.03. A date60 daysafter thedateof this Agreementis herebyspecified
for the purposesof Section9.04 Of the Loan Regulations.

Article VIII

MISCELLANEOUS

Section8.01. The ClosingDateshallbe January31, 1963.

Section 8.02. The following addressesare specifiedfor the purposesof Section
8.01 of theLoan Regulations:

For the Borrower: -

AutoridadPortuariadel Callao
TerminalMaritimo
Callao
Peru

Alternative addressfor cablegramsandradiograms:
Auport
Lima
Peru

For the Bank:
InternationalBank for ReconstructionandDevelopment
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternativeaddressfor cablegramsand radiograms:
Intbafrad
Washington,D. C.

IN WITNESS WHEREOF,thepartieshereto,acting throughtheir representativesthere-
untoduly authorized,havecausedthis Loan Agreementto be signedin their respective
namesand deliveredin the District of Columbia,UnitedStatesof America, as of the
dayandyearfirst abovewritten.

InternationalBank for Reconstructionand Development:
By W. A. B. ILIFF

VicePresident

AutoridadPortuariadel Callao:
By J. CHAMOT
By C. GIBSON

AuthorizedRepresentatives
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SCHEDULE 1

AMORTIZATION SCHEDULE

Date

PaymentDue

March 1, 1963
September1, 1963
March 1, 1964
September1, 1964
March 1, 1965
September1, 1965
March 1, 1966
September1, 1966
March 1, 1967
September1, 1967
March 1, 1968
September1, 1968
March 1, 1969
September1, 1969
March 1, 1970
September1, 1970

Paymentof
Principal
(expressed

in dollars) *

$128,000
132,000
135,000
139,000
143,000
148,000
152,000
156,000
161,000
165,000
170,000
175,000
180,000
185,000
190,000
196,000

Date

PaymentDue

March 1, 1971
September1, 1971
March 1, 1972
September1, 1972
March 1, 1973
September1, 1973
March 1, 1974
September1, 1974
March 1, 1975
September1, 1975
March 1, 1976
September1, 1976
March 1, 1977
September1, 1977
March1, 1978
September1, 1978

Paymentof
Principal
(expressed

,n dollars) *

$201,000
207,000
213,000
219,000
226,000
232,000
239,000
246,000
253,000
260,000
267,000
275,000
283,000
291,000
300,000
308,000

* To theextent that any part of the Loan is repayablein a currencyotherthan dollars (see
Loan Regulations,Section3.02);thefigures in this column representdollar equivalentsdetermined
asfor purposesof withdrawal.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specifiedas the premiumspayableon repaymentin
advanceof maturityof anypartof theprincipalamountof the Loan pursuantto Section
2.05 (b) of theLoanRegulationsor on theredemption’of anyBondprior to its maturity
pursuantto Section6.16 of the Loan Regulations:

Time of Prepaymentor Redemption Premium

Not morethan 3 yearsbefore maturity
More than3 yearsbut notmore than6 yearsbeforematurity
More than 6 yearsbut not morethan11 yearsbeforematurity
Morethan 11 yearsbut not morethan 16 yearsbefore maturity
Morethan 16 yearsbutnot morethan 18 yearsbefore maturity
Morethan 18 yearsbeforematurity

of 1%

2~%
33/~%
48/4%

58/4%
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SCHEDULE 2

DESCRIPTION OF PROJECT

The Project consistsof a programfor the expansionand modernizationof the
facilitiesof thePort of Callaoandcomprisesthe following items,including thenecessary
utility services:

1. PetroleumPier
A new two berth petroleumhandlingpier will be constructedat thenorthernend

of the harbor,andnewpipelineswill belaid thereon.

2. AdditionalBerths
A newpierwill beconstructedby reclamationadjacentto the northernmostexisting

pier andon it two generalcargoberthseachapproximately600 feet long andaminerals
handling berth approximately600 feet long will be constructed. Railway sidings,
approachroadsandpavedstorageareaswill beprovidedandatthemineralsberthelectric-
ally operatedmineralsloading equipmentcapableof handling600 tonsperhour will be
installed.

3. Dredging
A new self-propelledcutter suctionhopperdredgewill be purchased. Dredging

will becarriedoutby this dredgein the Callaoharborand entrancechannel. From time
to timethe dredgemaybeusedat otherPeruvianports.

4. Shedsand StorageAccommodation
A new storagewarehouse,two new transit sheds,anew cold storeand new paved

and fencedstorageareaswill be constructedadjacentto the existingmarginal wharf.

5. MiscellaneousWorks
Newpassengeraccessgantriesandaccommodationwill be installedat two existing

piers. A new maintenanceworkshopwill be built and new workshopequipmentin-
stalled. A newgearstorewill beconstructed.

6. Tugs
Two new harbortugswill be purchased.
It is expectedthattheProjectwill becompletedby the endof 1962.

SCHEDULE 3

MODIFICATION OF Lo~REGULATIONS No. 4

For the purposesof this Agreementthe provisionsof Loan RegulationsNo. 4 of
theBank datedJune 15, 1956,shall be deemedto be modifiedas follows:

(a) Section2.02shall be deleted.
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